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State  of  New  York — Executive  Chamber, 

Albany,  March  13,  1900. 
To  the  Legislature: 

I  have  the  honor  to  transmit  herewith  the  seventeenth  report 
of  the  State  Civil  Service  Commission. 

THEODORE  ROOSEVELT. 


REPORT 


Albant,  N.  Y.,  February  15, 1900 
To  the  Chvemor  of  the  State  of  New  York: 

The  State  Civil  Service  Commission  herewith  submits  its  an- 
nual report  for  the  year  ending  December  31, 1899. 

Composition  of  Commiflsion 

On  the  Ist  of  February,  Wm.  Miller  Collier  of  Auburn  was 
appointed  state  civil  service  commissioner  to  succeed  Hon. 
C^eorge  P.  Lord,  who  had  resigned.  This  is  the  only  change  in 
the  Commission,  its  organization  remaining  the  same  as  during 
the  past  year. 

Civil  Service  Legislation 

The  year  of  1899  was  the  high-water  mark  for  the  cause  of 
Civil  Service  Reform,  in  so  far  as  legislation  was  concerned.  On 
the  19th  of  April  of  that  year,  the  present  civil  service  law,  com- 
monly known  as  the  White  law,  went  into  effect.  Even  those 
persons  who  question  the  wisdom  or  practicability  of  the  system 
of  civil  service  appointment  provided  for  in  the  constitution  of 
the  state  and  in  this  statute  generally  concede  that  the  law  is 
broad  in  its  scope,  fair  in  the  method  of  administration  which  it 
anthorizes,  and  virile  in  its  provisions  for  enforcement.  How- 
ever worthy  may  have  been  the  motives  of  those  who  brought 
aboat  the  passage  of  the  former  civil  service  law,  commonly 
known  as  the  Black  act,  which  authorized  a  system  of  dual  exami- 
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nation— one  by  the  Civil  Service  Commission  to  ascertain  merit 
and  another  by  the  appointing  officer  to  ascertain  fitness — ^the 
administration  of  that  law  not  only  resulted  in  failure  but  was 
accompanied  by  much  that  savored  of  partiality  and  unfairness. 
The  present  civil  service  law  was  consequently  hailed  by  the 
best  informed  citizens  not  only  as  a  repeal  of  the  previous  law 
but  as  an  enactment  which  gave  promise  of  examinations  free 
from  the  suspicion  of  unfairness  and  which  conferred  on  the 
officers  charged  with  its  administration  ample  powers  to  procure 
an  upright  and  strict  enforcement  of  its  provisions.  The  Com- 
mission rejoices  in  this  statute  as  the  expression  of  the  legisla- 
tive intent  and  is  encouraged  in  its  work  because  the  support 
accorded  to  it  by  the  citizens  of  the  state  indicates  that  it  is  the 
crystallization  of  a  growing  sentiment  that  appointments  and 
promotions  in  the  civil  service  of  the  state  and  of  its  cities  and 
civil  divisions  shall  be  made  according  to  merit  and  fitness,  and 
that  servants  of  fidelity  and  capacity  shall  be  retained  so  long 
and  only  so  long  as  they  possess  especial  fitness. 

City  Sules  and  Classification — ^Increased  Work  of  the  Commission 

The  passage  of  this  law  has  imposed  apon  the  Civil  Service 
Commission  of  the  state  great  responsibilities^  because  it  has 
given  to  them  vast  powers.  The  work  of  the  Commission  has  in- 
creased manifold,  but  it  has  endeavored  by  meetings,  so  frequent 
as  to  be  almost  continuous,  to  do  that  work  with  promptness, 
with  fairness,  with  fidelity  and  with  an  appreciation  of  the  diffi- 
culties of  administration  in  the  various  departments  caused  by 
the  changes  in  the  statute.  We  take  great  pride  in  reporting  to 
you  that  for  the  first  time  since  the  passage  of  the  civil  service 
law  in  1883  every  one  of  the  many  cities  of  the  state  possesses 
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regularly  prescribed  rules  and  a  classification  of  its  civil  service. 
Comparatively  few  of  these   were   presented    within   the  two 
months  required  by  law,  but  by  means  of  repeated  requests  and 
admonitions  all  of  the  cities,  except  Middletown,  finally  presented 
roles  and  a  classification  which,  with  amendments  suggested  by 
the  State  Commission,  were  approved.    The  mayor  of  the  city  of 
Middletown  having  refused  to  appoint  civil  service  commissioners, 
the  State  Commission,  under  authority  given  to  it  by  the  statute, 
appointed  municipal  commissioners  for  that  city  and  prescribed 
its  rules.    In  the  case  of  the  great  municipality  of  New  York, 
rules  and  a  classification  were  submitted  for  approval,  but  the 
State  Commission  refused  to  approve  unless  certain  changes  were 
made.    After  a  two  days'  conference  with  the  municipal  com- 
mission of  that  city,  an  agreement  was  unanimously  reached,  but 
the  mayor  refusing  to  approve  the  amended  rules  and  classifica- 
tion, it  became  necessary  for  the  State  Commission,  under  the 
statute,  to  prescribe  them  and  largely  to  assume  the  responsi- 
bility therefor.    Some  idea  of  the  vast  amount  of  work  imposed 
npon  the  Commission  may  be  had  from  a  contemplation  of  the 
great  number  who  are  either  in  office  or  in  employment  in  the 
many  municipalities  of  the  state.    In  Greater  New  York  that 
number  is  approximately  fifty  thousand,  and  although  perhaps 
there  are  not  proportionately  so  many  in  the  other  cities,  still  the 
whole  constitutes  a  vast  army,  an  army  which  without  doubt,  in 
number,  in  variety  of  duties  and  in  amount   of   compensation, 
equals  or  exceeds  the  present  standing  army  of  the  United  States 
as  recently  enlarged. 

The  passage  of  the  law  commonly  known  as  the  uniform  char* 
ter  for  second  class  cities  necessitated  an  entire  rec\a%^\^e.«A\Q.Tv 
of  the  elril  gervioe  of  these  four  cities,  viz^  Rochester,  S^Taeww, 
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Albany  and  Troy,  and  a  revamping  of  their  rules  and  classifica- 
tions. In  accordance  with  one  purpose  of  that  law,  namely,  the 
securing  of  uniformity  in  administrative  work,  it  was  the  aim  of 
thia  Commission  to  be  uniform  in  the  classification  of  the  various 
ofiSces  and  positions  in  those  cities.  Notwithstanding  the  Com- 
mission endeavored  by  every  possible  means  to  secure  uniformity 
of  classification  and  of  rule  and  of  regulation  for  all  cities  and 
especially  for  those  of  the  second  class,  the  local  conditions  and 
special  statutes  made  this  impossible  of  perfect  accomplishment, 
and  it  can  truthfully  be  said  that  there  is  not  a  single  position  in 
any  city  of  the  state,  great  or  small,  or  in  any  department  of  the 
state,  which  has  not  been  carefully  considered  by  the  Commis- 
sion, the  duties  of  which  have  not  been  ascertained,  and  the  classi- 
fication of  which  by  the  Commission  has  not  been  arrived  at  ex- 
cept after  due  inquiry  and  reflection.  So  with  the  rules  and 
regulations,  inasmuch  as  the  former,  in  so  far  as  not  inconsistent 
with  the  constitution  and  the  statutes,  have  the  force  of  law,  and 
inasmuch  as  public  policy  and  the  administration  of  the  civil  ser- 
vice is  affected  by  them  quite  as  much  as  by  the  statute,  and 
inasmuch  as  important  individual  rights  and  remedies  are  based 
upon  them,  the  most  careful  consideration  has  been  given  to  each 
rule  and  to  each  section  and  clause  thereof. 

Provisions  of  the  Law  to  Secure  its  Enforcement 

The  success  of  the  Commission  in  obtaining  rules  and  regula- 
tions and  a  classification  for  every  city  of  the  state  has  been  due 
unquestionably  to  the  power  given  to  it  to  appoint  commissioners 
in  case  that  power  is  not  exercised  by  the  mayor  within  a  limited 
time,  and  to  prescribe  the  rules,  if  not  prescribed  by  municipal 
commissions,  and  to  amend  them  by  unanimous  vote.    Not  only 
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has  the  wisdom  of  the  enactment   been  shown   by  the   results 
which  have  been  mentioned,  namely,  a  classified  civil  service  in 
every  city,  which  is  but  a  fulfilment  of  the  clear  mandate  of  the 
law,  but  the  necessity  of  provisions  which  secure,  even  if  by  force, 
such  city  classification,  has  been  repeatedly  emphasized  in  the 
past  year  by  opinions  rendered  by  the  attorney-general,  which  in 
effect  hold  that  the  constitutional  provision  that  appointments 
shall  be  made  by  virtue  of  a  competitive  examination  whenever 
practicable,  is  self-executory;  from  which  it  follows  that  although 
municipal  commissions  may  not  have  been  appointed  and  munici- 
pal rules  may  not  have  been  prescribed  and  no  examinations  may 
have  ever  been  held,  appointments  to  places  which  in  their  nature 
can  properly  be  filled  by  a  competitive  examination  are  invalid 
and  give  to  the  incumbent  no  firm  tenure. 

Needed  Amendments 

The  present  civil  service  law  provides  that  "  the  State  Commis- 
sion may  by  unanimous  vote  of  the  three  commissioners,  with  the 
written  approval  of  the  governor,  remove  any  municipal  civil  ser- 
vice commissioner  appointed  or  employed  under  the  authority  of 
this  section  (section  10  of  the  civil  service  law)  for  incompetency, 
inefficiency,  neglect  of  duty,  or  violation  of  the  provisions  of  this 
act  or  of  the  rules  and  regulations  in  force  thereunder  or  any  of 
them,  specifying  in  writing  the  particulars  of  the  incompetency, 
inefficiency,  neglect  of  duty  or  violation  charged,  and  filing  the 
same  as  a  public  document  in  the  office  of  the  city  clerk,  or  if 
there  be  no  city  clerk,  in  the  office  of  the  board  of  aldermen,  and 
a  certified  transcript  thereof  in  the  office  of  the  State  Civil  Ser- 
vice Ck)mmi8Bion,  first  giving  him  an  opportunity  to  make  a  per- 
sonal explanatioii  In  selfdefenae."    Inasmucli  aa  the  m^^^oT  f^'^ 
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the  city  can  always  remove  a  commissioner  for  these  reasons  and 
in  fact  without  assigning  any  reason,  and  inasmuch  as  the  exer- 
cise of  this  power  of  removal  given  to  the  State  Commission  by 
the  provisions  above  quoted  would  never  become  necessary  ex- 
cept in  a  case  where  the  mayor  conspired  with  the  local  commis- 
sioners in  violation  of  the  law,  it  would  seem  that  whenever  such 
a  removal  was  made  by  the  State  Commission,  it,  and  not  the 
mayor,  should  have  the  power  of  making  new  appointments. 
Such  a  right  we  believe  the  Commission  has,  but  inasmuch  as 
there  is  some  obscurity  in  the  statute,  we  earnestly  recommend 
that  section  10  be  amended  by  inserting  after  the  paragraph 
above  quoted  the  following:  ^'  And  in  case  any  commissioner  shall 
be  removed  in  accordance  with  the  foregoing  provisions^  the 
State  Commission  shall  have  power  to  fill  such  vacancy,  provided 
that  the  same  shall  be  made  in  such  a  manner  that  not  over  two- 
thirds  of  the  commissioners  shall  at  any  time  be  adherents  of  the 
same  political  party;  and  such  i)ersonB  appointed  by  the  State 
Commission  shall  hold  office  until  the  expiration  of  the  term  of 
the  mayor  then  in  office  and  until  their  successors  are  appointed, 
unless  otherwise  removed  by  the  State  Commission." 

Enforcement  of  the  Law 
The  Commission  is  happy  to  report  that  not  only  has  the  spirit 
of  the  constitutional  provision  as  to  civil  service  appointments 
been  carried  out  by  new  enactments  and  by  the  prescription,  for 
the  state  and  for  every  city,  of  rules  and  regulations  and  classifi- 
cations consistent  therewith,  but  that  it  believes  that  in  the  main 
there  has  been  an  endeavor  to  enforce  the  law.  We  confidently 
assert  that  in  so  far  as  the  state  service  is  concerned,  the  examina- 
tions  have  been  fairly  conducted  and  the  law  has  been  honestly 


State  Civil  Service  Commission  11 

administered.  In  the  ease  of  the  cities  we  believe  that  there  are 
bnt  one  or  two  exceptions  to  this  statement.  In  a  few  cities, 
alleged  frauds  of  a  most  heinons  character  have  been  recently 
brought  to  the  attention  of  the  State  Commission,  which  it  pro- 
poses to  investigate  and  to  remedy.  So  far  as  the  reports  made 
to  us  by  the  municipal  commissions  show,  and  so  far  as  the 
Commission  can  learn  by  inquiry,  we  believe  that  with  the  excep- 
tions just  referred  to,  the  examinations  have  in  the  main  been 
fairly  conducted  and  have  been  appropriate  tests.  It  is,  how- 
ever, a  proposition  of  easy  demonstration  that  the  opportunities 
for  unfairness  in  city  matters  are  quite  as  numerous  as  in  state 
matters  and  the  temptations  are  far  greater  because  of  the  neces- 
sary acquaintance  existing  between  the  examining  body  and  the 
candidates  or  their  friends.  The  personal  element  is  far  more 
difficult  to  eliminate  in  city  matters.  This  possibility  of  favorit- 
ism iir  city  matters  is  so  great  that  it  is  deserving  of  careful 
study  and  it  is  not  improper  for  those  who  are  interested  in  the 
enforcement  of  the  law  and  in  the  enactment  of  such  amendments 
as  may  be  necessary,  fo  carefully  keep  watch  of  this  phase  of 
the  question  and  to  consider  whether  or  not  the  examinations 
for  municipal  offices  should  be  conducted  by  examining  boards 
appointed  by  the  State  Commission  instead  of  by  boards  ap- 
pointed by  the  mayors  of  the  various  cities,  who,  of  necessity, 
have  numerous  political  ties  and  affiliations  as  well  as  personal 
obligations  and  personal  prejudices.  The  matter  is  called  to  your 
attention  at  this  time  not  as  a  matter  of  recommendation,  but 
as  something  to  be  observed  and  considered. 

To  secure  the  uniform  and  honest  enforcement  of  the  law  and 
rules  in  the  several  cities  of  the  state  and  to  relieve  the  present 
examining  force  of  part  of  the  excessive  burden  which  it  is  now 
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bearing,  the  CommiBsion  has  recently  decided  to  appoint  an  in- 
spector and  assistant  to  the  chief  examiner.  In  the  former 
capacity  he  will  be  expected  to  visit  the  varions  municipalities 
and  to  inqaire  into  the  workings  of  the  law  and  into  the  manner 
of  its  enforcement,  to  aid  and  advise  the  municipal  officers  in 
regard  thereto,  and  to  investigate  and  determine  whether  the 
examinations  prescribed  by  the  local  commissions  are  appropriate 
in  their  character  and  are  fairly  conducted,  and  generally  to  act 
as  the  agent  of  the  Commission  in  investigating  these  matters, 
which  the  Commission  through  its  agents  may,  pursuant  to  the 
statute,  inquire  into. 

Certification  of  Pay-rolls 
The  provision  of  the  statute  which  forbids  disbursing  officers 
from  paying  any  sums  to  persons  claiming  compensation  for  ser- 
vices rendered  to  the  state  without  a  certificate  from  the  Civil 
Service  Commission,  that  the  i)erson  seeking  payment  was  ap- 
pointed or  employed  in  accordance  with  the  civil  service  law 
and  its  rules  and  regulations,  has  been  undoubtedly  the  most 
potent  of  all  the  means  of  enforcing  the  law.  It  has  laid  bare 
many  schemes  of  evasion  practiced  in  the  past  and  its  enforce- 
ment has  resulted  in  purging  the  service  of  several  persons 
irregularly  and  illegally  appointed.  The  examination  of  the  pay- 
rolls incidental  to  making  proper  certification  has  enormously 
increased  the  administrative  work  performed  by  the  Commission 
and  its  subordinates. 

Extension  of  the  Civil  Service  Law  to  Counties 
The  civil  service  law  clearly  imposes  upon  the  State  Commis- 
sion the  duty  of  extending  the  provisions  of  the  law  to  the  coun- 
ties and  the  other  civil  divisions  of  the  state  as  soon  as  it  can 
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practicably  be  done.  During  the  past  year  the  Commission  has 
taken  many  steps  in  this  direction.  In  the  fall  of  the  year  the 
Ckymmission  resolved  to  consider  at  once  the  proper  classification 
of  the  ciyil  service  positions  in  all  counties  which  were  included 
within  the  territory  of  Greater  New  York,  and  also  in  all  coun- 
ties which  by  the  census  of  1890  had  a  population  of  one  hundred 
thousand  or  more.  The  Commission  for  this  purpose  sent  cir- 
cular letters  to  all  the  officials  of  these  counties  requesting  a 
roster  of  their  employees  and  a  detailed  statement  as  to  their 
duties  and  responsibilities.  It  also  held  a  meeting  in  New  York, 
at  which  many  of  the  officials  of  New  York,  Swings,  Queens  and 
Westchester  counties  were  present,  and  it  was  in  session  at 
Rochester  for  the  purpose  of  conferring  with  the  Monroe  county 
officials,  and  at  Buffalo,  where  it  met  those  of  Erie  county.  Fre- 
quent jneetings  were  held  in  Albany  and  at  these  the  Commission 
met  the  officials  of  Albany,  Onondaga  and  some  other  counties. 
The  Commission  is  not  yet  ready  to  promulgate  its  classification 
owing  to  the  lack  of  uniformity  in  the  duties  of  various  county 
positions,  whose  titles  would,  however,  indicate  similarity  of  duty 
and  official  power.  We  find  that  the  county  administration  has 
been  built  up  by  a  number  of  special  statutes  and  that  the 
liability  of  officers  for  the  acts  of  their  subordinates  diffars  in 
almost  every  county.  More  time  will  be  needed  by  us  to  inquire 
into  these  matters  and  ascertain  specifically  the  duties  and  re- 
sponsibilities of  the  many  appointees  and  subordinates,  as  well 
as  the  liabilities  of  the  various  officials  for  the  acts  of  their  sub- 
ordinates. We  hope,  however,  that  we  will  be  able  in  the  course 
of  a  few  months  to  submit  for  your  approval  a  classificatioi^of 
the  civil  service  of  these  counties.  It  is  doubtful  if,  beyond  the 
counties  having  a  population  of  a  hundred  thousand  or  more. 
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there  will  be  many  places  in  the  county  service  which  will 
properly  fall  into  the  competitive  class.  At  {Hresent  it  is  the 
unanimous  opinion  of  the  Commission  that  subordinates  who  are 
paid  solely  from  the  fees  which  come  to  their  superiors  and  which 
are  the  personal  emolument  of  these  superiors,  should  not  be 
put  in  the  competitive  class.  They  are  for  all  practical  purposes 
the  servants  of  their  superiors,  rather  than  of  the  county  or  of 
the  state.  Being  paid  by  their  superiors  out  of  money  which 
would  otherwise  be  retained  by  them,  the  latter  are  interested 
in  securing  efficient  service  and  economical  administration. 
There  seems  in  these  cases  to  be  a  personal  relation  and  a  right 
of  individual  contract  which  should  not  be  impaired  by  civil 
service  examinations.  Furthermore,  the  subordinates  not  being 
paid  out  of  state  moneys,  the  Commission  is  deprived  of  that 
power  of  enforcing  its  rules  and  classifications  which  it  possesses 
in  other  cases,  namely,  the  power,  by  a  refusal  to  certify  to  the 
regularity  of  the  appointment,  to  withhold  the  pay  of  those  ille- 
gally appointed.  The  adoption  of  this  policy  of  leaving  in  the 
exempt  class  all  subordinates  who  are  paid  solely  from  fees 
which  would  otherwise  be  the  personal  property  of  their 
superiors,  results  that,  outside  of  the  largely  populated  counties 
and  exclusive  of  officers  who  have  been  put  upon  a  salary  rather 
than  a  fee  basis,  there  will  be  comparatively  few  of  the  county 
officials  falling  under  civil  service  regulation.  But  the  necessity 
of  classifying  the  service  in  the  counties  with  a  population  of  a 
hundred  thousand  is  so  great  that  it  cannot  be  overlooked.  The 
efficiency  of  the  enforcement  of  civil  service  rules  and  regulations 
in  the  cities  is  greatly  impaired  in  all  cases  where  the  county 
service  (often  largely  centralized  in  the  same  buildings  or  in  the 
same  vicinity)  is  unclassified  and  left  as  a  matter  of  patronage. 
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CloiiBiBtency  also  requirea  that  county  offlces  which  in  their  nature 
are  similar  to  existing  city  ofBces,  shall  be  classified  in  a  similar 
manner.    We  doubt  not  but  that  the  bringing  of  this  service 
under  civil  service  rules  and  regulations  will  produce  great 
benefits  to  the  service.    In  fact,  already  we  have  been  strongly 
urged  to  place  in  the  competitive  class  many  county  positions. 
The  State  Board  of  Charities,  in  the  latter  part  of  the  year  which 
has  just  closed,  and  before  active  steps  had  been  taken  by  the 
Commission  to  classify  the  county  service,  presented  to  us  a 
formal  request  that  persons  having  the  care  and  custody  of  the 
yarious  county  almshouses  should  be  placed  in  the  competitive 
class,  and  asserted  as  their  opinion,  based  upon  oflScial  experience, 
that  such  a  classification  would  greatly  benefit  the  persons  who 
were  inmates  of  these  almshouses. 

Legal  Quettioni  for  Solution  by  the  Commission 

The  prescription  of  rules  and  regulations  by  the  Commission 
with  the  consequence  of  their  having  the  effect  of  law  has  caused 
the  Commission  to  be  called  upon  with  great  frequency  for  a  con- 
Btraction  of  these  rules  and  for  an  expression  of  opinion  as  to 
their  bearing  upon  facts  either  real  or  hypothetical  and  for  the 
judgment  of  the  Commission  as  to  the  rights  and  remedies  of 
claimants  or  suitors.  While  the  opinion  of  the  Commission 
in  such  matters  is,  of  course,  in  no  sense  final  or  conclusive,  yet 
BQch  requests  are  undoubtedly  natural  on  the  part  of  the  in- 
quirers and  are  at  least  inevitable.  The  questions  raised  are  of 
such  importance  that  the  Commission  is  obliged  at  almost  every 
meeting  to  refer  these  inquiries  to  the  attorney-general  for  his 
<^inion.  We  take  this  occasion  to  gratefully  acknowledge  o\« 
obligation  to  him  tor  bis  services  in  this  connection,  but  w>  gceoiX. 
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is  the  amount  of  this  work  that  it  is  not  improper  to  call  atten- 
tion to  the  fact  that  either  one  of  the  deputy  attorneys-general 
mast  be  assigned  almost  constantly  to  work  of  this  character^ 
or  else  provision  must  be  made  by  law  for  a  counsel  to  the  Civil 
Service  Commission.  Such  an  oflScial  will  be  needed  not  only  for 
the  work  just  mentioned,  but  quite  as  much  to  aid  and  advise 
the  Commission  in  the  conduct  of  investigations  which  will  be 

necessary. 

Examinationi 

The  matter  of  examinations  has  occupied  much  of  the  time  of 
the  Commission  during  the  past  year.  The  principle  of  selection 
of  public  servants  because  of  their  merit  or  fitness,  ascertained 
when  practicable  by  a  competitive  examination,  being  perma- 
nently embodied  in  the  organic  law  of  the  state  and  enacted  in 
a  statute  bo  broad  in  its  scope  and  so  capable  of  vigorous  en- 
forcement, supplemented' by  appropriate  rules  and  regulations, 
it  has  been  manifest  to  the  Commission  that  much  of  the  success 
of  the  system  depended  upon  the  character  of  its  examinations. 
To  secure  examinations  which  would  be  at  once  practical  and  yet 
sufficient  as  tests,  to  eliminate  all  that  might  seem  absurd  or 
purely  academic,  the  Commission  appointed  one  of  its  number 
a  committee  in  the  spring  of  1899  to  examine  into  the  subject 
and  after  a  careful  consideration  formulated  its  views  and  de- 
clared it  to  be  its  intention  to  confine  its  examinations  to  those 
subjects  a  knowledge  of  which  is  essential  to  the  successful  and 
proper  performance  of  the  duties  of  the  positions  for  which  the 
examined  party  is  a  candidate,  and  also  to  confine  within  the 
same  limits  the  questions  in  the  respective  subjects.  While  the 
requirement  of  a  high  standard  of  education  might  have  desirar 
ble  results  in  raising  the  eaprU  ds  corps  and  might  give  to  the 
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state  a  superior  body  of  civil  service  employees,  the  Commission 
feels  that  under  existing  industrial,  educational  and  political 
conditions,  no  question  should  be  asked  in  Civil  Service  examinar 
tions  unless  ability  to  answer  it  is  necessary  to  enable  the  candi- 
date to  discharge  the  duties  of  the  position  to  which  he  aspires^ 
or  of  those  in  the  natural  course  of  promotion,  or  unless  igno- 
rance of  the  matter  involved  in  the  question  is  evidence  of  a 
deficient  mental  attainment. 

To  secure  the  hearty  cooperation  of  the  heads  of  departments, 
to  obtain  the  benefits  of  their  knowledge  of  the  duties  of  the 
subordinate  positions  and  the  results  of  their  experience,  as  well 
as  to  estop  ill-founded  criticism,  the  Commission  has  adopted  as 
its  policy  in  preparing  schemes  of  examinations  the  sending  of 
a  notice  by  the  chief  examiner  to  the  heads  of  departments  of 
his  intention  to  hold  examinations  for  subordinates  in  their  re- 
spective departments  and  a  request  for  them  to  submit  appro- 
priate schemes  of  examinations  embracing  subjects  deemed  by 
them  appropriate  for  the  examination,  with  samples  of  appro- 
priate questions,  and  a  statement  of  the  proper  preliminary  re- 
quirements and  of  such  tests  of  experience  and  practical  ability 
as  are  thought  desirable  by  them,  and  a  further  statement  of 
the  relative  weights  which,  in  their  opinion,  should  be  given  to 
the  several  subjects.  The  information  received  is  treated  as 
matter  of  suggestion  and  is  not  regarded  as  absolutely  binding 
the  Commission  to  its  acceptance;  still  the  greatest  consideration 
is  given  to  it.  It  must  be  admitted  that  the  Commission  has 
received  in  response  to  these  requests  very  few  suggestions^ 
scarcely  enough  to  justify  the  efiFort  that  has  to  be  put  forth  in 
making  the  request,  or  to  justify  the  delay  which  is  often  neces- 
sitated; but  the  policy  appears  to  us  to  be  a  good  one,  if  for  no 
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other  reason  than  that  it  should  be  a  complete  estoppel  of  criti- 
cism by  those  who,  having  an  opportunity  to  make  suggestions, 
do  not  avail  themselves  of  the  privilege. 

Abolition  of  Age  Limits 

One  of  the  important  actions  taken  by  the  Commission  during 
the  past  year  relating  to  the  subject  of  examinations,  was  the 
abolition  in  the  spring  of  1899  of  maximum  age  limits  for  all 
I>ositions  other  than  those  which  from  their  nature  required  the 
services  of  boys  or  girls  rather  than  of  matured  men  and  women, 
that  is,  of  all  positions  other  than  pages,  junior  clerks,  etc.  This 
action  was  taken  by  the  Commission  because  it  was  felt  that  the 
adoption  of  any  maximum  age  limit  was  more  or  less  an  arbitary 
measure  which  might  debar  many  persons  who  were  physically 
perfect,  while  on  the  other  hand,  it  might  not  prove  a  restriction 
upon  many  who  were  physically  incompetent.  A  candidate's 
physical  ability  to  perform  the  duties  of  a  position^  in  our  opinion, 
should  be  determined  by  personal  physical  examination,  rather 
than  be  conclusively  presumed  from  an  age  arbitrarily  adopted 
as  a  point  where  physical  impairment  sets  in.  Bteps  have  been 
taken  to  give  all  candidates  for  positions  in  which  physical  abil- 
ity is  a  necessary  qualification,  a  rigid  and  thorough  examination 
which  will  ascertain  their  degree  of  physical  vigor.  The  Commis- 
sion was  not  unmindful  of  the  injustice  which  an  arbitrarily  fixed 
maximum  age  limit  might  do  to  the  veterans  of  the  state.  While 
not  being  willing  to  concede  that  the  preference  given  to  this 
class  is  anything  more  than  a  preference  of  appointment  after 
undergoing  the  same  examination  as  other  persons,  we  neverthe- 
less bore  in  mind  that  the  constitutional  and  statutory  prefer- 
ence given  to  them  would  be  rendered  ineffectual  in  nearly  every 


State  Civil  Service  Commission  19 

case,  if  a  mazimam  age  limit  were  establiBhed  and  we  felt  it 
improper  to  place  any  obstacle  in  the  way  of  their  establishing 
their  fitness  and  capacity  and  thereby  securing  a  place  upon  the 
eligible  list.  Snch  a  place  if  attained  gives  them  a  preference 
in  appointment  and  employment. 

Growth  in  Official  Favor  of  Merit  System 

There  have  been  several  evidences  before  the  Commission  dur- 
ing the  past  year  tending  to  show  that  more  and  more  do  the 
heads  of  departments  realize  that  greater  efQciency  of  service  is 
•ecored  by  placing  subordinates  in  the  competitive  class.  Inas- 
mach  as  this  classification  tends  to  render  more  secure  those  who 
are  incumbents  at  the  time  of  classification,  some  of  these  re- 
quests are  quite  as  disingenuous  and  are  prompted  by  quite  as 
improper  motives  as  are  the  numerous  requests  for  exemptions. 
Still  two  of  the  requests  before  the  Commission  this  year  are  so 
important  as  to  be  worthy  of  mention  in  this  report  since  they 
come  from  boards  and  commissions  which  are  almost  wholly  unin- 
fluenced by  partisan  politics.  During  the  past  year  we  have  not 
only  been  requested  by  the  State  Board  of  Charities  to  place  in 
the  competitive  class  the  superintendents  of  the  various  county 
almshouses,  as  has  been  mentioned,  but  we  have  also  complied 
with  the  request  of  the  State  Lunacy  Commission  to  place  in  the 
competitive  class  the  stewards  of  the  various  state  hospitals. 
Wh»  one  considers  the  important  duties  of  these  oflScials,  in- 
volving the  purchase  and  distribution  of  supplies  of  great  value 
under  a  ^stem  which  does  not  permit  of  such  checks  and  safe- 
guards ui>on  dishonesty  as  does  the  collection  and  disbursement 
of  monqrs;  when  one  further  considers  the  rare  executive  quali- 
ties and  the  excellence  of  judgment  and  the  variety  of  prelimi- 
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nary  experience  required  of  these  officials,  in  addition  to  honesty 
and  parity  of  character,  all  of  them  traits  difficult  to  determine 
by  competitive  examination,  one  is  struck  by  the  character  of 
these  requests.  Coming  as  they  do  from  boards  and  commissions 
whose  fidelity  to  the  interests  they  have  in  charge  has  never  been 
questioned,  it  is  impossible  to  be  otherwise  than  persuaded  that 
the  exx)erience  of  these  boards  and  commissions  has  been  such 
that  they  are  thoroughly  convinced  that  as  a  practical  means  of 
obtaining  the  best  and  most  efficient  assistants  a  method  of  com- 
petitive examinations  even  for  places  requiring  rare  executive 
ability,  good  judgment,  foresight,  honesty  and  general  probity 
is  far  preferable  to  the  power  of  appointment  unrestrained  ex- 
cept by  political  and  personal  influence.  These  requests,  made 
unquestionably  in  good  faith  and  as  the  result  of  experience  and 
observation,  are  a  high  commendation  of  the  workings  of  the 
competitive  system  in  the  other  departments  of  the  state  service 
which  have  fallen  under  the  notice  of  the  State  Board  of  Chari- 
ties and  the  State  Lunacy  Commission.  The  generally  cordial 
acquiescence  of  the  heads  of  other  departments  in  the  action  of 
the  Commission  as  to  the  many  places  in  their  respective  depart- 
ments which  were  placed  in  the  competitive  class  is,  we  believe, 
a  cumulative  proof  of  the  general  conviction  that  the  competitive 
system  is  not  only  a  benefit  to  the  people  at  large  by  securing 
efficient  service  and  by  removing  the  bribery  of  patronage,  but 
is  a  relief  to  officials  by  lessening  the  intolerable  pressure  of 
office  seekers  and  is  a  boon  to  all  persons  in  the  civil  service  of 
the  state  in  securing  a  tenure  which  lasts  as  long  as  the  incum- 
bents continue  efficient  and  meritorious. 
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Statistioal  Information 

The  reiK>rt  of  the  Commission  will  be  supplemented  by  that  of 
its  chief  examiner  and  secretary,  which  follow  in  this  volume,  and 
hj  the  abstracts  of  its  minutes  as  to  exemptions  and  suspensions 
Hi  the  rales  (which  appear  hereinafter,  but  are  referred  to  and 
made  a  part  of  this  report),  and  by  the  carefully  compiled  statis- 
tical tables  which  follow.  Brief  mention  of  these  statistics  is 
here  made.  The  number  of  appointments  during  the  year  is 
2,652,  divided  as  follows:  exempt  class,  124;  competitive  class, 
421;  non-competitive  class  (attendants,  nurses  and  similar  posi- 
tions in  the  state  hospitals  and  institutions),  1,564;  after  non- 
competitive provisional  examination  under  rule  8,  section  4,  42; 
withont  examination  under  rule  8,  sections  5  and  9,  501.  The 
iinmber  of  removals  is  304,  divided  as  follows:  exempt  class,  10; 
eompetitive  class,  48;  non-comi>etitive  class,  246.  The  number  of 
resignations  is  1,689,  divided  as  follows:  exempt  class,  69;  com- 
petitive class,  212;  non-competitive  class,  1,318.  The  number  of 
deaths  is  38,  divided  as  follows:  exempt  class,  6;  competitive 
elass,  24;  non-competitive  class,  8.  The  number  of  transfers  is 
40,  and  the  number  of  promotions  is  196. 

Tbeae  statistics  give  but  a  slight  idea  of  the  labor  of  the  Com- 
ndiaion.  In  fact,  its  work  and  its  benefits  can  not  be  expressed 
in  flgares  any  more  accurately  than  can  the  advantage  of  laws 
wUch  aim  to  promote  good  morals  or  to  prevent  crime  be  summed 
up  in  dollars  and  cents.  The  value  of  the  work  of  the  Civil 
Service  Commission  does  not  consist  in  the  number  of  appoint- 
ments made  or  the  number  of  persons  examined.  Neither  is  it 
qaite  true  to  say  that  the  benefit  of  its  service  is  inversely  in  pro- 
portion to  the  number  of  appointments,  although  this  is  m^ore 
warly  a  statemei?^  of  the  truth.    The  indirect  benefits  ol  t\i^ 
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comi)etitiye  system  of  api>omtment  are  vast.  Leaving  entirelj 
oat  of  consideration  the  parification  of  political  life  by  the  proUH 
bition  of  using  oflSces  as  bribes  or  improper  rewards^  the  coiB^ 
petitive  system  of  appointment  to  office  is  one  of  the  greatetti 
agencies  of  the  state  in  lessening  expenditure,  in  economizing  iaj 
administration,  and  in  preventing  extravagance.  All  these  thingd 
it  does  by  securing  efficiency  in  those  appointed,  by  giving  to  ap» 
pointing  officers  their  official  business  hours  for  the  discharge  o£ 
their  official  duties  rather  than  for  the  consideration  of  the  claimtj 
of  partisan  office  seekers,  by  securing  to  the  subordinates  theiri 
time  and  energy  for  the  use  of  the  state  rather  than  for  the  fol-^ 
filment  of  party  obligations^  and  by  preserving  for  the  state  the' 
benefits  of  the  experience  and  acquired  knowledge  of  those  who 
have  been  in  its  service  rather  than  by  depriving  it  of  this  trained, 
service  whenever  the  administration  of  the  state  government: 
passes  into  the  control  of  another  political  party,  and  by  the  re- 
moval of  the  temptation  to  needlessly  multiply  places  for  pe^ 
sonal  or  partisan  beneficiaries.  It  is  only  necessary  to  contemp- 
late the  vast  number  who  are  in  the  employ  of  the  state  and  the^ 
still  greater  figures  which  represent  in  dollars  and  cents  thei 
amount  paid  as  salaries  to  these  office  holders  and  employees,  txk 
see  that  if  but  a  small  percentage  of  increased  efficiency  can  be 
secured,  if  but  a  fraction  more  of  the  time  of  the  heads  of  depart* 
ments  can  be  given  to  the  state  service,  if  only  a  small  propo^ 
tion  of  the  experienced  subordinates  who  would  under  the  oUl 
patronage  system  be  removed  from  office  upon  the  changing  d| 
party  power  can  be  retained  under  each  successive  administr» 
tion,  if  the  subordinate  officials  and  employees  of  the  state  cal 
give  to  state  service  but  a  slight  part  of  the  time  and  energ[| 
wMcIi  under  former  iwlitical  conditions  they  would  have  to  gUi 
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te  party  work,  if  only  a  few  of  the  needless  offices  and  sinecures 
will  go  unfilled  because  those  who  would  otherwise  occupy  them 
are  deterred  by  the  fear  of  competitive  examination,  if  these  par- 
till  benefits  can  be  secured,  then  the  saving  to  the  state  in  so 
treat  a  service  and  in  a  salary  list  so  enormous^  is  a  sum  many 
timea  in  excess  of  the  cost  of  the  Civil  Service  Commission.    Fur- 
fliermorey  it  should  be  borne  in  mind  in  considering  the  saving 
and  economy  between  an  efficient  and  inefficient  public  service 
tkat  only  a  small  part  of  it  is  represented  by  the  difference  be- 
tween the  salaries  of  the  competent  and  the  incompetent.    The 
loss  by  negligence  and  incompetency  and  inefficiency  is  so  many 
tunes  greater  than  the  difference  in  salary,  if  in  fact  the  differ- 
ence between  the  efficient  and  inefficient  is  ever  recognized  in 
salary  lists,  that  the  amount  saved  to  the  «tate  by  a  competitive 
i^ystem  of  ascertaining  merit  and  fitness  is  a  most  extraordinary 
tun.    While  data  and  statistics  to  show  the  saving  of  this  loss 
which  would  otherwise  result  from  negligence  and  inefficiency 
are  difficult  or  impossible  to  obtain,  nevertheless  the  experience 
and  observation  of  every  well  informed  citizen  satisfies  him  not 
only  that  this  loss  by  negligence  and  inefficiency  does  exist  in  a 
particularly  large  degree  under  the  old  system  of  appointments 
to  public  offices  as  rewards  for  political  services,  but  that  the 
aggregate  amount  of  this  loss  can   scarcely  be   overestimated. 
The  Civil  Service  Commission  reports  its  work  for  the  past  year 
to  your  Excellency  and  through  you  to  the  people,  whose  will  it 
ledLB  to  enforce  and  the  administration  of  whose  great  empire 
ftate  in  its  civil  service  it  aims  to  regulate,  firmly  believing  that 
the  welfare  of  the  people  and  the  purity  and   efficiency   of  its 
government  have  been  promoted  by  the  provisions  of  the  civil 
•enriee  law  and  by  the  meaauree  taken  tor  its  proper  enlotee- 
meot 
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In  oonclusion,  the  Commi&sion  would  gratefully  acknowledge 
the  fidelity  and  zeal  of  each  and  every  subordinate  in  its  office^ 
all  of  whom,  with  the  exception  of  the  secretary  (who  was  chosea 
to  a  position  in  the  oflSce  of  the  Commission  at  the  time  of  the 
passage  of  the  act  in  1883  and  before  its  examining  force  had 
been  organized),  have  been  appointed  to  their  respective  placet 
a«  the  result  of  an  open  competitive  examination,  and  all  of  whom 
without  exception  have  proven  themselves  public  servants  of 
tried  cai>acity  and  of  approved  fitness,  conscious  of  their  duties 
and  responsibilities  and  capable  of  performing  and  dischai^^ 
them. 
All  of  which  is  respectfully  submitted. 

WILLAED  A.  COBB 
SILAS  W.  BURT 
WM.  MILLER  COLUEB 
State  OMl  Service  Oommisaion 
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Chixf  Examikeb'b  Annual  Rbpobt 


Chief  Examiner's  Annual  Report 


Albany,  N.  Y^  Deoemher  31, 1899. 
To  the  State  CiM  Service  Cammiasionj  Alhanjf,  N.  T.: 

Obntlbmbn:  I  have  the  honor  to  submit  the  following  report 
of  civil  service  examinations  held  daring  the  past  year: 

The  number  of  candidates  examined  in  competitiye  examina- 
tions during  the  past  year  is  2,407;  the  number  in  1898  being 
3,072;  in  1897,  3,587,  and  in  1896,  3,829.  The  number  of  applica- 
tions received  for  competitive  examinations  in  1899  is  3,087 
against  3^24  in  1898;  3,908  in  1897,  and  5,108  in  1896.  The  fall- 
ing off  in  the  total  of  applicants  may  be  attributed  in  part  to 
the  gradual  improvement  in  business  conditions,  and  in  part  to 
the  cessation  of  the  great  work  on  the  canals  of  the  state,  which 
necessitated  the  employment  of  a  great  number  of  engineers  and 
inspectors  in  1896  and  1897  and  proportionately  increased  the 
number  of  competitors  and  applicants. 

The  number  of  separate  open  competitive  examinations  held 
and  reports  made  during  the  year  is  116,  besides  4  competitive 
promotion  examinations  and  24  provisional  examinations. 

The  non-competitive  examinations,  involving  1,  795  candidates, 
are  almost  entirely  conducted  by  local  boards  of  examiners  in 
the  various  institutions.  The  papers  are  reviewed,  however,  in 
the  oiBce  of  the  Commission  and  a  record  kept  of  the  persons 
examined. 

Some  idea  of  the  variety  of  positions  in  the  state  service  and 
of  the  scope  of  the  necessary  detail  work  of  the  examining  force 
of  the  (Commission  will  be  gathered  from  the  following  list  of 
positions  for  which  examinations  have  been  held  during  the  year: 

Tailoring  instructor 

Assistant  entomologist 
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Bookbinding  instrnctor 

Gardener 

Director  of  trades  schools 

Bandmaster 

Teacher  of  calisthenics  and  kindergarten 

Assistant  paleontologist 

Associate  in  anthropology 

Manual  training  instructor 

Inspector  of  charities 

Assistant  chemist 

Superintendent  of  knitting  industry 

Instructor  in  carpentry 

Court  stenographer 

Afisistant  Bertillon  clerk 

Bertillon  photographer 

Assistant  commissioner  of  agriculture 

Library  assistant 

Boiler  inspector 

Chief  engineer 

Inspector  of  nurseries 

Architectural  draughtsman 

Steward 

Instructor  in  shoe  industry 

Assistant  in  history  division,  State  library 

Inspector  of  licenses,  Department  of  Factory  Inspector 

Assistant  in  zoology 

Electrical  expert 

Heating  expert 

Sanitary  expert 

Bridge  designer  and  inspector 

Veal  inspector 

Bee  inspector 

Examiner  of  printing  bills 

Stenographer  and  telegrapher 

Kindergartner 

Instructor  in  dressmaking  and  millinery 

Superintendent,  House  of  Refuge 
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Inspector  of  public  works 

Veterinarian 

Asnstant  horticulturist  , 

Foreman  of  furniture  finishing 

Ii]iq)ector  of  training  clashes 

Building  inspector 

Beet  sugar  inspector 

I  have  selected  this  list  of  special  and  technical  examinations 
from  those  held  during  the  pa«t  year.  Most  of  these  examina- 
tions are  for  positions  for  which. we  have  not  been  called  on  to 
bold  examinations  before  and  a  list  of  new  examinations  nearly 
as  numerous  could  be  selected  from  the  examinations  held  in 
any  one  of  the  recent  years.  For  most  of  these  special  posi- 
tions the  number  of  candidates  is  small  but  that  fact  does  not 
diminish  the  labor  required  in  preparation  of  the  same  or  the 
difficulty  of  finding  a  suitable  examiner  for  technical  positions. 
It  would  be  extremely  desirable  to  have  in  the  office  of  the 
Conunission  a  trained  staff  of  examiners  who  could  be  depended 
on  to, take  charge  of  the  greater  number  of  special  examinations 
88  they  come  up.  It  has  been  my  experience  that  the  professional 
eiaminer^  even  though  not  technically  acquainted  with  the  duties 
of  the  position  for, which  examination  is  to  be  held,  will  often  be 
more  successful  in  framing  questions  and  grading  an  examina- 
tion for  a  special  or  technical  place  than  will  the  specialist  thor- 
oughly acquainted  with  the  work  to  be  done  but  unused  to  exami- 
nation work. 

I  believe  that  Mr.  Eames,  recently  appointed  as  technical  ex- 
aminer, will  prove  a  very  valuable  acquisition  to  the  Commission 
and  that  he  will  be  able  to  take  care  of  a  great  variety  of  ex- 
aminations which  we  have  heretofore  been  compelled  to  send  out 
of  the  office  for  preparation  and  marking.  In  the  short  time  he 
bas  been  here,  he  has  shown  himself  an  intelligent,  conscientious 
and  industrious  worker  and  has  already  taken  charge  of  examina- 
tions of  considerable  importance. 

Mr.  Saxton  continues  to  be  of  great  service  in  caring  for  the 
routine  work  of  ordinary  examinations  and  in  superviamg  \\x^ 
work  of  the  non-competitive  boarda  ot  examiners. 
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Complaints  are  continually  sent  to  the  Commission  of  the 
faulty  administration  of  the  civil  service  law  in  the  cities  of  the 
state  through  unfair  examinations  and  disobedience  of  the  civil 
service  rules  and  statutes.  As  it  is  manifestly  impossible  for  the 
Commissioners  to  personally  investigate  the  civil  service  admin- 
istration in  the  cities,  I  recommend  that  an  inspector  be  appointed 
for  this  purpose.  The  unsatisfactory  conduct  of  municipal  com- 
missions results  oftener  from  ignorance  than  from  wilful  viola- 
tion of  the  law  and  rules,  and  such  an  employee  as  is  suggested 
could  do  invaluable  service  in  instructing  the  municipal  com- 
missioners as  to  their  rights  and  duties  and  as  to  the  meaning 
of  the  rules  and  the  proper  manner  of  conducting  examinaticms 
and  keeping  records  under  them.  The  funds  at  the  command  of 
the  Commission  for  the  current  year  will  be  amply  sufficient  for 
this  purpose,  and  also  to  provide  additional  permanent  help  in 
the  examination  work. 

The  tables  appended  to  this  report  will  show  the  dates  and 
kinds  of  competitive  examinations  held,  with  the  number  of 
candidates  in  each;  the  usual  statistics  as  to  the  age,  education 
and  previous  occupation  of  competitors;  the  promotion  examina- 
tions, provisional  examinations  and  non-competitive  examina- 
tions held,  with  the  number  of  candidates  examined;  also  the 
number  of  persons  appointed  from  competitive  and  non-competi- 
tive examination. 

Respectfully  submitted. 

CHARLES  S.  FOWLER 

Chief  Ex€bminer 
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statistical  Tables  of  Examinations 


LIST  OF  COMPETITIVE  EXAMINATIONS,  1899 

Mbbtt  Examinations   under   Chapter   428,  Laws   of    1897, 
Held  and  Reported  Prior  to  April  19,  1899 


Dale  of 
examination 


Jan. 


14 
14 
14 

It 
14 

97-18 


Tth. 


Mar. 


Date  of 
report 


Jan.  16 
18 
10 


Feb.  » 


Feb.    6 

8 

t 

9 
14 

18 
18 
17 


94 

Mar.   8 

9 

98 

91 

99 

Feb.    8 

Apr.    8 


Mar.  18 

18 
18 
18 

18 
90 


91 

91 

Apr.    8 

6 
8 
7 


KIND  OF  EXAMINATION 


Tailoring  instructor.  Elm  ra  Reformatorj. 
Aieiatani  entomologist,  State  Museum. . . . 
Bookbinding  instructor,  Elmira  Reforma- 
tory  

Gardener,  Elmira  Reformatoiy 


Regents*  examiner, group? 

Director  of  trades  school,  Elmira  Reforma- 

tonr 

Bandmaster,  Elmira  Reformatoiy 

Total,  Januaiy 


Teacher  of  calisthenics  and  kindergarten, 

Rome  Custodial  Asylum 

Assistant  paleontologist.  State  Museum- . 
Associate  in  anthropology.  Pathological 

Institute 

Page. 

Manual  training  instructor. 

Regents*  clerk 

Inspector  of  charities. 

Assistant  chemist.   Agricultural  Ezpi^ri 

ment  Station,  Genera 

Superintend^t  knitting  industry,  OUnton 

prison 

Storekeeper 

Instructor  in  carpentry.  State  Industrial 

School 

Woman  physician. 

Woman  physician,  homeopathic 

Physician,  first  and  second  grades 

Physician,  third  grade 

Teacher,  Syracuse  Institution 

Court  stenographer 


Total,  February. 


Assistaat^  Agrtcultural  Experiment  Sta- 
tion, Jamaica. 

Assistant  Bertillon  clerk.  Sing  Sing  prison 

Land  cleric,  Attomey*OeneraPs  emoe 

TraTeUng  agent.  Agricultural  Experiment 
Station,  Geneva. 

Bertillon  photographer,  Clinton  prison... 

Asstrtsnt  Commissioner  of  Agriculture 
third  dlTlsioa 

Library  assistant 

Examiner,  Department  of  Public  Instruc- 
tton: 

Group  1 

Group  4 

Assistant  steam  engineer 

Stenographer,  flrst  grade 

Stenographer,  second  grade 

Stenographer,  third  grade 


Total,  March. 


r 


14 


4 

8 
15 
98 
17 

8 

"i09 


•8 


91 


1 
7 
8 
14 
91 


8 

91 

11 
1 
4 
9 
8 
4 

14 


190 


8 
8 
6 

18 


0 
10 


8 
8 

48 
51 
98 
10 

"l84 
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2    Examinations  under  Chapter  870,  Laws  op  1899 


Date  of 
6zainliiAtion 

Date  of 
report 

KIND  OP  EXAMINATION 

|1 

r 
1 

ll 

Apr. 

1 

28 

99 
94 

10 
10 

10 
10 
10 
10 
10 
10 
10 
10 

10 
10 
10 

99 
89 
99 
28 
89 
99 

99 

99 
29 
99 
99 

8 

4-6 

19 
19 

80 
80 
80 
80 
80 
80 
80 
80 

Apr.  19 

90 
18 
19 
18 
Apr.  25 

M..    J 

June  18 
18 

19 
19 
19 
19 
90 
90 
90 
28 

July    1 

15 

Aug.  9 
9 
9 
10 
10 
10 

17 

9a 

99 

80 

Sept.  96 

Aug.  14 

Sept.  18 

Aug.  98 
98 

Oct.   19 
90 
90 
Nov.  94 
Oot   94 
95 
88 
81 

Boiler  iDtpector,  Department  of  Pul^ 
Works 

7 
8 

4 
10 
45 
96 

1 

8 
15 
8 

199" 

11 
9 
4 

18 
0 

44 
8 

9 
0 
8 

loT 

18 

CSiief  engineer 

17 

Inspector  of  nurseries 

8 

Steward  

98 

Fireman , 

51 

Prison  and  rpf  orraatorv  iruard 

149 

Architectural  draughtsman 

4 

Assistant  entomologist,  woman,  State  Mus- 
eum  

5 

Jail  or.  Geological  Hall,  Albany 

lostructor,  shoe  Industry,  Sing  Sing  prison 

Total,  April 

91 
11 

lob 

Assistant  in  history  division.  State  Ub- 
rary , 

Juue 

1 
1 

9 

8 
9 

1 
8 

1 
4 

5 
11 

7 
68 

4 
1 
1 
1 
8 
9 
9 

7 

98* 

150 

1 

Inspector  of  licenses.  Department  of  Fac- 
tory Inspector 

1 

Regents*  examiner: 
Group  18 

18 

Group  18 

0 

Group  14 

8 

Assistant  in  zoology.  State  Museum 

Electrical  expert,  Stote  Architect's  office 
Heating  expert  State  Architect's  office. . . 
Sanitary  expert,  State  Architect's  office. . 
Bridge  designer  and  inspector.  State  En- 
glneer's  office 

9 

6 
8 
0 

19 

Physician,  first  and  second  grades 

Mifk  expert 

11 
88 

Deputy  F^tory  Inspector.  ^ 

994 

Total,  June 

121 

908 

894 

Elementory  teacher,  Syracuse  Institution. 
Veal  iniipector 

July 

8 

6 

1 
1 
6 

8 

4 
1 

4 

i* 

6 

11 

Bee  Inspector 

6 

Head  teacher,  Syracuse  Institution 

Detective  agent.  Comptroller's  Office 

of  Charities 

9 
10 

4 

OffiC*     -  ...  t  .  t  .  1  .  T  -^  t  .........*.............  . 

10 

8 

Telegrapher 

9 

8 

Architectural  draughtsman 

Total,  July........... 

6 

89 

80 

60 

Instructor  In  dressmaking  and  millinery. 
State  Industrial  school 

Aug. 

8 

5 

9 

95 
9 

8 

Director  of  trades  school,  Elmira  Reform- 
atory.. 

9 

Superintendent,  House  of  Refuge.  Hudson 
Supervisor,  House  of  Refuge,  Hudson 

Total,  August 

7 
94 

89 
96 

84 

84 

68 

Apothecary 

Sept 

4 
4 
81 
18 
0 
5 
5 
111 

1 

10* 

8 

4 

■J 

6 

Physician,  first  and  second  grades 

Fireman. 

4 
41 

Regents'  clerk 

96 

Matron.  State  hosnltals 

18 

Page 

6 

Phvsiolan.  third  nade 

8 

Clerk 

978 
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EXAMINATI<»N8   UNDER    CHAPTER    370,   LaW8   OF   1899  — 

Concluded 

Date  of 
examlnatUNi 

Date  of 
report 

KIND  OF  EXAMINATION 

10 
4 

17 
9 

70 

88 

I 

li 

''a 

Sept 

80 
80 
80 
80 
80 
-Nov.  4 

9-18 
9-18 
^18 

4 

4 

4 
4 
4 
4 

14 

16 

15-16 

16 
16 

16 
1* 
16 
16 
16 
16 

16 
16 
16 
16 
16 
16 
16 
16 

Nov.    8 
8 
4 
6 
15 
18 

Nov.  21 
Dec.     1 

1 

Nov.  18 

15 

15 
20 
25 
27 

Dec.     1 

1889 
Dec.  20 

1900 
Feb.    7 

Jan.  28 

10 

Jan.  17 

Mar.  28 

Jan.  17 

17 

10 

17 

1900 

Fteb.  16 

Mar  29 

28 

F^b.    7 

14 

Mar.    9 

A88i8UDt  electr.cal  engineer 

Matron,  State  Institutions 

10 

<s 

18 
48 
82 

20 

7 

Bookeeper  . •••.•••.•. 

57 

Storekeeper •...•••••.....■•• 

92 

Inspector  of  Public  Works 

118 

fiepttfa 

Messenger,  orderl j  and  watchman 

115 

880 

889 

709 

Stenorranher.  flmt  srade 

Oet 

68 

68 
24 

68 
88 
17 

Ifl 

Btenograpber,  second  grade  .....•••..•..•. 

90 

Rtenoffrantaer.  ^Ird  vrade 

41 

Total.  October 

129 

128 

9B8 

Pept^mber80) 

Hot. 

Teacher  of  BnfcHsh  branches  and  vocal 
mvifilc,  Houffe  Af  K^fuflre,  A'binn. ........ 

1 

11 
2 
6 

1 

8 

IT 

1 
8 
5 

4 

5 
2 
25 

B 

Officer,  dtate  Induttrial'^ehool 

19 

V«t€>r1narlan 

7 
10 

Assistant  horticulturist.  Agricultural  Ex- 
t  eriment  SUtlon,  Geneva 

Foreman  of  furniture  flnlshlog,  Aubam 
Prison 

Total.  November ..... 

6 

i 

Manual  tialnlng  instructor,  woman.  State 
Industrial  School 

1 

8 
10 
5 

5 

1 

10 
16 

7 
2 
2 
2 

4 
1 

89 
28 

17 
8 
5 
12 
48 
2 

1 

Dec 

Inspector  of  trAloIng  classes.  Department 
of  Public  Instruction 

18 

Building  Inspector •• 

86 

Beet  fugar  instructor 

Ezaminer,  Department  of  Public  Instruc- 
tion t 
Ornup  1 .......*••... 

5 
12 

Grrtnp  2 

8 

Group  8 •. 

8 

Group  4......... 

8 
9 
5 

10 

8 
17 

4 
12 

4 
12 

5 

10 

Teacher  .................................... 

18 

Intnector  cf  nurseries...... 

6 

Aflvistant  steam  en^neer 

49 

Court  clerk 

88 

Insnector  of  charities ............  ........ 

84 

Assistant  civil  engineer.  ................... 

19 

Leveler  ........  .".......... i.. 

Rod  man 

17 
16 

Chalnman 

56 

EoffineerlniT  drau2ht<>man 

7 

Total,  December 

119 

196 

811 

Grand  tstal . « 

1,260 

1,157 

9,407 

(TOMPBTITIVE   PbOHOTION  EXAMINATIONS,    1899 


April 

Oct. 

Nov. 

Dec 


1 

April  11 

6 

Oct.   16 

28 

Deo.  20 

1900 

16 

Feb.    7 

Court  clerk 

Superintendent,  Utica  State  Hospital 

Assistant  matron.  State  Industrial  School. 

First  assistant  physiotan 

ToUl 
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Sbventbekth  Report  of  the 
Pkovisional  Examinations,  1899 


KIND  OF  EXAMINATION 


Aasistant  Bertillon  olArk,  Sing  Slog  prison 

AstistADt  to  Stole  Entomologist 

Bee  Inspeetor,  Department  of  Agriculture 

Bertilloo  photographer,  Clinton  prison 

Cataloguer,  State  Library 

Cooking  inntmctor,  Blmira  Refonoatory 

Detecttre  agent,  Comptroller's  offloe 

Bxaminer,  Department  ol  Public  Instruction 

Examiner  of  printing  btlis,  Comptroller's  office 

Fireman 

Foreman,  furniture  Anishing,  Anbom  prison , 

Instructor,  shoe  indast^.  Sing  Sing  prison 

Kindergartner,  Thomas  Asylum,  Iroquois 

Master  of  handicraft.  State  School  for  the  Blind,  BataTia 

Proofreader.  Department  of  Agriculture 

Real  entate  trauMfer  and  certificate  clerk,  Forest  Preserre  Board 

Resident  physician.  State  Industrial  School,  Rochester 

Sloyd  instructor,  Elmira  Reformatory 

Special  ttgeot.  Bureau  of  Labor  Statistics 

Superintendent,  knitting  industry,  Clinton  prison 

Teacher.  English  branshes  and  Tooal  music,  House  of  Refkige,  Albion.. 

Tracer,  State  Engineer  and  Surveyor 

Veal  inspector.  Department  of  Agriculture 

Woman  manual  training  instructor,  State  Industrial  School,  Roehestei. 


Total 

Total  examined . 


Non-competitive  Examinations,  1899 

Aubnm  Prison : 

Assistant  matrons 

AttendaoU 

Craig  Colony : 

Cooks 

Laundresses 

Nursen 

Poultrymen .^ 

Ward  helpers 

Miscellaneous 

Custodial  Asylum,  Newark : 
Attendants 

Custodial  Asylum,  Rome : 

Attendaots 

Miscellaneous 

Elmira  Reformatory : 
Assisunt  cooks 

Forest,  Fish  and  Chune  Commission: 
Fish  and  game  protectors 

Hospital,  Binghamton  State: 

Attendants 

Carpenters 

Laundresses 

Masons 

Steamfltters 

Miscellaneous 

Hospital,  Bnfiblo  State : 

Attendants 

Miscellaneous 


•8 


1 
"as. 


14 
4 

SO 

t 
6 
6 


11 


18 

4 


12 


47 
10 
8 
8 
2 
6 


145 

2 


20 
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Noncompetitive  ,  Examinations,  1 899 —  Continued 


KIND  OP  EXAMINATION 

1 
& 

1, 

HMfdUl,  Oowanda  SUte : 
Att«)4«Dtfl 

8« 
2 
0 
2 
2 
6 
5 

80 
0 
2 

8 

4 
9 

801 
2 
1 

11 
2 

18 
2 
2 
6 
3 
7 

871 

2 

4 
1 
6 
4 
2 
4 
8 
4 

2 

7 

89 
2 
8 

60 

14 
2 

4 

115 
1 
2 
6 

45 

3 

4 

Bftken 

9 

CMkt ..                    

LnBdrrmen 

MiMeJluieoiu 

HotplUI,  HodMm  BiTtr  State : 
Afmnluitt a u X ......u , 

Cooks 

ParBera 

Kitefaen  helpers 

8p«dal  ■ttendanta , 

lfi>iHinfln4«ini« .....  

Hcwpital,  Long  IfUnd  State : 
Atteadanta:.....; 

Cbefi 

Cooks 

Llaemea 

Spooial  attendanta 

'nanotern                          .  . 

VaJtro^ea 

Mioeellaiieoiia 

floapiul.  Manhattan  State :              / 
Atteadaata 

6 

Baken 

Gorpaateri..... 

Ck^M .' I I I 

Caoks 

Laufflrr  oTeraeern 

IiMiB«a7....T I '. I«^.I...- 

paErw\\"r.\\\\\\\\\\\\\\  ri  r.'."  .".\\\\\\\\\\' "r.\\™ 

Fhnabwfi'  hHmva 

SlMBflttara*  helpera 

Daaoi ilauio 

Hoapital,  Hattaawao  State : 
AttandttDU 

l^imara  .--- 

Hoapltal,  Hiddletown  State: 
AttMdaata 

^«%iidanta    

Coeka  

lliacellaneoiio. • 

Hoapital.  St.  Lawrence  State  : 
Att^danto  ...,.., „-..T,T,T. ,.,»...,....... 

GUft 

paSi::::::::::::;:::::;:::. :::::::::::;:::::::::::::::::;;:::::;;:;:;;:::;:.::: 

Hoapital^Utiea  state: 
AttsodaatT: 

64  Sbvbntsdnth  Bepobt  of  thb 

NoN-CoMPETinvB  ExAMiNATioi^p,  1899 — Concluded 


KIKD  OF  EXAMIKATIOK 


Hospital,  WUlard  SUte: 

AttendanU 

Cooks 

Kitcbon  bolpen 

8p«cial  Attendant* 

MiaoellftDeoas 


House  of  Reftige,  Albion  : 

Assistant  snperylsors 

Attendants 

Carpenters 


Hoase  of  Befage,  Hudson : 

HoQsekeepers 

Supervisors 


Indostrial  Scbool,  Boobeet«r  State : 

Careukers 

Domestics 

Housekeepers 

Nurses 

Officers 

Waltresfes 

ICisoellaneous 


InsUtntion  for  Feeble-Minded  Children,  Syracuse : 

Attendants 

Cooks 

Supervisors 


Public  Buildings,  Department  nf : 

Carpenters 

Ble^atormen 

ICiaceUaneous 


Soldiers'  and  Sailors'  Home,  Bath : 

Cooks 

Lanndrymen  


State  School  for  the  Blind,  Batavia : 
Housekeepers  


Thomas  Orphan  Asylum,  Iroquois: 

Attendants 

Cooks 


Totals 

Total  examined . 


•2 

a 
Of 


106 

4 
3 
2 
5 


1,762 


s 

1 
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General  Summary  of  Examinations  Held  During  the  Year  1899 


Competitive  examinations 

Competitive  promotion  examinations 

Provisional  examinations 

NoiiHSompetitiTe  examinations 

Total  


Number 
examined 


2,407 
87 
86 

1,705 


4,275 


Passed 


1,250 
27 
85 

1.762 


8,074 


Failed 


1,157 

10 

1 

tt 


1,201 
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Appendix  C 


1  Organizations  of    the    State  Civil  Sebyioe  Commission  and 

THE    Several    Boards    of    Examiners  Appointed    bv  and 

AoTiNO  Under  It. 
8  List   of    Commissioners,    Chief  Examiners  and  Secretaries 

Since  the  Enacttmbnt  of    the  Civil  Service  Law,  May  4, 

1883. 
3  Table  Showing  the  Number    of  Positions  Classified  in  Eaoh 

Department  and  Institution,  Except  Laborers.  . 


Organization  of  the  State  Civil  Service  Commis- 
sion and  the  several  boards  of  examiners 
appointed  by  and  acting  under  it 


Register  of  the  State  Civil  Service  Commission 

Willard  A.  Cobb,  President^  Commissioner 

Silas  W.  Burt,  Commissioner 

Wm.  Miller  Collier,  Commissioner 

Charles  S.  Fowler,  Chief  Examiner 

Clarence  B.  Angle,  Secretary 

John  C.  Birdseye,  Assistant  Secretary 

Harold  N.  Saxton,  Examvner 

Fred  M.  Eames,  Examiner 

Mary  E.  Dell,  Stenographer 

Hattie  B.  Warner,  Stenogravher 

Mabel  E.  Paterson,  Stenographer 

Julia  M.  Ryan,  Clerk 

Isaac  S.  Hart,  Messenger 

General  office  in  Capitol,  Albany 
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BOAKDS  or  EXAMIHSSS 

Court  pa$iiian9y  Brooklyn  —  Percy  8.  Dudley,  Chirles  E.  Wood- 
bridge,  Alfred  F.  Britton. 

Court  positions^  New  York  city  —  William  H.  Amoax,  chair- 
-man ;  Jacob  F.  Miller,  John  B.  McArthur,  eecretary. 

Engineering  positions  —  Prof.  T.  W.  Wright,  Union  Collie ; 
Prof.  E.  A.  Fuertes,  Cornell  University ;  Hon.  John  Bogart,  C.  E^ 
New  York  city. 

Health  officers — Lansing  B.  Winne,  M.  D.,  chairman ;  George  F. 
Lempe,  M.  D.,  both  of  Albany. 

Medical  positions — Samuel  B.  Ward,  M.  D.,  chairman ;  Howard 
Van  Bensselaer,  M.  D.,  Leo.  H.  Nenman,  M.  D.,  J.  Montgomery 
Mosher,  M.  D.,  all  of  Albany. 

SpEaAL  AND  Expert  Exahikrbs 

Prof.  L.  H.  Bailey,  horticnltnre,  Cornell  University ;  Prof.  G.  W. 
Jones,  mathematics,  Cornell  University;  Prof.  G.  M.  Chadwick, 
music,  Itbaca,  N.  Y.;  Frederick  Peterson,  M.  D.,  anthropology, 
New  York ;  Prof.  B.  M.  Duggar,  botany,  Cornell  University ;  Prof. 
M.  V.  Slingerlands,  entomology,  Cornell  University ;  Greorge  H. 
Baker,  assictaut  librarian.  New  York  city ;  William  Kent,  mechani- 
cal engineering.  New  York  city ;  Prof.  Gary  M.  Calkins,  zoology, 
Cambridge,  Mass. ;  Prof.  Bollo  C.  Carpenter,  mechanical  engineer- 
ing, Cornell  University;  Robert  Giles,  bridge  engineering,  New 
York  city;  George  L.  Walker,  sanitary  engineering.  New  York 
city ;  Arthur  L.  Williston,  carpentry  and  manual  training,  Brook- 
lyn ;  F.  H.  Webb,  printing,  Claverack ;  Anna  E.  Friedman,  kinder- 
gartning,  Buffalo ;  C.  M.  Atwood,  steam  firemen.  Albany ;  G.  Alder 
Blumer,  M.  D.,  hospital  administration.  Providence,  R.  I. ;  Eliza- 
beth S.  Darrow,  dressmaking  and  millinery,  Rochester ;  C.  J.  Cra- 
ven, furniture  finishing,  Albany ;  Prof.  Harris  J.  Ryan,  electrical 
engineering,  Cornell  University;  Prof.  W.  W.  Rowlee,  botany, 
Cornell  University:  Prof.  Robert  H.  Thurston,  mechanical  engi- 
neering, Cornell  University;  Prof.  G.  C.  Caldwell,  chemistry,  Cor- 
nell University ;  Prof.  J.  H.  Comstock,  entomology,  Cornell  Uni- 
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vereitj ;  Prof.  H.  H.  Wing,  dairy  husbandry,  Cornell  University ; 
Prof.  R.  W.  Wallace,  bookkeeping,  Albany  Business  College ;  A. 
B.  Huested,  pharmacy,  Albany;  Fred.  E.  Wilcox,  architecture, 
New  York  city ;  Andrew  T.  Webster,  music,  BuflEalo ;  Prof.  Jared 
W.  Scudder,  German  and  Latin,  Albany  Boys'  Academy ;  J.  New- 
ton Fiero,  law,  Albany  Law  School ;  Mrs.  H.  A.  Davidson,  English, 
Albany ;  Francis  CoUingwood,  civil  engineering,  Elizabeth,  N.  J. ; 
Prof.  Carroll  L.  Maxcy,  English,  Williams  College ;  Prof.  C.  T.  R. 
Smith,  English,  Lansingburg ;  Prof.  Charles  B.  Goold,  French, 
Albany  Boys'  Academy ;  Homer  Folks,  charities.  New  York  city.; 
Edwin  E.  Ashley,  general  subjects,  Lansingburg;  S.  C.  Rice,  teleg;' 
raphy,  Albany. 

LooAx  Examiners 

Albany — B.  R.  Hey  ward,  H.  A.  Barrett.  ^ 

Amsterdam — John  G.  Serviss,  Robert  N.  Clark,  Louis  Hv 
Eeynolds. 

Attium — Otis  Strong,  G.  Earle  Treat,  George  W.  Latham. 

Binghamton — John  J.  Irving,  C.  A.  Hickey. 

Buffalo — Charles  B.  Wheeler,  George  H.  Minor,  William  B. 
Rogers. 

Dunkirk — F.  G.  Wyman,  John  K.  Patterson,  Jr. 

£lmira^A.  W.  Banfield,  Lynn  S.  Manley,  L.  M.  Bull. 

Geneva— ¥.  A.  Malette,  E.  R.  Bishop,  M.  D.,  A.  D.  B.  Lovett. 

JBomeUsville — Hiram  A.  Baker,  Murray  E.  Page,  W.  R.  Prentice, 
Louis  H.  Clark. 

Ithaca — Charles  A.  Stiles,  Gregg  Puff. 

Jamestown — James  L.  Weeks. 

Johnstown — William  S.  Snyder,  Donald  Eraser. 

Kingston — Philip  Elting,  John  J.  Moran. 

Zockport — Augustus  Morris. 

Malone — Harry  M.  Chamberlain,  Herbert  J.  Wilson. 

Middletawn—A.  B.  Wilbur. 

Newhurgh — William  H.  Callahan,  J.  Bradley  Scott. 
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New  Tork  —  E.  G.  Story,  B.  P.  Stratton,  William  A.O'Connell, 
Frank  Sharkey,  J.  B.  Stratton,  David  Joyce,  M.  L.  Klencke,  Louis 
A.  Klencke,  Franklin  A.  Coles,  Edward  L.  Blackman. 

Ogdenahurg  —  Myron  E.  Gray. 

Olean  —  0.  W.  Wood. 

Oneonta  —  C.  A.  Batler,  George  E.  Gibbs. 

Oswego — E.  J.  McNally. 

PlatUhurg  —  John  B.  Riley,  Edward  Howard,  Frank  N.  Hagar. 

PougKkeepsie  —  E.  P.  Bogardus,  George  V.  L.  Spratt,  W.  H. 
Van  Dyne. 

Rochester  —  John  E.  Williams,  Isaac  A.  Wilcox,  E.  S.  Amsler, 
S.  C.  Williams,  A.  S.  Osbom,  George  H.  Dowd,  H.  L.  Miller. 

Sandy  IliU  —  William  E.  Young,  George  S.  Devine,  George  A, 
Ingalls. 

Syracuse  —  Louis  L.  Waters,  George  L.  Baldwin. 

Utica  —  ^.  J.  Cahill,  D.  F.  Breitenstein. 

Watertown  —  Abner  B.  Brown,  George  W.  Reeves. 

NoN-ooMPBxmvE  Class  —  Examiners  in  State  Institutions 

Albion^  House  of  Refuge  for  Women,  at —  Clara  M.  Waterman, 
chairman,  Earriet  Watson,  M.  D.,  Mary  K.  Boyd. 

Auburn  Prison—  F.  H.  Mills,  S.  J.  Westfall,  John  N.  Ross. 

Ratamaj  Institution  for  the  Blind  at  —  Miss  G.  S.  Griswold, 
Frank  S.  Wood. 

Binghamton,  State  Hospital  at  —  Charles  C.  Eastman,  M.  D., 
chairman ;  Edward  Evans,  Robert  J.  Powers. 

Buffalo,  State  Hospital  a^  — Henry  P.  Frost,  M.  D.,  Walter 
H.  Conley,  M.  D.,  Fred.  W.  Kyte,  secretary. 

Clinton  Prison  —  Seth  Allen,  Abram  Schiff,  Ira  E.  Irish. 

Collins  State  Homeopathic  Hospital —  George  F.  Adams,  M.  D., 
chairman ;  E.  R.  Quackenbush,  secretary. 

Craig  Colony,  Sonyea,  N.  T, —  L.  Pierce  Clark,  M.  D.,  Miss 
J.  J.  Cunningham,  E.  A.  Sharpe,  M.  D. 
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Elmira    Reformatory — R.  Charles  Bates,  Henry  F.  Bnsh,  A.  D. 
Gall. 

Hudeon,  jlouse  of  Refuge  at — H.  W.  Alden,  chairman;  Craw- 
ford E.  Fritts,  M.  D.,  Elmer  S.  Lnckenbach,  secretary 

Long  IsUmd  State  Hospital^  Brooklyn — IraO.  Tracey,  M.  D., 
D.  E.  Warren,  M.  D.,  Caroline  M.  Stengel,  M.  D. 

Long  IsUmd  State  Hospital^  Kings  Park— George  O'Hanlon, 
M.  D.,  John  McQuire,  M.  D.,  John  C.  O'Connor. 

Manhattan  State  Hospital: 
Male  Department,  Ward's  Island — R   S.  Spelhnan,   M.   D., 

Benjamin  R.  Logic,  M.  D.,  Rudolph  Knapp. 
Female  Department,  Ward's  Island — Archibald  Campbell,  M. 

D.,  H.  A.  Bond,  M.  D.,  William  B.  Mosely,  M.  D.,  Lewis 

Walther,  M.  D. 
Central  Islip — M.  B.  Ileyman,  M.  D.,  Charles  G.  Brink,  M.  D., 

II.  R.  Humphries,  M.  D. 
Hart's    Island— Paul   G.   Taddiken,  M.  D.,  F.   H.   Magness, 

M.  D. 

Matteawan  State  Hospital — Robeit  B.  Lamb,  M.  D.,  chairman; 
Francis  M.  Furlong,  M.  D.,  James  F.  Howell,  secretary. 

Middletowny  State  Hospital  at — C.  Spencer  Kinney,  M.  D., 
cliairman;  Maurice  C.  Ashley,  M.  D.,  David  E.  Francisco,  M.  D. 

Newark^  Custodial  Asylum  for  Women  at — Silas  S.  Pierson, 
chairman;  Gertrude  E.  Winspear,  M.  Alice  Brownell,  M.  D.,  secre- 
tary. 

Ogdenshurgj  St.  Lavrrence  Hospital  at — Richard  H.  Hutchins, 
M.  D.,  chairman,  William  C.  Hail,  Warren  L.  Babcock,  M.  D. 

Poitghkeepsie^  Itudson  River  State  Hospital  at — Charles  H. 
Langdon,  M.  D.,  chairman;  E.  Lyman  Brown,  Emma  Putnam,  M.  D. 

Rochester^  State  Hospital  at — Ezra  B.  Potter,  M,  D.,  chairman; 
W.  S.  Remington,  Eviline  B.  Ballantine,  M.  D.,  secretary. 

Rochester y  State  Industrial  School  at — Colonel  R.  P.  Kelly, 
chairman;  Miss  H.  N.  Shattuck,  Margaret  Craig. 

Sing  Sing  Prison — Rev.  John  S.  C.  Weills,  Edgar  W.  Cook, 
John  B.  Cockroft. 
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SolMer^  and  Sailorff  Horne^  Bath — Orlando  W.  Sutton,  M.  D., 
J.  Carter  Robie,  Monroe  Wheeler. 

Syracuse^  Asyktm  for  Feehle-Minded  Children  at — John  L, 
Bamett,  chairman;  William  G.  Hall,  Alvina  E.  Wood. 

Thomas  Orphan  Asylum,  Versailles — Irving  R.  Leonard,  Mrs. 
Frank  W.  Kammerer,  William  Lawton. 

Utica,  State  Hospital  a^— George  H.  Tomey,  Jr.,  M.  D,,  chair- 
man; Charles  A.  MoBhier,  Clara  Smith,  M.  D. 

Willardj  State  Hospital  at — Morris  J.  Gilbert,  Thomas  J.  Cnrrie, 
M.  D.,  secretary;  William  h.  Russell,  M.  D. 

Woman^s  Belie/  Corps  Home,  Oxford^  N.  F. — Prof.  R.  H.  Coe, 
R.  E.  Miller,  M.  D.,  Burr  Buckley. 
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List  of  Commissioners,  Chief  Examiners  and  Secretaries  since 
the  enactment  of  the  Civil  Service  Law,  May  4, 1883. 


NAME 


Oommist(oH4r9 

Andrew  D.  Wlilte... 

AvfMtos  SoboonnLaker..... 

Hanrj  A.  Riotaoiond 

JoknJay*  

Dukl  B.  SloklM* 

George  H.  Trradwell 

JtneeH.  MMoiog 

John  A  Sleioher 

WUUuD  A.  Polite 

Alezaader  C.  Eostooe* 

B.  PrcDtlM  B«Uey* 

WUUrdD.  McKlnetry  .... 

DeFotett  Vm  Vle«» 

George  P.  Lord 

WfllardA.Cobb* 

ttaeW.  Bort 

Wm.HIU«rOomer 

OkUf  Bgamintrt 

SOm  W.  Burt 

UguM-Jenkioo 

Jaaee  B.  Morrtoon 

WnUm  Potto 

Jobn  B.Bnoy 

TbomM  Carmody 

Oharleo  S.  Fowler 

AeorvtariM 

JaaMoA.Bette 

deienoe  B.  Angle 


Beetdenoe 

Date  of 
appointment 

Ithaca 

May 

4.1888 

KinsatOD 

May 

4,1883 

BuflWo 

May 

4.1883 

New  York.... 

May 

38.1883 

New  York  ... 

Deo. 

28.1887 

Albany 

Deo. 

28.1887 

Albany 

Deo. 

28.1887 

Albany 

Dee. 

16.  l-SO 

Canton 

Deo. 

20.1889 

Elraira 

Deo. 

80,1889 

Utioa 

Nov. 
Nov. 

17.  1892 

Watertown... 

17.1892 

Itliaoa 

Feb. 

14.1893 

Dundee 

Jan. 

20,1806 

Lookport 

New  York.... 

Jan. 

22.1806 

Mareh  «,  1896 

Aubnni 

Feb. 

2,1899 

New  York.... 

May 

81,1888 

July 

22,1886 

New  York.... 

April 

7,1886 

New  York... 

Jime 

20,1887 

PlatUbnrK  ... 

Deo. 

28,1887 

Penn  Yan.... 

Feb. 

27,1898 

Ithac* 

Jan. 

1,1896 

KlagsUHi 

May 

81,1883 

Mar. 

1,1881 

Date  of  retirement 


Declined 
Beeigned 
Bemoved 
BemoTed 
Hedgoed 
Beaigned 
Beeigned 
Beaigned 
Beaigoed 
Beaigned 
Beaigned 
Reoigned 
Beeigned 
Beaigned 


appointment 


Jane 
Dec. 
Dec. 
Deo. 
Dec. 
Dec. 
Nov. 
Nov. 
Feb. 
Jan. 
Jan. 
Jan. 
Jan. 


1.  1987 
28,1887 
28.1887 
20.  1889 

16.  1889 
20.1889 

17,  1892 
17.  1892 
14.1898 

2.1896 

8.1896 

81,  1896 

26.1899 


Beaigced  July  1, 1885 
Beaigned  Maroh  1,1886 
Died  Jane  14. 1887 

Bemoved  Deo.  28, 1887 
Beaigned  Feb.  87. 1898 
Beeigned  Deo.     81, 1896 


Beeigned  Feb.     29, 1884 
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Olassifioation 

Table  showing  the  nnmber  of  positions  in  the  unclassified  and 

classified  service  in  the  various  departments  and  institutions,  except 

laborers, 

January  1, 1900 


DEPABTUENT 


Execotive  Cb amber •.••• 

Lieutenant-GoverDor 

Secretary  of  State 

Comptroller 

Treasnrer 

Attorney-General 

Engineer  and  Saryeyor 

Railroad  Commission 

Department  of  Pnblic  loBtmctlon 

Insurance  Department 

Banking  Department 

Department  of  Public  Works 

Department  of  Excise 

Department  of  Agriculture 

Factory  Inspector 

Department  of  Public  Buildings 

University  of  the  State  of  New  York 

Prison  Commission 

Superintendent  of  State  Prisons 

Auburn  Prison --•  -- 

Prison  for  Women,  Auburn 

Clinton  Prison 

Sing  Sing  Prison 

Forest,  Fish  and  Game  Commission 

Forest  Preserve  Board,... - 

State  Architect 

State  Land  Survey 

State  Board  of  Health 

Court  of  Claims 

Bureau  of  Statistics  of  Labor 

Board  of  Charities 

Civil  Service  Commission 

Board  of  Mediation  and  Arbitration 

Statutory  Revision  Commission 

Board  of  Tax  Commissioners 

State  Historian 

Inspector  of  Gas  Meters 

Superintendent  of  Weights  and  Measures  . 

New  York  Monuments  Commission 

Commisioners  of  the  Land  Office 

Onondaga  Salt  Works 

Agricultural  Experiment  Station,  Geneva. 

Weather  Bureau,  Cornell  University 

Commissioners,  Niagara  Reservation 

Health  Officer,  Port  of  New  York 

Quarautine  Commission 

Board  of  Port  Wardens 


19 

8 

1 


5 
3 
1 

1 
9 
3 
1 

12 
3 
3 
3 
3 
1 
1 
1 
8 


1 

10 
2 
5 
1 
3 
9 


CLABSIFin>  Sbxticb 


4 
22 

4 

10 

9 

3 

8 

10 

3 

45 

15 

1 

1 

4 

37 
1 


15 

48 

6 

6 

67 

11 

49 

48 

28 

130 

111 

102 

57 

62 

195 

2 

5 

101 

10 

92 

86 

23 

3 

35 

1 

13 

3 

14 

26 

10 

1 

5 

3 

o 


20 

41 

1 

10 
19 
10 


t 

IS 

I 


1 
'io' 
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DEPARTMENT 


Commerce  Commisson 

Soperiotendent  of  Kleotions 

Law  Library,  Newbargh 

CommissioD  in  Lnnacy 

Pathological  Institate 

BioKhamtoD  State  Hospital 

Baffalo  Stole  Hospital 

Hadson  River  State  Hospital 

Gowanda  State  Hospital 

Long  Island  State  Hospital,  Brooklyn 

Long  Island  State  Hospital,  Kings  park 

Manhattan  State  Hospital 

Adniinistrat i?e  Department 

Ward's  Island,  Male  Department 

Ward's  Island,  Female  Department 

Central  Inlip 

Matteawau  State  Hospital 

Middletown  State  Hospital 

Rochester  State  Hospital 

8t  Lawrence  State  Hospital 

Utica  State  Hospital 

Waiard  State  Hospital 

Craig  Colony,  Sonyea 

School  for  the  Blind,  Batavia 

Elmira  Reformatory 

Indost  rial  School,  Rochester 

Soldiers'  &  Sailors'  Home,  Bath 

Women's  Relief  Corps  Home,  Oxford 

Honse  of  Ref  age,  Albion 

House  of  Refuge,  Hudson 

Custodial  Asylum,  Newark 

Costodial  Asylum,  Rome 

Racing  Commission 

Thomas  Orphan  Asylum.  Iroqnois 

Institution  for  Feeble-Mioded  Children,  Syra- 
cuse    

State  Re]K>rter   

Miscellaneous  Reporter 

Court  of  Appeals 

Supreme  Court,  Appellate  Division 

Supreme  Court 

Albany  Normal  College 

Brockport  Normal  School 

Baffalo  Normal  School 

Cortland  Normal  School 

Fredonia  Normal  School 

Oeneseo  Normal  School 

Jamaica  Normal  School 

New  Paltz  Normal  School 

Oneonta  Normal  School 

Oswego  Normal  School 

Plattsborg  Normal  School  

Potsdam  Normal  School 


13 
7 
7 
7 
7 

12 
9 
5 

15 
9 
9 
6 
6 
9 

11 


10 

8 


1 
10 
22 
56 
28 
30 
29 
27 
28 
33 
24 
23 
31 
34 
30 
28 


Totals 771 


Classified  Sebvicb 


p. 

a 


13 
23 
52 
1 
1 
1 
1 
1 
1 


374 


33 

a 


1 
18 
14 
29 
28 
39 
16 
21 
48 

8 

30 
42 
18 
20 
28 
14 
31 
24 
48 
19 
26 
100 
118 
28 
5 
10 
49 
12 
12 


13 

21 
3 
3 
14 
36 
216 
2 
2 
1 
1 
1 
1 
2 
2 
2 
1 
1 
1 


2,660 


2 
272 
272 
339 
51 
176 
405 

20 
285 
342 
145 
114 
193 

89 
252 
198 
310 

48 
5 


37 


17 

1 

31 

52 


56 


3 


6 

4 

1 

22 

16 

310 

309 

387 

76 

209 

455 

37 

316 

385 

165 

134 

236 

111 

292 

231 

867 

79 

40 

105 

136 

76 

15 

33 

56 

52 

76 

2 

32 


4 
4 
37 
81 
324 
31 
33 
31 
29 
30 
35 
26 
26 
33 
36 
31 
31 


3,806 


7,611 


Appendix  D 


1  List  of  Appointments. 

2  List  of  Dicaths,  Fsomotionb  and  Tbansfebs  in,  and  Remoyals 

AND  Rbsionations  fboh  thb  Publio  Sebyioe,  Reported  Sinob 

the  Last  Annual  Report. 
8  Table  Showing  Number  and  Character  of  Appointments  to 

CoMPETiTivB    Positions    Singe    the    Organization    of   thb 

Commission. 
4  Table  Showing  Total   Number  of  Appointments   Singe  thx 

Organization  of  the  Commission. 


84 


Seventeenth  Report  of  the 


8 


a  a  a 

08  OS  08 

*ij  *M  %-  **     „     ^ 

(3  o  o  o  cjJS^ 

S  00  10  oo  >S  ca  e 

£  p  a  B      'T  'S  -^^  ^.  - 

*^  p  o  o 


^' 


'—  '—  *S  a  o  p^  ^   ~    ^ 


o ca o o u H cu  Oh  do  u 


c2. 

5  C8-U 


Sr  Sc  S)  &c  &fi  S)  t«  S)  bA  fr^  b£  to  tfi  b£  5d 

'3 -CC 'O 'CO '^ 'O '^ 'oH 'Q  "^  "^  "^ '^ 


5 

5 


t>fHCOOeOiOt-»-lt**HiH«HfH?H 


5 


!:"  ^ 


126 


e^«  p  p  p  o      «^^ 


State  Civil  Service  Commission 


85 


.a  >» 


J 


s*^ 


CO 


a 


;  .ti  'T  'C 

^^   .SO 
>^  >    .  o^ 


.-5 


«S 


•  es  a  ■ 


P  o 


^      «Qd  g  ou  < 
ee:;5  c^  «  S  o 


Q 

iJ  a 


s 


oi 


<  »o  CO  kO  lo  r- 00  oi 


g  = 


a  a 

:^  .    ©  ®  P 

fe  «  =  5:  s 


Pi 


86 


SOTBNTBCNTH  REPORT  OF  THB 


8 
I 


9  Fif  a  a  c  g,o  5  g 


doaocDaoaoaoaocD 


oooooooo^  z: 


«  £.S 


p  9  s  d  a  a  a  d 
p^  PL4  pLi  CU  CU  (L  (Li  (I4 


c   — 


S  '-S  "^  ©  J  a>  ♦-  t> 
o  u  o  'M  'p^  •^  e9  >— « 


>r  e  C  «  a  B  S^£ 


5^5 


I 


» 


I 
I 


a>a}4}Oa>a«a}a* 


a  a 
a  a 


o  z 

a  ^ 

OB    £. 


^a^a  a  a  a  a  a^a 

SSS2 s e e e 

aaaasapa 


a  a  S.^.^ 

.2  ®  r  a  "S 
«  2  e  p  o 


0.5  fl 

a  s  a 
S  0)  s 

o  S  9 
-  .2  -2 .2 

'r  **  .2  "2 
i^  o  P  o 

T     (M     M     »M     h 

^   9  0*   0)  1» 

^>  [«  3  is  5 , 

•:  *S  '0  *S  'S 

a  a  a  a 

eS  d  c8  e9 
P  P  a  a 


n 

a  a 


p    •  a  ' 


.2 


9 


^  9 

-I 

2  5 

§■3 


1  o  JO  o  o  ©  o  £, 


^a  a 


^^ 

22v::oo 


s§g§§§§g§ss§ 

oooooooooooo 
a>a^a;a)oa)094>4>oa» 


i 


Q-o  fcapu^o  a=  i^^,  50  s-^^a.  goto 


2,aj3 


H»H»HiHiHiH»H»HOiH 


1-1  5^0«  ^  i-i  M  N  N  iH  ^  iH  0*  C«  1-1  fi  Cq 


a  " 


d         :;: 


(X>  >k 

9  d_ 

o  ©  P< 


S 


a  '^ 
p3 


State  Civil  Servicb  Commission 


87 


Sao 


I' 


§p 


s 


h    k    M 

9  9  Qi 

a  a  a 

e  o  o 

|g| 

aia 
saa 

2  2© 
o  o  V 

M  H  H 

ee  c8  tf 
^  **  S 

§c  O    • 
.^.2.2  fe  ©  ;=; 


c  C2  e  es 

le  c8  li  "a '3 'S '3 '« 
psaaocaa 

es4e8eBdlfl8e8e8 


S^ilS?^®®®  i*  9  9  9 


aU3   O  OD 


9  '•4.83  o  ;r 


-I 


3i  •^  5  '^  rt  >»  fl8  "£  „ 
P*^  S  _•  fl  ®  s  o  © 


-iii  Issi 


>.»^l 


•s^a- 


1^        1-1  0«  «C«I  iH 


as 


Is    §=|^ 


rs  Ki  K^  t-  p 

£L  a>  K   s   w 


88 


SOVDNTESNTH   BePORT  OF  THB 


m 

O 
> 


O 
O 


m 
H 

H 

o 


s 

o 


06  « 

PQtt 

flT®- 

aa 

£ 

o  o 

B 

ten 

■M 

-  i« « 

:: 

C2.2 

X 

O  O  «a 

-£ 

II! 

22  = 

OS 

§ 

99 


5 


eS 
c 

5 


3    3 


J.  i-K<!<<}w£^ 


f  I 


0   O 

"SSI 


08  08 

'H'2  ^-^ 

S  C   «  s 
08  <  O  O 

_  tf  09  a 


ri  o 


I 


I 


~  *^  PU  08  -  -       — 


^  — »-  li  S  5  3 

.:/;  «  ^  _  OQ  ;9  ^  '^  «** 


ft-  S  2^ 


S^  *"  - 


as ' 


'd  ^-^^  z.S  6<;o  ® 

^.  <  X.  —  GD  <  O  Q 


r   ■=   M-i 


SCO  bcbj'^ 
^-S-S  pa  E 


.  ^  i  ^-  5  'a  'a  '5  ^ 

'.  i  ?  ""  S  .2 .2 .2  «> 

,^  ~  ^■♦JXpS.a  a 

^  -  ii  ;  «  a  a  a  o 

K  ^  ^  v4 ;?  fL  Ou  p^  W 


,-  08  J9  « 
>»  >a  >)  (->   Wi  h  M 

J?  »?^a  a  a  a 

o  V  o^w^^aaa 

S  2  2iJ^5^  «  ^  « 

^  rfl  »a  •T*  •■^  •Th  mh  "^^  "^^  ^^ 
■♦a^-*.*^^^    ^    00    00    00 

0.0-^2  £22  SS'i 


a 


»M     ki    b     f-l     (M     I 


2  o 
B  2 


9  9  ^  %i 

V  V  o  o 

a  s  c  a 

o  O  «  V 

o  o  ^  .5:2 , 
C  *C  'C  *c 


%% 


«   «   0)   O  0)   OD 


-    .  a 
u  %*  ^ 

%%^ 

2  9  «  ^i  »- 

eS  08^  8  a 

O   O   C^   C   O' 

'S'Ssag 

O   9  •^   <B   00 


^  ^  >^  ^  I  . 
9   9   0;>  0)  9 

4)  0)  «  a>  $ 
a  a  a  a  a 

&"3c*oc*Sd'5P 
a  =  a  a  a 
o  ®  a>  o  o 

a  assa 

rt  08  «  08  S 
to  00  00  as  «o 


a  a  a  a 

00  00  a  00 


§5 


aacaacaa 


=  aB  =  | 


oocaDace^ataoaoeaoaGKaoao^VaDao,og,29 

■=  -S  -s  -g  -S  g  '5  •«  -g  -S  -s  -S  -g  g  g  -g  g  g  •« 


5*S 

9  S  ® 

*a  e8  -^ 


Wo 


r^-Z^^-SP^'E  &Ra 

^£b^  O  2-^  «  08  c   ^5   ^ 


ja    •  s 
bC  :  O 

o  a  •>  tf    • 
'cgaflS 


?^fHiocOfHaoio^o^;oioeoio^^iHio^^cDeo<oeot«o 

-I  ^  I 

»  a  S     ja      a 


1L  L-1„i 

>  a  ^  a  a  ^  *:  u  '=  ^ 


►» 2  >*>f  §t"§     ^  2 

OS  e8  OB'S  a  g*      £9 


"  a      !2      ►      — 
^      $Q      -< 


State  Civil  Service  Commission 


89 


1  * 


w(MCM(«^«^tM«Mt».«M  9  g  g  d 

OOOOOOOO  O^^H^H^H 


S5S*S*S*55'SS 

•S  .£  •£  .3 .22  .S  .*  .2  -?i 

'd'tS'O'D'w'O'O'O" 

^ddcaadsPcs 

9  jS  *^ -ta  ■*»  ^ -tA  ■^  4»  1^ 

^doaoaddgs 

OBOOOOOOOOO 

^sasasaaaa 

^9ddsdss0s 

CU  QQ  QQ  ri9  00  GO  QQ  GO  00  OD 


31 


5^ 

alii 


p  o  o  o  57« 


Si 


s      p»a 


-g  a'S  gib* 


a 

A. 


^•3  5  = 


90 


Sbtbntebnth  Bbpobt  of  tbb 


I 


M 

o 

9*  , 


i 


-13^ 


«  V  P  I 


I 


I 


O 

Oh 


O   S   3   3   S  D  B   0-< 

3,a  3eBe9aieBeBeSe8;3 


OQ 
efi  o  « 

fi-  s  o  -^ 

^  ^  "*  ^ 


^  ^ 


« .9 .2 .9 -5 .2 .2 .2  .£  - 


Q  IT  S  .S  •fS  •?  .S  .S  •—  S 

-S  'm'm  fi«  &  ec  fi«  bo  &c  k. 
SacacaaaQ'S 


i  a 


Hit 

OQGQOQPQ 


§  § 

S  CO  s  a 

1-2  g^ 


-^  -^^  -^^  4^  a 
o  o  O^  g 

3  06  s  g  a  o. 


-o    .    .    .    . 

a  u  u  h4  u 

*SBBB 

f^  V  o  o  o 
,  o  d>  9  $  o 

bC0   C    00   CO 

5*5.2.2.2  ° 


sc&e 


H  §  a  S 

*«^a' 

«i5.2  « 

e8-d  *t^, 


*^'^  «8"3   SS^  M   ®M   « 

a^  .  .^ffls  •  *;2 
fSsaSS£§=s 


^  "  fe  «e  08 


H 


1il§ 
alls 


©        ___ 


a 


5  G  fl  b  • 


.J-  g  ^  §  ^ 

li  *•  o  *  © 


^sss^s-^gs^ss^ssss^-^s^^s^sssias^s; 


I 


p2 

a 


eS  0)  es  S 


S 


©  u      p  ©      B  o::J 
p^     45  a      s  ^  b 


a 

© 


■•9 


Statb  Civil  Sbhticb  Commission 


91 


'2 


>z^^*«*ceileBc8e8e6e8eBa!ei0e8eSe8d>--O.2 


-=  s 

2.2 

00  HH 


n 


^  h  f-i 

o  o  o 

o  9  ^ 

?:  ►  F 

i;  ►^  a 

S* 22^00000000 

|SS825SiS55555 
S  a  a  Q  s a  a  a  0  a  a  0  a 

fS  r*?  5  MMSMMMMsM 


o  o  o  o  2 
)  o  o  a>  9  o 

^___, ^^„»__ .^OkO^fi*  &•" 

cDaoaoaoaD<o«flD«ao«aDao«S 


22222222222222- 
5  J^^^5^4!  1*^^,2  455? 


■*s  ■*«  ja 

►  2  «  c 


d  c  a 

55  »  • ^ 

0  P  s 

S  ?  « 

h   H   b 

8S  8.2 .S .2 .2 .5.9 .2  2.2  ? 
.2 .2 .2  saaaasBBS 

ecbficces  eSeSeSeScBtfeSeS 
PCPHMKHHHHHM 


1- 


^^  5  p 
85  OS 


go   e 


2 

fl»  a 

S'o.2 


§.2  •  i 


•3.2  - 


o^>2  P 

OS*  «    " 

2  a  <s  = 


'2  :-2 

S  o  5  ^ 


5   w 


a 


S 


_|oo«g5p:^c5| 


Sua  « 


s^-a- 


btu 


4  iH  rH  1-1  ^  iH  CO  00  fH        ^ 

a      s 


?(2«-a     i2 


s 


92 


Seventeenth  Report  of  the 


I 


1 
J 


6 


®   A   O 

o  S  o  w 

oooo 

Q  a  a  a 


OS  60! 


9 
O 

I 

s 

B 

o 

8    9  9O 
C)    «>    <D 

OOOOO'g 

d  P  P  a  o^ 

Sf  4)  V  9  ®  ^^ 

g)  bfi  t«  g)  U)*> 


o  «  o  "li  "S  "3 'S  "3  *3  "flf  Ti  15 

a  i  s  -o  Ts  n-«  ."2  :t? .-  .5 .15  .t:  5  ** .:: 
o  o  o  s  ^^  p,ap«fi4ap.p.p«^ 


b:b 

o  P 

004 


33«»«"$"S'^op*oppppa  a 
p  p  p  p  p352*  «  <«*«*^«« 


lis* 

o  o  o 

o  a  a 

es  «  A 

a  c  a 

rt  C8  «« 


I 


5  :  :  : 

3  ;  ;  J 

*•  :  :  : 

p  •  •  • 

p  (f  (-• »« 

V4  P  P  P 

O  P  o  o 


u  u  u 

p  p  p 

a'ea 

08  eS  es 
H  H  H 

»»» 


M  h  M  fH  M  (^  (m  irt  *<*^  *<n  '-S 


I III s| J §1 g s  s  g  g  s  §  §  g  g  §  s  g  §  g  g  g  g  s  s 

BsassBBaaassaassasaasssasasas 


M 


11 

OD    . 

pns 


5- 


00  « 

e8  a> 
P  > 


is 

o 

I 

;a 
-  2.2  2 


«  es 

O   P      . 

p  «^ 

^  P-^ 
H   2   2 


s 

>  .   . 
3     -J 

CO  O.P 

«|£ 

^  o 


e  ;§ 

2*  p  tt 

I  si 

2rp  ^^ 

0^0 


•1 

oQ  a 


irr 


^-p  p  p 


«f— •    CD    P 

'•sol's 
©6:55 


«ppp^  a 


o  o  d  o  o  o> 


00    OB   CD 
-„    ©    ©   © 

gaaa 

«  «  «  CB 


^S888aS^8SS;' 


I 


<=^5 


© 

p 
p 


P  2_       J  c8        a  ee        P  CO 
©  S.f^         oP©©P|^5P 

o  a  Gu     o  eB  P  o  S^  o  S 


00  H<  00  t- t- rH  «  »0 


a 
« 

> 

o 


I 

s 

© 


State  Civil  Service  Commission 


93 


Q 


a  a 


-sslill^ssslSif  ill  i 

llftttlllltlllllili- 


tpipfl  if  tllttti  2 1 

iflQcoQOQOcoaQaDooaQccaoooaoaoco  «  ce  «^^7b  ce  c8^  fe      F  r  l=  ,F  «  *.  «  >vS.S.S 


o  o 

a  s 


eS  OS  j> 

o  o  o 


e8  ea  08    ^ 

.•s  "5  ."s  -^ 


^  *ir  >5^  IX  ^   S3 


=  caocapeocqo3aa  =  =-c.c, 


!§§§§§  §§§§§3§5§§iiiS52iif2«5jo|':*:.^s 


CD    X 

o  o 
WX 
©  © 

QQQO 


c8  c8  o 

§g.2 

XWB 
£5*5 


0    ►) 

.c  =  W  c  w  o  o  JS 
5  oj  i.  ^^  a»  a<  ©^M 
sCSS^-'^'^  S  C  Sis 

"       ?  *  ^  ?  ?^ 


ijQcoa^,=i     &2SXXqq££o 


a  s  a  a 

*S  "S  *3  *3 
PQcqnpQ 
o  ©.2.^ 

S  0  s  s 
pupil  PL|0L4 


ll-§  ^^  ,  -  _  , 

8a^ae*^©e8*^C 


>«-^iHiH00e9C«05Oi»-llOXlftC-iHQe0lOl«C*C^lHiHtH 


IHCM 


S 


u 

sa 

c  ©  o 


iill 

©  © « « 


.J 


o  © 

u   © 


S 
.    «  © 

rt    4i    J- 


P. 


^     b  .P 

©  ©  o  © 


o 


a 

© 

> 

o 

52; 


94 


Seventeenth  Report  op  tbe 


'^•^ 


ee 

» 

cS  c5  d  o  E 
^^  2  2  <=> 

So?  5*„ 

wekks 

.5  .S  .2  2  5  ^  5  « 


o  o  o  ?.  eS 


•is.S.S  ©  3  S  2  ®  I' 

ffi^pS—  *-  S  ecu -2 
S  O  B  «  C3  O  O'S'^  - 


o 
»a5  _ 

bCoQ  S 

"•ex 

^=3    0 


(«  U  h.  k  k  hi 

o  o  o  o  o  o 

•<-l   «^   4>J   ■*->   4^ 

--  c5  ct  s  a  rt 

a  s  s  2  sa 

,i  "r*  'j^  •'*  «i-i ««  w-  «M  <•-<•-  «^  »*- 


k  ^  r 

a  a 

t4    M    I 


PUO^ 


a  a 


iZ    £1    -5    C3    w    =5    00 
Z    ^    iri    ^  ^M    M    ^ 


S    P 


cS  :9  69  oB  S3  cS 

•-    M    ^    (-1    &H    hi 


O   O 


a  a 


a  a  a  a  a  a 


as 


CS   C3   09 

a  a  a 

^  ^  t 
«•-  «^H  V- 

Oi    0/    9 

c9  e8  eS 

h     hi     L. 

a'ai 


(«    hi  hi    US 

o  c  o  o 

C3  es  es  CS  S> 

a  a  a  a  ^ 

h  u  hi  h  «^ 

2tHiS«2  « 

O)  c  o  a>K 

a  e5  eS  c5  ° 

fc.   hi  hi  fc-    o 

'a  a  a  a  g 


> 


Pi 

§ 
o 

2 


2 


I 
I 


P  P 

aj 

.  P.^ 

hr  «  ® 

2  2  2 

.2  S  .tJ  "^ 
.2  «p  'p  *S 
«  fl?  S  s 

^-2o 

C8   3  O   Q 


P  t>  f 
Q^  g 


hi  a,z;  2 


2i2  « 


S 


p  >»2   • 


•-a  SW 


!  s  « I"!  g-g 

©'2  ©  p^  c« 
Q»?B«OtIJ 


js 


pg'felS 

5ft      -" 


r 
t?  OJ^ 


QQ 


;2 -jS  aSw 

©M  J  c8  t,  « 


2SRS8^S!3SS'"^^^^^*^^'"^§3*^^S;:gg8S*'" 


> 


O 


JS 

a 
© 

> 

o 


©     ©  ^    >»t^ 

a    aS^pS 

©  ©  ©  pn:  hi  p 

©pop  t-U3  p 
«  P  ®  e8  P*©  c8 
ft^Q^-^ii«^ 


b 

a 


§^5 

p  p  p 


1  1^ 
I  11 


State  Civil  Service  Commission 


95 


a 

2 

ia 
O 

§§i§§i§i§      I 

S  «  je  30  n  en  «  •  J2  ^ 

SS  S  3  3  s  3  a  3  ^ 

o  o  ©  o  aJ  a)  ©  i"  «  w  00**^ 

ooooocoooa 

oooooooooO 
35ss3as3s3a 


a  3 


«  S  £  -2  o  o  2  rt 


■5S 


«i:         a  3  c  o  o 
.>»^  =  a^Al.§g 


c3  c« 


i  CO  oo 

)S   O 


:;Slw5^J.flg^§-§§ 


'E'S 

o  o 


-S-S-     .2  a 


?a|££ 

•C  3  '3  *C  '2 

1252§gg 

p^.S  2  •'^*-' 

K  ►  o  o 

5  M  H  tT^'  ^ 

«0    O     ^•AJ.**-*-"*-^-*^ 


-2  fl  a  S  S 


Q  a 
.2.2 


t^  u  I*  >H  fc,  m  M  H  t-  ■-  ^  J  '2  "9  fe 

^  M   H   ^ 


»i^   55    M   >^  -^  ' 


^»h  I 


OOOc5ooOOOP^CU 


••St..- 


.1-1   «  in    0)   O 


«     ©  o   •  fc^  ►      (  a 


8^2  = 


a  <" 

o  B  • 

«  S  >^ 

.5  £  =* 

pCUCJ 

wa£ 

"S.2  t>. 
£^  2 


bCeS 

•eg 


0   *  tJ  e> 


S^£ 

T3  ®  a 
«  ®  « 


a 


<      a  <D 
§i2S^a 


O     P     tH 

^  a'o 


c3  a  C8  .•«"•• 

•^    M'3    «    C3    S 


CbO 


■teooocoooxOiHfHfHOCdc 

ifH  rH  1^  1-1  rH  W  1-^         C 


i| 

p  g* 


a  »  S  *  p 


c5  c  a 

P   »j  CD  « 

a^  a  > 

c8  «  a  o 


hi 

a 
S 

<D 


efi 


®  c  «  c  ®  t^e 

a»o  52 u3  >  yi 


06 


Setbntebnth  Report  of  the 


£•3    i 


0 
O 


U    H    h    MO 

a>  9  o  « "£ 

•^  "iS  ♦J  •-   2 
CGOQQQeOO 


O  CO  c8  ^  «   J   - 


8 


P  h^  QQ  GQ  CO  U  GO 


2Qaa»ffi»pQnpQpQ5 
.2 .2 .2 .2 .2 .2 .2 .2 .2  « 
ssoflssao  3  3 


fc4  o  ^ 


;2;2.2s2g* 


< 
•J 
O 


00 

H 

H 
55 

s 


fc  t^  .5 


5        ^        r-iC^«-^        C<  r-l  C^  Jvj  rH  1-1  »H  tH  .H  iH  N  N  iH        il  C^  »-^  C 


e.-a 


;3 


o 

a 
s 


o'o  ^ 


a      ^  g 
Sp^2> 

a>  c  p  o  o 


08,0 
P    O 

p  '♦^ 

«.^ 


State  Civil  Service  Commission 


97 


ssssssssssssssssssssssi 

ooooooooooooooooooooocg 

aflcsapdasppopacapccflpa.. 


J 

o 

H 

<S5 


§2515 _ 


•f^-a 


goo  CO  CO  .ts  •go 
'S  p  p  p  &    ,- 


'_-H  N  H  S  P  P 
*§  o  o  o  o  g  S 

OD  *J  4» -^ -»»  N   H 
P  P  P  P  T^  tS 

•a  o  o  s  c  £  s 

"tt  "C"£  t3  €  o  o 
•  5e  a  T  SsS-^ 
°  P<P<p<p4jO^ 


c"='p-S  ^  p 


a>  «  o  o  p  P 


SDS»DbctC3Cfeiti)b£U)Sce4tt6c^' 


aasS 


eoeoooecooeo«cocO"«*.HCOt»QO-<rHt^t-ooo5'^woO' 

1-1  IH  ri  tH  ^  rl  ri  iH  C^  G«l  ,H  iH  «  ri  rl  i-l  C 


-I 


a 


.Ill 

2  9  ^9 

P  eS  1.  eS 


irr^  ri 


e. 


^  P  .»  2  •-   P    "*  P  5J 

o  c8  ^3^  S  c  5  *» 
^  H,  Ph  55  "-a  ^  •<  ^  Q 


p.d 


98 


Sevknteenth  Kkpokt  of  the 


c 

c  — 

^  "^  •  •  -  •=  -2 

"  I  &&!  iol^  g  .^  S  g  g  g  §  s III  S  S  I  p.|ooo5o  §  §  g 
§|li  glfjf^  i-H  S  §•&&£■  £-f-§i-?^j«|  §§§§  §2  §  § 

»SaQQQiJ«MKn^.X'HClQQQQCL.O.PL,04pL./3co«ttmaaQnoSS 

• •     •      •      •     i(DQ;)ii}4}Q)®®^Q)sa'SS>0000(DS)®0 

*^'  ir  tT  fe"  i^''  ■-  Sr  *r  *-"  r"  *^"  ^'  ^'  '-"  "^^  «"  1-'  *r  tT  »r  C  t7  >r  tT  uT  ^T  frT  m'  C  ^T  t-*  ^T  C 

rtp^firj.^^.  at--^Eej:c!aE|;;^«an,::cSacSC5eSc*c5««cScSd 

be  ^  it  if  U  bt  t«  s«  it  ic  tt  t-  "  ^-  -' ^-  --  -' 

o  :  c  s  o  o  ^  t;  c  c  ©  1 

CC  .0  '/_  Xj  crc  :I3  a?  a:  ^.  X  OC  «:  CC  00  Z  av  X  »  GO  C»  00  X  cC  CO  OD  CO  'JQ  OQ  CC  QQ  QC  CD  flO 


Statr  Civil  Service  Commission 


99 


a 
o 


"S  ^  '^^  .t5 
p  c  •—  o 

QQ»Qffi 


lis 


el 

n 
1 1*1 


rm 


iis= 

-  z.  o  ® 

-  -  OK 

1  /^  o 

r  t  c;  © 

:  ^  ^  c 


a 

■I  I 

^  «  5  08  o 


15 


52 


*  *  22 

§!*§ 

2£g 


e8  "So 


2  9  9  9  9   9^S 


•3     OC 


S^ S  o  g  B  S  6^^ 


; 93  a  a'as  § 


5  *  o 


5 


»"^  ^>   Hu   w   w     _  a 

ft  o'S  o  ©  ©         ^  -ss  => 

S_aaae3o8o8'T'_ 


&^.cgc 


-g-ga^HJJ 


-  d 


s^ 


3.5 

©  Wl 

S    CD 

d 


*«4  «M  <M  <^  «4    ,       ^ 

o  o  o  o  o  g-g 

4^  ^  4S  4J  4a  ^nn 

a  a  a  a  G'^Z. 

©   ©  ©  ©   ©  Qj'^ 

oe  e8  ce  a  e9  «  g 
©  ©  ©  «  ©  o  a 


- .  © 

Co©©©©    •    •    •    »ja 

sddaco,^»-<n-^»e© 

u  C  C  tT  i^  CtT  tT  fcT  m"  fc. 

a,a £. ^  ^  =-  c_  CL  =;.  ^  ]!, 
<  08  5  =i  -  f:  =:  s  s  -  3  ^ 

ao£  =  =  ^  =  a  =  =:^^ 

00  «  ^  S  X  X  S  X  ^  X  K  OQ 


^! 


c3  a  a  ?; 

<3  qj  ©  © 

_  'C  -S  t;  ^ 

a  js  =  a  c 

©  Z   2  ;2  C  F3  tS 

©  ^  ^  J.  &  ©  u 

^  =    =    D  r    C  .© 

oo  X  QC  c/:  X  X  H 


O   ©  to 


o  © 

4=^ 


HH 


U   (^   H   h   h 


b    M    t4     ^  ^ 

©©©©©©©©© 

eeaiSaeSeSesesa 
©©o©©©©©© 


•2;: 

•^   4rf    ^    4^     >»   P 

<>  ©  o  ©^  s 

^^^—  d  E 


I 


is*. 


c 


el 


ilillHilll 


j3!S»Jl©a  ~s*s^ril?""  **»^  o 


^5 

a  S 


d^-d 


is 

.  a 


J2  M   e 


d  a 


tfDS 


i:  ^  h^  >  .2  ^ 


:ss=is^5c 


b:=  s 


*;a 


0  5:0,/'5_-^aa'^®  « 


an 


p. 


S.3 


C^'H^O'HiHF-QO^Ct-tHJItHi-lOi^C^ 


III 


^i 


©    *- 


©      »i2  ©  «  !»  o 


©  s  « 


100 


Seventeenth  Report  of  the 


«^ 

^  ^ 

a  ^ 

^  '5b 

o  ;= 

•c   ® 

S.S 

1  1 

C3    tl 

ri* 

sz; 

o 

C3 

^    d 

*  1 

1 J 

t> 

1  2 

1^ 

P 

S   o 

K 

f3      o 

-»j 

^ 

o     ^ 

.22 

C/} 

■«.J 

'-H 

H 

"a  i 

^ 

1  « 

3 

S 

C      <D 

H 

•s  .fe 

'q; 

o 

0 

«4H 

Pi 

§  1 

O 

p- 
< 

J  § 

hi 

1^ 

'■H 

< 

03 

P^ 

o 

&4 

m     C 
C     O 

© 

p 

•5 

o 

-s  a 

60 

P 

15 

1 

^^ 

S, 

.S   fl 

TD 

a 

^•^ 

-M 

o    o 

P 

MH        ^ 

<D 

J 

H  ^ 

.9 

o 

p^ 

M 
o 

08 

m 
o 


S 

P4 


I 


^ 

s 

« 


t-l 


K  E£ 


a 

OD 


d  es  g 


r  CO  a.  80 

"^  p  2  p 
.2|  || 


d  =3  ^ 
«^  o  «  , 


M 

03 

'  I-    CO    w    ft' 

?  tJ£  p  p  i- 

i  /^  Qc  ^  di  ^ 


;t5     S 


fee     S'. 


I    00 

'5 
e 


o 


f^^- 


®  2  o 

p  C  p 
^^  o 


-^"^S  P  * 


a 

*s 

'5 

-3.5 
£  « 


p 
®   *  <p 

,p 
P^ 

08 

u 

to     .„ 

Bug 

O   «  s 

,p  P<M 
»  «  c  «  P  e 


.-OP 


■=■£  »  a.-li  B 


ScSnS&i£ 


«.-;  P 


S  a  !r.  -t;  ^ 


Hills 


8S 


» 


S3.2 


.     te^     OB  K 


eg . 

Si' 


^;?5^^ 


hS  o 


S 


P    Q) 


>     "  -N  -5  '"^  fl  $  55  ff  «  ®  * 

|i 

it 

OPL4 


a  e  p  G^ 


-r  o  c  o  '2  I. 

ooo'Co  =  >  ^<9kiBoa).SflSj> 


r-o^^ 


S5*^SS5::a^8SS^2gSS5aSS8S^ag 


State  Civil  Service  Commission 


101 


^11 

i  p  = 

^  tx  « 


<D  « 


M  (-00 


p     =  s^ 
.2.2       <r^^-3 


o  o 


(hH 


Is 
ii 


3:S5 


9 


2  iI  J  ^  ^  -.5  «  ^* 


s^«^ 


p  ^S 


8 

a,« ix-  -y:  ■/: ^ cc  GC ocj ^  t>  ?  > ^ ^ 


a 

c2^ 


(•,2  ■  e  B      0 


ifli 


102 


Sbvbntbbnth  Report  of  the 


U) 

2      C3 

.A    ^ 

5 

1! 

li 

1— 1 

O      0 

H 
O 

1^ 

«8  'Sf 

^    2 

m 

c   2 

^  a 

C3    'S 

T3     C 

a    1 

S  ^ 

o    o 

of 

<1 

Sl3 

I-; 

il 

O 

i-S) 

W 

■3    S 

"3  -^ 

H 

IS 

II 
11 

^1 

1^ 

11 

1* 

s  i; 

o 

o 

4->     oio 
•43   '53 

i  § 

<1 

i  - 

§  a 

i  ° 

< 

Q  -g 

£   c 

X 

a>    CO 

^  .2 

w 

-J 

«  t5 

5g     5 

H 

O     08 

"5  "^ 

o 

fl  s 

00       <I) 

a 

11 

s^* 

& 

r^ 

CO 

H 

1  § 

5-3 

Jz^ 

^§ 

'T3      OD 

C:^ 

2    X 

•^      CP 

a 

25 

H-^ 

r^        U 

^      ^      ^ 
CO     -    — 

o 

<  ;2 

<1 

i 

a     o 


:SS§§8SS8 


I 


5 
e3 


O 

C  a 


5   .   . 

O  *  OB  ao 
a>  *i  ■*-»  ♦* 

if  sgls'l 

S  ?.  ^  E^  B  p  PC 


a 

I? 


pKM 


d  ©  ®  •  5  5 

p      - 


/.  ®  »  ^  «  ^ 

^:  K  M  M  fi  X  P^ 


^S. 


— .^-^l'S«^g 
Je•s=l^gi| 


State  Civil  Service  Commission 


103 


2  ^1 

Q  :2  •?  ^ 


fer   C>   CO 


a> 


o 

O      <D 


0 


00 

o  o  ^ 

£  .2  c 

.2  -"  '^ 


5  qO 
•S  5  ^ 
w  — • 

p:- 

a  V  a 


SS85fSS!SSSg§ggSiS§gSS8Sg8 

»o  »o  o  --  •;:  M  M  ?o  i(t  ir:  ir:  ic  o  lit  o  »^  o  o  »o  o  05  iH  o  o  Q 

00  7^  iO  I-        f-  Cl        Ci  —  M  .-•  M  CC  C^l  ri  X  «  Oi  -V  <X  C»J  r^  l^  CO 


S    2 


p  i 


Cu     ^    s    ® 
O     S    «    c     , 

O    

o 

5  I J  i 

Sec 


Zi       ZJ      i-        , 

=  .^'  i 

.2    S    I 


o  o  «« 

;:;    «  5  CO 

Is  »^  ?^ 

«  a?  - 

S    -g^  1 

w    g  -  S 

p  i-i  i  I 

Cm  CO  c^ 

<!  S  ^ 


^^- 


9 


c  3  a  J 
.2  «.2  S 

•-  S  fr-  ^ 

a5.S  3 


>  »- 


c8  5 


o.S 


0}    ^    ®    S    > 


S  o 

a  § 'i 
00  ^  o 

.5  «0 

.02 


v 


s 


r£arS 


—  —  u   ® 


I  .a 

si 

-    00    O 

r  o  ^^ 


a  a  a 


i  a 


II 

a  S 

•^  a 

.2  o 


9  • 


^=g 


C8  «•  08 


I  a  ="S5  ► 

c  bc  bc  a  *-^  0 


a  *  & 

«  .  5  a  5c««--_   ^^ 

a  .2  a  £  a  =  a  C  J3  o 

e^  s2 as  5&^  S a 

'  S  *r  a  00  *  3  *  ^^  * 

®  >»a>  ♦r©  ®  •  g  -g  © 

aoHS|gS|S 


JZ5 


^ 


H 


s  I  a|  I  i  &|*s  fe  S  S  £^ JS^  1 1  §  S  S  ' 

^n3-sBC«de8e3e8Sfl3eee8<o8;8e698©«- 


:« 


00 


d«c 


§>■• 

a 


.OS   Oi 


104 


Sbventebxth  Report  op  the 


SSS8SS8SSSS§88SS§8SS8SiS§Si88SSS8 
g5'«8S§IS*S2|{SlPgggaSS"8l5S22S82|8!SS 


•I 

I 
I 

o 

M 

H 
P 
O 

S 


o 


I 


a 
o 

.S 

a 

o  c 

•-leg 
.2^ 


«  o 

^  ^  s 

So  ^ 


^  o  i' 


.a 


IS 


"  a 


c3  CS^ 


>  5t 


«    <S     Q} 

®  p  fl 


c  ©  c  •: 


i?,?:>-2 

.£-  sy 

0  i-    i_^   -- 
t    «S    c    -t  = 


»  S.2 


;».s 


.2  0  a 

S.2.2 

S.S.2 

asa 

O  c  o 

«oo 
.2  ,,• 
>  o  ^ 


eg 


.2  £- 

S2  ??  O 


>^o 


•  a:  41  -s  r  a  ^.  *    ^  -  •-  'a  X  ^ 


><  K  *^  H  > 
a>  ©  i-i  « "^ 

C>    C    $    V  -i^ 


2  a 


*   SB'S 
u   »3  fl 

li» 

sis 
■2:§i 

o   *  © 

S'«  E 

M  fc-  5: 

■»-  a.  o 


'  —         t4     I  CD 

=  S|'  ::e 


Si  Si', 


5  «  S  ^  .t 


P  ©  09  © 


©  r'  ©  «  © 

.2S.Sti.5 


a 

£ 
p  c 

:  =  J- .5 .2 

.  jr  ©  c  S 
©^  B  © 

•5  -15.: 

©  ©*«- 


>-s  •ill 

,|Ho-El  = 

r  — ^  ♦>  V  ©  S 


«  N  ©  2::;;  B  o 


a  i?  0 


^  b*  X  j:  X 


'  ^  O  x   i   C8 

*  P.©  2-© 

i   O  M  O 


>  «8  ( 


-S-°  = 
©  c8  yrt 
>   M  2  M 

!n  ©  tf  © 


p  p  if «  ^ 


.2  .S  --!  6  5^.5  Z. 
©  ©  ©  B  g  ©  © 

GO  9D  H?  <<  3Q  OQ  H^ 


^^* 


:^ 


vr^    2 

aa.B   » 

o  O^M 
,ajs  ©  © 


9  ^ 

5  B 


J^-S* 


B  ?^  ^. 


p  ■♦J  2  ©      ©    :    :  ** 

»P  S       c    ••  -r  «   ► 


PQ  p:)  PQ  PQ  eq  PQ  n  0E) 


--^npqpqnpqsqcQa 


as 

o  s 
pqoa 


.1 

'5 

CO 

c 
'5  ., 


rr  J  2  iJ  ^-  £*>  5  W  04  ^ 
^IS©=^.5|.2Si   . 

BB>.  eSeSeSoSastfeSes 

pcpQpqooooooc^o 


State  Civil  Service  Commission 


105 


888SSSSS$§88SSSS88Sig88888SgSS888§88S88 
SS5SSSS'*S2'°S!2'°SSSgSg'^2S|l2{SgS?ISSSS8'*"»S!?SS 


0   0 

2  o 

o  o 

0  a 

•  m 

as 
II 

6.24 


III 
ill 

i§ 


."<^ 


2? 


a. I 

ii 


.2    '  fl 

1.2* 
^  §  a 
o-s  5 

§3 
5o 


S 


0   0 

aa 


O   9 

a  0 


:ti  o  S  0? 

'-  a  .-"^ 

.0)   S  k     -^ 

aS*!; 


.Hi's -^5 


•SOO 


^?S 


-11 


0  S 


5S;2    = 

;  s  fe^  *  s  '^ 


o  o 


^    -1.3    V 
J  COCO - 


O   --    =   ^' O   0 

sf  i:  c  g  M  X 
::  5  a  5  jc'ob 

-  s 


^  -^ 


•c 


=  S.9  =5 
J.  I  5  I  §-B--3i 


l-sti 


^5.= 


a.  2if 


::  5  a  :f  jC  08  o  ' 

t  -  3j  ^  c  «  i;  I 
cad  t4:;i  o  55  I 


i.2..3|\ „ 

;  a  a  ®  0  ?^o  9  * 

]  oB  eg  o  es  d       es^ 

«  >^  55  C  a  vT  M   . 

t  .2 .2  2  *C  2  o  .2  ^ 


5    O    ffi 

>^3  J 


^      =      ^ 
^       S     C      £^ 

-SS"  ilia- 
's ^_-aQ -3:;:, 

s  u  ,3S  »  'J?  "^  ffl 
.2    ...^  «  V    ►  a, 

TO  JC  OT  J  J  X  h-l 


0  d 
o  o 


aa 

sa  .„ 
o  o  •  a 

II  |5 

s  5  «  o  «    • 

■a,0-g»-'O  a 

3  S« 


Q 

41 


m  9  o 


-=  a  s   f^  «  fl 


■^  ^S  r!  u  r*  ai 


4i 


S^o-s 


•3:=^ 
«« 


IS 


|iniisll-§ 


■:s 


•^r. 

"(§= 


1.5-5  o 


0     I 

e8    • 

3  -  • 

s-J§ 


K«0 

§§§fs. 


0^ 

u  2 

'o  a 

c  e8 
<^C0 


f^  fc.   0  0 


S  eS  e6 


iiiA 

oS  C8   9   9  O 

QQOQQ 


ta 


oil 
^  So 

O  0  J3 


9  9   O 
P  ©  « 


106 


Seventkenth  Rei'drt  of  thb 


ir 

c  C  « 


88S8SgSSSSSSS8SS88888S«S8S88888 


I 


to 

8 
S 

o 
n 
13 


I 

I 

§ 

■a 
8 


^ 


I 

i 

bfi 


2     i     ^  tfi 

-  £  f=  «  .DC  ! 


^.2  5 

^"   jr:  S 


a 
^  o 

II 

si 


a 

o 
O 

O     ■ 

Si's 

•c«  a.  «^ 


«o?=.i':^ 


.1111 


1 1=5 

8  §■  =  £ 


£ 


:i":|H 


^»£  fet'S  5* 


"^  ti;  X-  ♦*  *i  ■—  ^ 
e  «:  *  **  - 


is-  b  £c  e 


fi  «:  *  c  4.  ^  s  G 

ss  ^  *  c  M  «  £  ^* 

&  H     ,     ^  S   K   t-  C 
C    v'    Ik.   M   M    ^'    &    H 

«:  ^  U  H?  1-^  oc  <<;  1-3  QQ  c£  M  cc  F^  iM 


?  s  K  s  ^-  * 

Oi  At''  ^  4;  ^  ^ 
"i'n  *[2  "^- 


13 

.e.8 

.X    P   P 


0 
O 

fl'S  o 

.£  5  a 

ill 

!•-= 

H   tH  ^   Q 
*   =   t   £ 


§1 
II 

IS 

51 


? 


ll"- 


E  ^  « 

-    t  M 


*-<      ^      S    F^ 

S   '^   ^  a 

®  •  a  2 

-5 'a -si 


5   ►«txS 

sill 

|*£« 


State  Civil  Sbrvice  Commission 


107 


g8SSSS8SSSS8SIS§SS888SSSSSSS^SS88S8S8S§8 
8SS82SSS^88S^g8SSgS888'°S8g^2S5S2'°'=S8S8gS8 


a'    o  a  o 

b  S  »  s  o 

i   _    6-   T'  oo  ®  ^ 

^^  &  2  «  i  2  «»'  2 


^S. 


108 


SbTBNTKBNTB  BeFOBT  OB*  TBB 


SS8888SS8S88SS88S8S8SS8SS8SSSS8 


& 

I 


o 

ta 

s 


I 
^ 


9 

I 


o 
.    .    .     O 

g  .«a  4a  43 

2  o  a  c  fl  ^  T^ 


OS  o  o  ®  «^  e:  5 
C^  a 


X  M    S  X 

3;  on:: 

II4  bt. 


S«-c 


V    5    ^^    W    ^     ^ 


^«  5S  b  — ■ 
4)  a>  « 


Q<P4  P4 


.  a>  s  V    ,^ 


XI  oi  0 

^  ^  s 


S;  »*■  (3  = 
S*-  ^  ^ 

f;  *    *  (-S 

'  tV  **  "^  S' 

^  ^  ^^ 

!  ^1!  'J 


I 

c  fi  a 

«as 

P^S  t2  ®  © 

Q*  ^'  ::  «  s 
u!^  ^  T"  "* 

=.s  too 

"3*2  " 


.*  ao 


0)  a> 


d^l^J 


"  gg"  ^  ^  ■^  _  ^^ 

I  CO  GO  QQ  1-3  M  jP-l  arv  ^  £C  t^  ^  ih4  <  UL  X  IP?  h] 


^ 

» 


©^  00 
§^'§ 

©Ho 
fl^  c 
=   H  O  < 


sSi 


H 


i'-Ec 


-III  §•?  si  |-1  "^-'^-^-^.''i^-^  ^'  ^^n  a 


'  ©  ©  s  o  "2  . ^  "  ' 


^  .  n 

•c  ©^ 


Btatb  Civil  Service  Commission 


109 


8SS8S8SSSSSS8SSSSSSSSSSSS8SS^8SSS88S8S8 
•8S88§53a{2'"$SS8'°8i9888SS*'*S8SSS8Sg8!9S8S«'° 


o  e 
"I 

jlll- 
£258 


is.i.lgs.1 


5  =  5  =  e 

fr    a^   C   ©  O 


5a 


h 

»rj  S  >  i* 


■^    ©    4,  '^   V 

-'-"i  S  a  •  a 
0  S;  ^  «8a.'  " 


.2q  c^  e=^ 

!X  M  fcT  fe"^  h  "i^  C 

-saaas 

fl  ea  a  «  s  h-,« 
,-  «  iN(  a  M  &  s  K 

if -^  ^  i-i  _  I-  ^ 

—     Q     C?     M-  U     &  "     p 


OQ    S».,r='  -=  Q  r°  S-  " 


^^o 


tT  n  ^  ^  ^  ^    -^ 


_n  c  ^5 


■5  &- 1  w 


II , 


.  a  B  s 
5^  >  > 


n 


IJ 


:q 


•J&^ 


.    .    .  J  «  a»  .-^ 


•  no 
fl  ^  cS 

i  as 

I  ^  ^ 
a  ©  « 


o  ©  d 

ao6 


bo 


2^' 
el, 

OPudu 


M  : 

•  o  ; 

<M  <^  M 

es  as  es 


a-i| 

.2  ©  g 


>mQ4 


>,  UiS  "^  ^    *A    Si 

08  ©   ©  4  O  O  M 

d^  c^  0ui  Oi  pLi  a<  0L| 


=  ?ifet5S§ 


Seventeenth  Report  or  the 

SSSSS8S8SS8SS8SSSSSSSS8SSS;S§8S8 

lOO-^OOOOiOiOt-OOiOOCOiOlOCOOC^OXiftC^iP^OOOjgOO 


s 
5i 


^1 

aO.2 


■E«g, 


5J  kT3 

i  =  i 


.i-c  £■- 

-  P  P  £ 

-  ^  V  b 


-S  ^  i  ^  S 
*  o  s  2  ag 

i'-'  e  (i  ^ 

O    05    i    P    O 

5  5  i  §  ^ 

52  o    .  j:  ^ 

p.    ,  f  !S  ^ 
^   *H   1^   O   2 

iilli 

id  cfi  m:  <  ^ 


1 

o  □ 

IT  a 

c  «  a? 


a^  -  ~  *  -  s 


P 

1-5   rt 

S  s 
CJ  o 


^  a 


«2i2: 


9  ^  -1  r 

.-s  E  «  -  S  a  g 


s 
.2 

§5 

S  o 
aoQ  >. 


Q^ 


—  r5  b  M*>5  =3  rr  5  2  a  »^  ss^ 


*^  *-        ^  ^  ■-> 

-   ,%*  a;  ^»  !i, 
i-  ih  -^  d  ki  — 

113 il^ 

*  *  i  ^r  2  c 

^  i5  X  as  5  B) 
Of  d.  .^^  g  o  £; 

O  5  &®  o  1- 


cu^- 


^  o  S  5  eBs 
»  o  S  E  ^2  OS 


O-  «'  E  g  C  i-  COOD  H*  fe  K 
a-i-.^   (B   0^   Qj     ^    ^  4j   9  © 

08  S  r.  i:  =  n  «  2"  s- «  *  S 


o-r.  u-Sc5eee8S2o8o8«8 


ee  2 


^  «  u  c?  o 


S3 

f 


<n  p  (0  •£ 
g  eB  a  48 


^5  p-c  >  «  D  M  -rS*2 
oBe8oB«a)a)9*a.z.MQ 


a 

es 


S 


^J 


!:§^S 


-  © 

flt  e8  A 
CCQO 


^  a  p  2 


P  c8  ©."S 
o  ©  ©  © 
OQQQQQCQ 


eB 

si  ^ 

fc-  rt  2 
©^^ 
QQaDQQ 


State  Civil  Seiivice  Commission 


111 


8SSSS&888SS8S8S8SSSSSSSSSSSS8SSS8gS88S8 
•S§S2£8SSsSgi352'"^S238SS5SSS'°8$SS2!S?5SS2SS 


Og 


:l 


<:i^& 


«    ?    Vi   «i 


-S  -S  ^     •     Q,  ®     ' 

•  3  >  .2  ©  .S .! 


S.o  ^ 


cS.S 


xo^ 


c 


2| 

EX3» 
=  B 


BBS 


If. 

XXX 


rX-^ 


<^ 

of  00 

XX 


O 


PMpq 


-§.^^5 


:s 


©— 


!   fl   P 

:xx 


gCQ 


wg 

XX 


ifl||Scf^g>: 

i:^  as  ^  ^y|^ 
xxxxxxH^H 


•^    .  o 


fc<^ 


E  ^c 


c8  c8_3 


112 


Seventeenth  REroRT  of  the 


|3§ 


S8S8S888SS8SSt$88S88SSSSSSSSSSS8 


I 

I 


o 


^ 


8 
1 

1 


I 


5 

■a 


?35  ^  *;: 


iES 


08  ♦*  +a    i 
O    00    *    ^ 

lee'- 
a  t- »- 

9  V    (U    1^ 


"c     _^ 


f  f  e 


S  a 

o  c 


1° 


11  sill ii 

S"—  »  2  a  r  •  - 

*  ^     .       Sm     13    CJ       »■      ♦ 

(^  eSsO  fl  5.S.S 


Sil 


■s-S  2  §■§•§■= -3 


a  fl  c8 

^    08  68  V 
a>  ki  u  Q 


H 


s^ 


IlllViilsllllai 


e8c8e6«iaie8eSe83o8e8'voo«0«^ 


^^  Si 


State  Civil  Service  Commission 


113 


8SSg8g8SS88SSS888 
SgS;seS"^S§SISS83:2"^S 


'  0 

-  S  °  a 


& 


«-sgc> 


nil 

5^  11 

*^  ©  o  o 

"EsJJ 


a 


o      So 
JS  a  S  «> 

•♦a  "^  "^  ■> 

'  o  ee  ^    ^ 
£55  §  5^1 


OP 

^  «  *,  «•- 
c<  ^  IS  s  (3 

**^  £>  --*  S 


^  -^  *-'  T?  ' 


-I 

ill 

So  ® 

'^*£* 

'    —  •: 
■»b 


5  a  «  « 

08  S  C8  es. 


■     -^  r^  c  ^  s 


'  >1  H 


flS  V  eS  6S 


S  -  -  3  s 

"S  ^-^  S  s  c 

«a  b^  B  ^  ^ 

2e  ^  dj'  ^ 


^"5   h   ii   M 

*'-  w-  a  eo  c 

9  C  '^  iT  "^ 

^    3&*  a 


-■£2  1.8 
«  i^  c  -  o 


a  fl  a 

sai 

c8  e8  oB 

H  H  S 
V   0^   « 


O   O   V 

o  5  o 


iU 


■  -.27 


8 


114 


Seventeenth  Reti'ort  of  the 


O      rO 


s     o 


'9 


S    -5 


a  -^ 


^ 


1 

(3 

t 

08 

QQ 

3 

c 

O 

1 

QQ 

<D 

<M 

>> 

L, 

^ 

B 

-fi 

^^ 

ii 

E 

'O 

13 

2 

o 

1 

-s 

e 

c4 

O 

o 

o 

^. 

^ 

^ 

< 

^ 

c« 

►» 

ff 

^ 

1— ( 

ffi 

.2 

no 

HH 

o 

-^^ 

Q) 

"SS 

S 

O 

p 

H 

ri^ 

O 

CQ 

^5i 

ill 


8g82i88S8Sg8£§SSSS8S8a 

-*eccC"^coi;50^c*50iooeoccw^iOiO"«vt*i50"^ 


I 


"SSM 

p  ©  _ 

Bit 

C  OB'S  = 


a 

9 

S0  :| 
IHl; 


B-i 


.S  S  o 

■  M      «N       00 


O  .taf  %  O   S   —  r    C3 

tip§t^2  =^2 

S  eB  b  M  P  ^        ^ 

*-  p  S  22  *^  "  eu- 

ooooSjOo*^^*^'-^ 
=    D   p   O^^Cl"' 


a.  «  a 


fc:  rt  4» 

c  (p  S 

Ki3  I 


^  a-  ^. 


£  =  *3  £  6  4>  ^  ^ 
0  0waQ«<:*30-< 


t^  e  ^ 


P  'J  c  ^ft< 

C3    C?    tH    t-    t-    OD  5 


ri 


03 


tcc8     'O 

o  P  «  C   P^ 


:  c8 


& 


^^ 


«=*  S  fe  t-"^  »^  s  * 

i-  ■*» *£  C  «M .?  ^b 

^  (o  >-  c8  rt  rt  cB  ae  =^hS»S»S^  ^'i'i'r-^^-S^ 


r^    rt   tj    «    a.  "-i 


1-^    OO    t- 


'  rt  rt  ce  ae 


;   O  O  O 


State  Civil  Sbrvicb  Commission 


115 


SS888 


11 


2s 


.>4 

II 


'•2  :^i 
-  -  9  a 


O  c8 


S  C  X  H  p. 


:fe  :  u 


116 


Sbvbntebnth  Bbpobt  of  thb 


cfl  -2  p- 
fl    p   «* 

5  '^ 


g^l 


SSSSS8SSS8SSSSSSSS8SS§S 


I 


<i  dt  -  :5 

.-  w  t,  t.  t^ 

«  t  i  ii  S 

*^  C  s  3  5 

S[  S;  ©  a?  © 

goooo 

»    oj  4j  li'  ;t< 
^-  c  -  a 

2  u  t,  >,  t, 

=  =  o  I  o 

W     4J     «J     ^     41K 

"  4>  4>  ®  a> 


:*  d  d  c*  h'S 
u  k*  fr.  M  rt.*- 
U    4h  41    Ot  ^*^  i 

c  ;=  0  a  3  a 
p  fii  ffl  s  ::  * 

,  ki  b>  ;^  1%  *;■  >ii 
qp  -3  >»   1.  «  3 

2SS5  S3 

_    *a   +a    4j     -   *j 


:s  cs  w  ^  O  o  o  a " 


C50 

?-i  i>  i»+  ^  >i  k^  >*  >i  f*^  K 

3  °^35£^  ^  ^  R 


2  ^ 

11 

5^ 


■  >»>>>»>>  a.  »y  >f  »:>  >?>f>>>f>?  if  if  >f  if  >% 
adas'gaasapoaaaaaaa 

2S23|525S2252252S2 


Statb  Civil  Sbrvicb  Commission 


117 


888S888S8S88gSS8S8SSSS8S888SSSSS888S 

si!;sssgrsssssiss8ss;sssisss|?s;3s;3ss$ss 


88 


es  a  « 

M  h  b 

C   &    i> 

sec 

«>  o  Jg 

ooo 

o  o  « 


22 


fli    X 

»4     t-i     ^. 

«)  c  a> 
c  ^  S 

>»>k  >» 

«  o  « 
p  a  c 


o 
O  o 


ooo  o^ 


»^  >k  >»  >k  >v  X 

•  s  «  o  a>  o 

ESEcSS 

25SSSS 


•^3 

|i 

tS  o 


e    rf   «    «    t-    S{ 

«   Q^    £)   V    &    0^   c<   C^i 

9  c  s;  o  (3  :r  c^  o 

>.  1>*  ^  >li  >■.  >-*  l>%  >^, 

s  n  F  =  -  o  = 


3    -    =5  t;  5C  an 

L.    m  C  ■£)  I-  N 

C<   g;i   V  ^  qj  ^ 

^^ «  ai  P  ^ 

*  S  ■t  <L 


^      «4      nM       „ 


^        X        ffi        U 

nil 

<<« 


=  c9  C3 
'V   i^   t* 

9    -    I   £] 

t  >.>!>, 

BEE 

H,  •  -  - 
^  >>  S'*  >. 
d  «  «  9 

E  5  t-  ►- 
._  c  o  c 
-r  -*^  •*  ■*- 

^m  *a  ^  -t^ 
0<<< 


i    «     Ix     V 

Hi  G  a  a 

7000 

•10    >»>!>, 

s  a>  »  * 
t*  a  p  e 
<=  5:  J;  t 

U      "     «     « 

£  «  o  & 

HcEe 

^  ^  5  5  -^  < 


o  a 

,  o 


it  ^ 


i     *     *     I    >,  •    u  ^   ^    • 
>,  t-i  fc-:,  ;*^  3^  V,  ^  «  >^  ^ 

^    -^    *^    *^   ^   *^   ^^     iU   *^ 

>.  5^.  >^  >v  OJ   >*  C    **    [1-1 

5  g  £  ?='^  5  fe^  5 

*-  —  **—  a-*^^  j^H^ 


i 

s 

I 


ti^a 


a 


ex: 


^w  .-< 


-^^.«^ 


^.2  5 


:€ 


©  c  S 


taci 


'^i 


J*  ©  ♦»    0/ 


-"      ..•i.*--0'-lM 


g^:l, 


«« .1 

^  o  :8  e8 


H 


^ 


s  V  o  ^ 

*  S  rt  5 


118 


Seventeenth  Report  or  the 


|3§ 


•8 


SSSSSS8888SSSS83S888S8S8888SSSS 


( 


9 

I 


' '3w^ 

4^    -^     +^     +J     «»     4^     Ph*J     W 


«  d  flfi  ca  .. 

^  ^  M  ft.  f^ 

o^  e  3)  v  4^ 

-  a  fl  pa  p 


d   i!  ci  ^  E  4  eB 

t.  ^  ^  h   »  Vi  ^ 

IP  1}  «  V  bj^O  « 

£3  p  p  ^  3^  fl  a 

4J  9  «  *~  5  « 

^  ^-  b  ^  S  >*  !> 

3  2  e  o  h  P  a 

4,  t-  fr^  S  C  r 


*  i  c 

S  E  S 

t^    Ih    h 


-<<;<^<? 


-pppflQfl 


<S  V  c^  «  □  c  o 

s  e  E  g-g  s  e 

c  o  o  &  ^  o  o 

«9   ^  ■ba   nkl    U   4a  .4a 


-<1 


.§!5 


©  ©  ^  £ 


a  'O  ^S  o 
-  •  « 


fiQ 


bS-l. 


pL|0L4pL|CL 


'^  "^  s  j;  5  *  3  ■ 


boo 


:^ 


jpk^ 


pLipLipi^p;; 


aQGOaQoo 


^Pj  « 


jr-^'fl 


00 


&^i 


2^»d  ®  2 

Ill-Is 

QQQOaCQQQQ 


b  O  8S 
^  CO  (8 


Statb  Civil  Sbbvicb  Commission 


119 


§S888S8S88S8S8SSSS 
S«SS§S58SSSSS2§285 


o^c-  ::f^  c  c  ™.  o  p  o  o  p  a  p  p  o  o 


>*  8^  =^- 1^  *^  ^-  ^  Sr-  >*  ^  ^'  b  ^  ^*  5:*  ^'  ?^  K 


0 

essgesEgseesscesee 

£332  32 o 0533 oc^ 0030 


H 


»< 

.S-6 


1-3 

TS  ti  00* 


120 


Seventeenth  Report  of  thb 


Aw^9iC^Ct?)?57iC)AO)C^C^3iAw'.  AAAAAwO^Cv 


a 

©a 


$  A  X  A  O  CC  C 
XXXXXXXO 


:t^ooMxcDAOoe^<-«igD^^>oinccoo»oAH;c 


.   •    .    •  ^-  .« 

o  e8  o  9  O 


.    •    .    .         .  w    . 


♦5  c  *i^  > 
o  e8  o  »  OJ 


»2  s*     ® 
'S?2,   C 


63  ►,£>  o  s:,o 


H 


I 


.  es 


^     »  C^     »  In    B  •-    s:i 

5  §.2  =  r^  ^t  ^  ■ 


■  Q. 


cEx 


.J  *i  _  -—  ^,  ^ 


ft  = 

£.2 


=3SS 
*-«  = 

0)  O   O   B 

£  u  o  o 


« -^  "  «  :*e     - 


5<5f 

O  o  o 

^  £•« 
no..' 


5 

OB 
« 

<§ 

,1i 

•  «  a  ao 


*-  -^  •"  s  = 


.  r  B* 
^  S  8  2 


6©^  2^  e  COD 


>^  3  eS 

?©§2 


p3  o:2  « 


5^1 


M  2  o  2  ©^ 
2  o  «  a  •  3 


a  g  §^ 


p§€i 


State  Civil  Service  Commission 


121 


11 

Pi 


I 


•  8   . 


III 


o  «  r'D  »  o  *  •  5  « 


I 


:?; 

H 

O 

c 


3 

I 


3  2 


s 

o 

i 


o 


Hoc 


-  S  9 '3 .2  *^ 


IBS 

o  5  ^  ^  %&  ^  "^ 
2.S  t.  es  ®  o  © 
2  i  --^  .£  5  ©  o 

'  p   3  eo  -"^^  © 
CC-i^l       OH 


«a   CO     _  ?;  w  «A   J 


*■  r.  s  ■-'  •-«  tj  — .:: . 
i3"^-zi^     a>^o 

■*-      ::;S^~i;fa® 


s 


1^ 


fee. 


S.S  =   ►  C3  gE  «  :9 


^5 


s  §^ 


4  n  I 


a-f-a 


H 


u©      . 

©13  O 


^-M^«'fc»5wa:5a 

^,i3J3   S»".^®   O   41   s 

s^?  fe'oS-s  2  5  = 

a  p  o  >  oe^^  ^,2'9 
c5oo2s3D58rt 
pQQQ^nnSQpQPQQO 


?a^"^. 


*;  a 
—  o 

is 


j;:^ 


«-§ 


» © 
o3 


122 


Sbventee^jth  Report  of  the 


©5 

o  o 


I 


o  o 


MUB 

c  5  ee 

O     O     fH 


p  c2  a<        - 
.2?=  §3  = 


^^  c  «8  S  S;^  a  csj  g 


State  Civil  Sbrvicb  Commission 


123 


'o  «i^  ®  S  «  STS  o  e  ©  5  o      d  s  »♦ 
'-jOSqq'->Occ'-j^<J&<»-jO 


*2  ^  ^  >»N  azz 

a  di  a  a  d  9^ 


•11  O  O   O   S  D  .g 


e8  a 


I  a  it 

«  0)  a>  • 


a  a  .  «r 

O  u  o 


124 


Seventeenth  Report  op  the 


>^, 


p. 


,a      ^  ... 

p  y  **  »<-►*  p  cs  a  i:  ct  >  *-  =  is  *^*  '*-  5^^**^  p-*^^^5rQ<^c  p 


P  rt  **  P<-^  P  P  o  ^  L"^ 


a 

OB 

•-5 


.5? 


I 
to 

O 


8 

IS 

;    -fife 

'  CO   p^  -   u, 

£8  31 


"El 


-^   ^  l". 


i 


^is  E  ^  ^ 

c  c  a  "- 
>  ^^  A.  ^^  - 


^  ^  X^-^ 
^3^/*:^ 


L>»« 


>;:r-. 


-'  9  ^  s  ^ 

^>  o  p.-  _ 

rt  cj  o  o^^ 

®  S  a  OD  O-^ 
Q  n  p  "   » 


*:j4^ 


(•^g   Q   P^  J; 
'  J^"  P  O  2  3  "^ 

S:  «  2J  S  ^  « 
p2j  u3  .jH »;  ^*;  _rt 


^-  =  =  P  .5 
t  t-   Ei  *-^ 


J4  '^     , 
(i  i   o  C  JU 


rf  ^  P  cT 
« -^  T  O 

■  ^     -H     00     O 

3  ^  o  5P 

"7^  ^  -w  © 
*a   :e  »   O 

P    Ph>4*3 

en  ftg 
^  S  s  s 


I.SS 


.a 

5"2s  rS 

w    r2  a>  .!  ♦* 


.-  3  ^  s 


un 


C4 


^ 


»  fl«  ©  s  o  2-  C  .F?^ 

.--g-r^'S  op  S  P  § 


p  p  . 
££§ 

00  ©  &;< 

p  p 

bfitfip 
e8  a  08 


*    *H 

:&c3 


.^  OD  *-  «B 

II)    p    X»    O    A    P   ©k 


55^  '.^.^-^  ©s'^-a'*^  5- 


.p^^.d'a 

•i  P  =  T!  -C  ' 

C8      ©      ©©^.laV.P^.IX      ^      W      W      »-— Hi 


'S-gP-S^ 

i  °..2  §  8  s 


a  0  s  »—  # 


State  Civil  Service  Commission 


125 


a. 


2  — o 


«8  4  O  9*S 


O  P  ^  c8  e8  a  flS  V 

0(3  M  0(3  QQ  GC  QQ  QQ  C» 


Hi 

p  <*A  > 
^  o  « 
o  o  - 

QOQC 


III 


QQQQCOQQQQaQQQCQaQCOaQCOCO 


i35i"|iifii 


"0 

as 

is 


►  p  5^ 


126 


Seventeenth  Report  op  the 


^8 


PS 

0. 


S  o^  o^  *  §  ® 


c  ^ 


o 


i 


State  Civil  Service  Commission 


127 


fr^i-a      "-i-*;^-^      »^      GQ  ■<  <  X2  <J  "-5  *^  O  S  .-^  , 


S 

©  _ 

3  II 


.a  a. 


£2.5 

^  s  2  z» 

go  P  c8 

2  2  0 


2  72 


ftp. 
O  C 

■4-I  ..^ 


2*-  i:?  08 
rr)  ^  K  oD  .7^  " 


I    OD  ^ 


^    •  a 

=   '..2 

«   .  43 

<»  —  • 


-3    = 


cu,  a 


_      'g :?  t*  «sC-= 
a  s  ^   '  a  c  s 

^§  a-^:S  3 
^  «  X?  'ts  ^  ^'  ^ 

'O  '-tf  -2  ^ 

a 


*J  *^   *i    Ch 

S2a  ? 
-5  a^ 
fc-  a  t-  ♦*  ^ 

OgO  ?o 


o.i: 


«  ; 


a-g  a  I  o 
6C  ji  io  at'C 

^    .^    .^  - 

if^  ®^.2 
(>  & ;)  a*— 

a  i^a  ^-^ 
o  2  V  §  u 

MaoWSo 


S»£ 

fl'/2  a 

!=^ 

a  :3  o 

.S  a  a 
»-  s  o 

?=£ 

■qb.3  s 
*t3 


-35 
.r<» 


U3.2©5 

®  *.  hW  -  ^ 
e8  2  o  ©  2  2 
c(Q  flS  a  ^  hi  4 

i^  «M  ^  -^B  ^  «« 
^  ^  .-   ",  ^  *i 


§3Wmc3 

"Sft^  a  e^CW 
c  o  «  s..  i!  ° 

3  2  «  ^  H  5 

ss  P*a _  ■w  ^ 

a^ls^^ 


—  -^  .'^^  fl  ^  '*' 

;;  L-  (E  gCC 

eg  -  a^^jp 

a  osjO  a  D 

'^  'S      *  03    5   * 

a  s  «  S4  ^  ^ 

3ll^^og 


»4 

< 


*-S  9 


i 

—  © 

a  5sc 

5.3 


©  O 


;3  :5  !^ 


2:  a  > 
o  o  s 


SS"  J  a"  0  5*  ©  2  2  2 


i:  S  E  arr^  £  §"3  ^S  ©i2  a  a  £«  © 


© 

"J 


IS 

M  s 

w   © 
0k  OQ 


128 


Sbybntsbnth  Report  of  the 


"9 

5S 


00 

H 


i 


ss^S'-ag'^gg 


^  :^  B 

00  «  o  ^ 


•  GO  p 


u      ■    gj    OC 

O  2  OS 


;  p 

'S 


^  ^  —  fl 

S      OJ     '^      g> 

9  V    .^  fl 


C    i 


B 

+i  ^  *-  -  r  (y 
^^  ^-  sQ 

^    -•    V    ?  6    O 

>  O  ^tO  o  « 

S    t£  5    U.-C  rrj 

/-  BS  a  K       eg 
^  ^   ■  '^  ^  ^ 

i:  S  S  »^M 


oG  :£  ^  5  .^^  -«i  ;^  O  Q 


«  O     - 

2. 50 

od  csCU 

IS 


e  •  J  W  — 

«  9^  S      "^ 
o  «  O  (-H       __ 

,-  p  p  i:  S'«^ 

•^gsg-S^p 


2^^ 


00    CD 


sqgqEh 


<  *-  ^  5  5  oj   * 

*t^  c8  06  sJ  OS  ■««  O 


State  Civil  Sbhvicb  CJommission 


129 


m 


iHi-iiHeO        iH        CO  iH        W  C4  CO  e^  64  CO  00  fH        Nrli-ieC  r 

0      p  ?  ^^'^iiS  fl  b     c-^''^  ®-«*5-^*  ^-^  SJ*§  e***  fl  ^  2  5:  Sfa-^ 


<0^    I   ^  iO  i-s  •H  iH  ifl  CO  »H  »0    1^ 


13 


-»a  fcfia  a  ^     >  a  >  ti-^  a 


*  $  5  r®  £  o 


^  S  •<  i-s  <j  ►^  O  •<  i-s  O 


0 


s 


il" 


.§£ 


II 

<5« 


esj 


^  ^  Z  *  „-  b 


J 


2 

a 
♦J . 

C8.-S 

il 


<§ 


2a 


IP*'- 

s         C   ^    O  i- 

■«  s=  a  ^  ?  E  9 
;rj  E  jy  C-  —  -r  T 

Q   (J  t.    *   (£1   *    /; 

Cfc  1^  H-^  j^  4-H  1-^  "^ 


^  d  d  P  ? 


CS 

p^ 

9>  d 


^ 


ft    ™ 


^  >  y 

Q23 


I  ^5  -a"  =!  fci 


w  M  5  rt  2 

-^p-Sa^ 


C^^    3    C^P    d**at*^ 

^*«  ^  33hS  H  h  g  o  *  5 
ts  P  *?  S  t^  c  *-  _  t;  5  fi  *;  -^  3?'     3  o  c '-' 


P  .£  ^  1*4  ^  n  rjtj  2 

*^  o  +j  H.  -  ^c; 


(B  *t  j; 


p  Sfts 

-Mi 

d  00  ® 


£  a  ^  S 
I222I 

QQpqpqpQO 


0) 

jOD^gO  P  P 

o  S  P ©^ 3 


•W 


cpq 


e:Sg 


"S  a 


.i«' 


_JJk 

e8e9e8PPg«a;-t^e3 


130 


Seventeenth  Report  of  the 


iH  CO  iH  CO  «-•  iH  C^^  C«  5i  1-"      rH  rH  25  »-H  iH  C5  CO      iHfHCqW 


I 


"♦*    53    C  i-H  **  "•* 

O'-a'^'-aOO 


a>  g  o  0  o 


>?4  ^^     ^ 


a  «  B  « 


:3  u  o  fi4 


It 


0>^OJ»OrHOJ<OiH'*i-(iHiH,Ht«»»ftiHr*eO?H»-tr-iHi-^eO^ 
2  *5     .  O   ^.  ^-   ..   ®  ^  ^-     .  © 


I 


-J 


« 


I 


m  9 
—  t- 

'S  '^  ^  '^ 


o 


3  iS  sGr:  B  Sod  «ffl 


.3  to 


a. 

p  •- 


CQ-r- 


.      ^    *^    A3  !S   -.J 


Ih   w    '£ 


=  2:  z  i  5^  ^  a.© 

03  r^  -■  -  S  v-(  s  t-  c 

li^  X  ^  S  o  -■  £  ja 


^    O 


^xlf5|||^|| 


e  :S  3S  t^,  5  a  a^ 
^s  =  ?  V  .2 


M     P   1i    fc-     P     »-i     "^     ^      ^ 

fe  «8  5  P  S'O—    =--- 


a  S  P  "^  fcrf  jS  ^ 

a  P  p,^-*.^  O 
P  ®  ®  =  p  fl  •« 

^  ©  5  ^  fc!  ^  *^ 

ti  P  g  o  .=  c^  £ 
^  &<  5  v:  3:  m  O 


g 


09 


^ 


52 


?^ 

.  eg  53     , 
525  ?5  Pg 


p  S<j 


P     . 


O   O   U   C9   P  'S 


a>  Q>  a>        —     . 


=  ^| 


C3  5  P 


w   .  p^ 

p 


State  Civil  Sbevicb  Commission 


131 


'  P,  b  O  0  rt  «8  *  &*  £l*  c9  *§  o  § 


IS  <J  X  6  >?  J^  "^^  sS  S  •?  c 


>  r*  I- »  QO  ^  cj  r*  •< 


11  O  iH  CV|  — « iH  <0  O  «-i  "^  r-l  rH        10  00  CO  CO  rl  O  lT:  rHQ)  r-«  00  r-Ti-l  CO        rH  i-TiP -H 


«  08  STP^B  P  3  p  g^ 


rd  o       •   .   .  cd  .   .   .  o 

P^P   O  3   °  §^  «  g  «  P 


sg-sygp-s 


4^ 


Pti  S  i-a  c»  "-a  t-i  Q 


=  ^a£? 


CO 

O 
H 

2; 

00 


I 

I 


II 


■  o 


i,  » 


(S  H  S  « 

°  ^  S  S 

« s  s  • 

p  o  P  o 


a 
.2 

I- 

:«■£ 


e8 

>^ 

©  c5 

®  El 

O  So 

_  c 

=  E 


=  *H  jf  ci  rf  *i:. 


i?^' 


iJ   !£   ^ 


3  t?  — 


'^ 


U%a 


«•='.=  "  J 


LiJ  i 


I  2  « 


S.i 


p  O  ©^ 
QQOHO 


O"^"  ai  «o  S  ^   *  fi 
^  «  a  X  s  *  .^ 


-;:;  C  1,  f:  =T 


Pi      • 


.^    00 

Pu  © 

'si 

5  ** 


eQ     «. 


*3  :3  ^  J  e  a 


O  o  bt  tt  i^ 


#24    Cm 


tT         OJ    -i    ^      -     '    Oi^ 

^  ffi  tc^  3  t  o;  *  S 


^ 


.  e  ;j  u  •H  -^  a 


^  i  §  I  ^ 


■Z^  S^  b6^   ^-(3  i, 


^^  p  s  t: 
s  tz  a  z:  .z 

■^.S  Set 

E  *  -'^  -  = 

Cl»  ^  r^  ^  ''j^ 


X  S  ^   S  S^  ^.2  "S  C 


PS 


CD 

a 
si 


III* 


i 


SS5 


©   M   ^ 


a 


Q.2 


'C  P  ! 
«  o 


&<-2 


5*^ 


^ 


®  — 


fi  i-i 

08  c8 
PQPQ 


'25 

PQOQ 


«  en  00  © 

""  ©  ©^ 

P  P  o 


a  c3  cS 
PQOQPQ 


2   -  - 
ii  ©^ 

^    OS 

e3  ©  w 

npQpQ 


>  J  ©'-'  p 

ct    ►*    ©   ^  ^ 

=  P'd'g  g 


a  ^ 

►»©  « 


•J  -f  t^  p" 

a  O^  S 

§§22 

nPQPQPQ 


©  o  52       « 
©•-5  oBh^'o 

•S  2  2  e-'g 

cQnpopQn 


132 


Seventeenth  Report  op  the 


*2 


S?8S-'2?§!S'"S''3"2' 


S^^cg 


ei        ^        C^        rH  09«-^iH 

-     .  5»  « 


I 

§ 


s 

1 


as  £u  iti*** 


5 


•I 


-gj  3  ^  a  ^ 


M  2  2  =  *^  ^  ^ 

iIS  =  l J  = 

H  E  ^  J^-  «  5^  "^ 


C    i-^ 
"30  —  ^ 

H  *-  * 


;  — Efl  5  P  o 


'4 

9i 


^ 


fcc&ftc^ss  ao 
eanpQuuooo 


State  Civil  Service  Commission 


133 


«XQ050O0QOQO500O50QOQO00QO<X>X(X0Qa0Q000Q0OdQO0C00QO00QO(X)QOS0XQb50» 
^       CO  •^T-iCO        CO        f-4        CO        C^C^-«  r-t        cO  CO  CO  «-•        C^        »^  CO 


*-•  ^2 


s^?.p 


-&*^i1.fc^-6 


OD 


3:^ 


11  ill  Ml? 

'§■§  -g-s-S"  g"^ 


Si 

fi'H 


*a  1^     i     5^     2  1- 

O      1^      iW    -*"l      □ 


I   ^M 


u     u     l-l     —     3  -u 


a  -3 


waSHfH 


3  ^- 


1  S-2B  C  ei^5  S  t'"a  S  ®^  §5  5^^ 


o  S  S  M  :«  cs:=r2 


^ 


^ 


2> 


>  =5 


^5. 


a  s 


o 

hi    U    C3    Q 


-  p^ 

§•221 

=s  a  B 

C9  «  It  cS 

PS  Earns 


wa 


134 


Seventeenth  Report  of  the 


4 


;^JS§SS'^g'^'"8'^IS82g5''^'^'':2;SS8«8^»^S^^^'^ 


P*©   P  O   0         OS 


(C  pE4  j:^  •-)  S  Q  (S  ^ 


«  S'&'S 


O    S     £j    A    9 


«  O  O  eB  O 


0?Hi-iCO    I   iH  ^  CO 


I    r-l  ^  CO  Oi  O  1-^  Oi  CO  iH  »0  "^  iTi  »-i  lO  ^  i«  C<l     I   i-"  »-•  ©  CO  r-l  iH 


P  2  P  3  P^pl.  3*5  ftSOPsP^OOifc^^Pai-  :-i-i-Mr^  -    wi- 


•^ 


c3 

I 


I 


war  uz^.i-  wS  a-** 


p  p  »  »r  £     o 


cjL,£ctaot 


a  ^j:  E  H 


4  2  *«  *  bt 


Dili's 


eS  eS  ee  0)  oj  O 


P  p  ^ 
0)  a>  a» 


.p^p^HpS 

3  p  S5  ©  CDJ5 

JQ^  P  P  S'-rr 


•Is  s^  § 


State  Civil  Sesrvice  Commission 


135 


DQOaoQOoododOQOOOdoaoo 


«OlOfH»0»-iOOi-iO»5 


g-^gliS 


Cm**  o  c> .a  Q« 

O  O  «  ^O   «   9 


a-s  S  «  B  oe  B  BOO 


S?P.    -si    -ris 


jrt'^-ioao-j-" 


o.fe 


§  P  §  «  =  §  ©  *  «^s^  o  13^1  o3  »  ft.a 


1^ 

•O  > 

s9  b 


0-5  • 

■B-g-fi 
3-0555 

t;  s  S   - 


^  O 


«s 


lg 


Sill 


^    ■  rt  2  ■  '  2  **  '*^ 

^     L^    t^    O 

e  c  SO 

C  E""  > 


P  a  = 


^     «*    »^ 

-  CM  g 


•  a.-  3 


53f 


o  i*  ^r? 


a  o  c  p 

1411 

bbea  *-  5 
•a  t^  —  =  : 


o 
eS 

S 

u 

o  c<2 
t§Sc§ 

fa    !  fe  otH 

--^  a  fl  S->t-^  S 


S  s  q 


p 
■a  I 


:S 


E^^i 


O  fit, 

eSqS 


3 


00  a  p 


©-i^  >*a  , 


^  ~   ■    ^  .  .(u?)       a»t       T^ 


a;  o  , 


-'  "-  i  &S --T^  «•§  Sis -2^ 
"  '^'-r^^PS^  3  3  a  Or? 


'^  "^  r  x'  ^-  c  ^  j^  *c  'S  • 

^    „    =4    ^    '.     -    .-—  "S    (^rt 

.  .    _  .  *^  a  p 


'XOM 


i^  a  C  *i 

^  -<  'J3  »^  < 


5J3 


-9 


•-a»-5'-5 


M    OO 


«  rt 


?i 


-ScSgSK 


o;z;. 


SsH^^^  5  3  5      ?  S  a  £ 

^-J3  >»0   ofl   ©-g  -  ^  ^ 

~    -      ^  ~Z  ^^    in 


»  ^  u  ^ 

ottS.® 

O    9   C)    0^ 

-  o  o  - 


':^-^   ,  -"^ 


^  a'Q, 

.23  a" 

as 


O? 


0)  V 


as  S  ** 


W;^§r^a2gS 


c8 
^  w   -   ^  o  o  o 


Q  2  S  n 

«    C3    38   08 


&.2.-r5.t2  5Sas 


136 


Sevexteexth  Report  of  the 


1^ 


ooSbooooaoxoooOaooOaOQ 


CO        «  W        «        1-1        rHfH        ei        W        fH        rHi-l        1-t        CMN5<« 


5  Sm=  r 


^o 


t-a  ^  CO  fe -^ -^  GO -<  <     &t4 


h 


Ha  c»  Q  t-a :«  S  ^ 


1 


I 

o 


« 


§ 

2 

la 


V 

I 


P4 


V  08 


©  ©  s  ®     o  ^    »2  °  ®  « 


S5-«J 


■  ^  B   o  ai 


«  ,-Mx  M,—  '>  e  fc  ^  ^ 

•S  5r  ®  5^  ©  ©  s  p- o  ^ 


IP-I?^^* 


i;  c  o 
N  *s  -2  '£ 

^^^"^  5  **  ^ 
*^  **^  "1  ff  =  iJ 


^  ^  w, 

'5  =  2 


-  s  «  p  rf  **  o 

_  »  J*  ^  a  £  a 

*  ■;;  ^  ,  c  n  ^ 

3  2  a  =!  ^  tT 


f  a  ^  3  S  ^ 


■S  eS 


QO  o  o  2 


c  c 


-  S  £  w  "^  ■ 


iB>  a  3&  1 


«-«i 


ix  X  a  w  ^  CO 


o 


cuOgSg  s 

V  6«  fl  .*    Q     J, 

^«  s  es  >  CO  ^ 
b.  h  S  p  «c  eS 


WW 


«  o 


ce  ^ 

•-a 


EX4 


^  ••  .Z    ©    S3 


;^   (H  l4 
I?   ©  © 

m5 


^ 


«  © 


la^ 


» 


«  -  fl  ©  2^  5  gfj^p^M  © 

t7ot^oec5:3fl8c5©®©.Z 


2  ^ft 

^  ©  © 


oooo*4Sp9!e8  9 


State  Civil  Seirvicb  Commission 


137 


— g-S' 


SNl5f-iSS' 


C4  coco 


soa«s©^g'oS      o  c  P-5  S*p  P  o  o  ©  ©  3  a  *  s^^  p  *^9 


Ij 


©     P4^3 

ill's 

GQQQQDaQ 


GQCOaQaQGOQOOQQOH 


138 


SbVEXTBBXTH   RbPOBT  OB"  THB 


^1 


sf-^s 


11 


CO         e^  iH  CO  00  m     fH 


>>Si 


^o  ©5  ©PiS  o  p  S  5  B 


1  3  «  S  •  B        e8  O 


SodoaoSb     wQo  woo  S>So  w  3000  cSooSoo  ooSdooSo 


^ooioe?     iH,Hfcgrio*-"«oo»HoooocoiHier«-"Qegcooorr^^icr 


^'^ 


^•-a 


I 

I 


1 


WW  r  {1  ^c 


sill  3^*1.1; 


a 

«  i  g  :| 
Zas3a 


Ill2l|illlll.5l||  ,^f III 


State  Civil  Service  Commission 


139 


STATEMENT  OF  APPOINTMENTS,    RESIGNATIONS, 
REMOVALS  AND  DEATHS 

NoN-CoMPBTmvB  Class 


DBPARTHBiTTS  AND  INSTITUTIONS 


I 

3 

I 


Aubom  Prison  for  Women.... 

Binghamton  State  Hospital 

Buffalo  State  Hospital 

Ciaig  Colony,  Sonyea 

Custodial  Asyl qui,  Newark 

Custodial  Asylum.  Rome 

Department  of  PuDlic  Baildings 

Fisheries,  Game  and  Forest  Commission 

Gowanda  State  Hospital 

Hoase  of  R«;fage,  Albion 

Uonse  of  Refnee,  Hudson 

Hodson  River  State  Hospital 

Indnstrial  School,  Rochester 

lostitntion  for  Feeble-Minded  Children,  Syracuse 

Lon£^  Island  State  Hospital 

Msimattan  State  Hospital 

Matteawan  State  Hospital 

Middletown  State  Hospital 

Rochester  State  Hospital 

St.  Lawrence  State  Hospital 

School  for  the  Blind,  Batavia 

Soldiers'  and  Sailors'  Home,  Bath 

Thomas  Orphan  Asylum 

Utica  St4kte  Hospital 

WiUard  State  Hospital 

Totals 


3 

65 

81 

25 

16 

21 

11 

6 

67 

4 

3 

99 

13 

14 

327 

393 

47 

61 

16 

131 

1 

7 

2 

50 
111 


1,564 


1 
55 
62 
20 
15 

8 


2 

25 

2 


86 
1 

14 

204 

494 

33 

50 

12 

106 


2 

1 

38 
87 


1,318 


20 
1 
1 
43 
62 
12 
15 


22 


2 
37 


247 
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1  Ahbnbmsnts  to  State  Civil  Sbbyiob  Rules. 

3  Ahkndmentb  to  State  Civil  Service  Classifioation. 

3  RiQUEflTS  FOB  Changes  in  the  State  Civil  Sebviob  Classi- 

fioation Denied. 

4  Amknbicents  to  State  Civil  Sbbviob  Begdlations. 

5  Extbaots  fbomthe  Minutes,  Arbanobd  Chbonologioallt,  Show- 

nro  Special  Actions  and  Rulings  of  the  Commission. 


10 


AMENDMENTS  TO  STATE  CIVIL  SEBVICE  BTTIES 


Bule  Vni,  sections  2  and  9 

Resolved,  That  the  following  amendments  to  the  state  civil 
service  rules  be  respectfully  recommended  to  the  governor  for 
approval : 

That  section  2  of  rule  VIII  be  amended  by  striking  out  after  the 
words  "  such  an  eligible  list  shall  continue  "  the  words  "  for  one 
jear  from  the  date  of  the  filing  of  the  merit  list,"  and  by  sub- 
stituting therefor  the  words  "  until  the  filing  of  a  new  merit  list 
for  «uch  subdivision."  (The  sentence  will  then  read  "  such  an 
eligible  list  shall  continue  until  the  filing  of  a  new  merit  list  for 
SQch  subdivision  by  the  Commission  as  the  eligible  list,"  etc.) 

That  section  9  of  rule  VIII  be  stricken  out  and  the  following  be 
substituted  therefor: 

"  9  Whenever  a  vacancy  exists  in  class  II  and  there  is  no  merit 
list  from  which  an  eligible  list  can  be  made  therefor,  and  in  an 
open  competitive  examination  duly  advertised  there  either  are  no 
applicants  or  none  of  the  applicants  appearing  is  found  qualified 
for  merit,  the  head  of  the  oflBce  may  nominate  a  person  to  the 
Commission  for  non-competitive  examination,  and  if  such  nominee 
shall  be  certified  by  the  Commission  as  qualified  for  merit,  he  may 
be  appointed!  to  fill  such  vacancy.  In  case  there  is  a  person  serv- 
ing in  such  a  position  under  provisional  examination^  and  no  one 
applies  to  compete  with  him  in  an  open  competitive  examination 
duly  advertised,  the  provisional  appointment  of  such  person  may 
be  made  permanent." 

(Adopted  January  17,  1899.  Approved  by  the  governor  Jan- 
uary 19,  1899.) 

Bule  XI^  section  4 

Resolved,  That  section  4  of  rule  XI  be  amended  by  striking 
therefrom  the  following: 

"  Each  i^erson  whose  name  appears  upon  such  merit  list  must 
XK>tify  the  Commission  at  least  once  every  three  mont^ift,  e^oi^xiV 
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ing  from  the  date  of  filing  the  list,  that  he  is  willing  to  accept  an 
appointment,  if  tendered  to  him,  and  desires  to  have  his  name 
continued  on  such  list.  If  such  a  noti<re  is  not  received  by  the 
Commission  the  name  of  the  candidate  shall  thereupon  be  stricken 
from  the  list." 

(Adopted  January  17, 1899.  Approved  by  the  governor  January 
19,  1899.) 

Bule  Vni,  section  2 

Resolved,  That  civil  service  rule  VIII,  section  2,  be  amended  by 
striking  out  the  words  "  Such  an  eligible  list  shall  continue  until 
the  filing  of  a  new  merit  list  for  such  subdivision  by  the  Com- 
mission as  the  eligible  list  from  which  appointments  shall  be  made 
by  such  appointing  officer  from  that  subdivision  "  and  insert  in 
lieu  thereof  the  following:  "Names  placed  on  the  eligible  list 
after  a  fitness  examination  shall  be  continued  thereon  for  one 
year  from  the  date  of  filing  of  such  list,  or  so  long  as  they  remain 
on  the  merit  list  if  longer  than  one  year. 

(Adopted  February  21,  1899.  Approved  by  the  Governor  Feb- 
ruary 23, 1899.) 

Bule  Vin,  section  7^  subdivision  (c) 

Resolved,  That  the  Commission  recommend  to  the  governor 
that  subdivision  (c),  section  7,  rule  VIII,  be  amended  by  adding 
thereto,  "  The  Commission  may,  however,  suspend  such  limitation 
of  compensation  by  special  resolution  in  other  cases.  The  reasons 
for  such  suspension  to  be  set  forth  by  the  Commission  in  its  next 
annual  report." 

(Adopted  March  21,  1899.  Approved  by  the  governor  March 
24,  1899.) 

Bule  XXIV 

Resolved,  That  state  civil  service  rule  XXIV  be  amended  by 
substituting  for  the  last  sentence  thereof,  the  following: 

"  No  removal  or  reduction  shall  be  made  from  any  position  sub- 
ject to  competitive  examination  until  the  person  holding  such  posi- 
tion has  been  informed  of  the  cause  of  the  proposed  removal  or 
reduction  and  has  been  allowed  an  opportunity  to  make  an  ex- 
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planation,  and  in  every  case  of  a  removal  the  true  giK)unds  therefor 
shall  be  forthwith  entered  upon  the  records  of  the  department  and 
a  copy  thereof  shall  be  transmitted  to  the  Commission." 

(Adopted  March  22,  1809.  Approved  by  the  governor  March 
24,  1899.) 

Bule  XI^  section  6 

Resolved,  That  the  following,  to  be  known  as  section  6  of  rule 
XI,  be  made  a  part  of  the  rules  regulating  the  civil  service  to  be 
prescribed  by  the  Commission,  and  also  that  for  the  purposes  of 
immediate  administration  it  be  at  once  submitted  to  the  governor 
for  his  approval,  and  that  it  take  effect  as  soon  as  approved  by 
him: 

Merit  lists  for  appointment  in  the  state  service  existing  at  the 
time  of  the  passage  of  the  civil  service  law  shall  be  continued  as 
the  eligible  lists  from  which  appointments  are  to  be  made  until  an 
examination  for  similar  positions  shall  be  held  and  reported  by 
the  Commission  under  these  rules,  and  all  eligible  lists  prepared 
as  the  results  of  fitness  examinations  are  hereby  abolished. 

(Adopted  May  4, 1899.    Approved  by  the  governor  May  4, 1899.) 

Bide  XXTT 

Resolved,  That  the  following,  to  be  known  as  rule  XXII,  be 
made  a  part  of  the  rules  regulating  the  civil  service  to  be  pre- 
scribed by  the  Commission,  and  also  that  for  the  purposes  of  im- 
mediate administration  it  be  at  once  submitted  to  the  Governor 
for  his  approval,  and  that  it  take  effect  as  soon  as  approved  by 
him: 

For  the  purpose  of  certification  of  payrolls,  estimates  and  ac- 
counts as  required  by  section  nineteen  of  the  civil  service  law, 
appointing  officers  and  heads  of  departments  shall  furnish  the 
Commission  with  payrolls,  estimates,  accounts  and  certificates  in 
form  and  manner  as  follows: 

1  Heads  of  departments,  offices  and  institutions  in  the  state 
service,  whoee  employees  are  paid  individually  direct  from  the 
treasury  of  the  state  or  any  civiJ  division  thereoi  sTaaW  l\3LT\i\^\x 
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the  Commission,  at  least  five  days  before  payment  is  to  be  made, 
a  payroll  in  duplicate  showing  the  names  of  the  persons  to  be 
paid,  the  title  of  the  position  held  or  kind  of  service  performed  by 
€ach  person,  the  rate  and  amount  of  compensation  to  which  he 
is  entitled,  and  the  period  for  which  he  is  to  be  paid,  and  shall 
certify  that  the  persons  named  therein  are  employed  solely  in  the 
proper  duties  of  the  positions  and  employments  indicated  and  that 
persons  described  as  or  proposed  to  be  paid  as  "  laborers  "  are  em- 
ployed at  ordinary  unskilled  labor  only.  After  examination  and 
<?ertification  by  the  Commission  as  hereinafter  prescribed,  such 
payrolls  shall  be  transmitted  by  it  to  the  comptroller  or  fiscal 
officer  of  such  civil  division  for  further  examination  and  payment 
as  required  by  law,  and  one  of  said  duplicates  shall  accompany 
the  warrant  on  the  treasurer  or  other  disbursing  officer. 

2  For  payments  for  irregular  or  occasional  services,  and  for 
advances  of  salary  to  regular  employees,  the  head  of  such  a  de- 
partment, office  or  institution  shall  transmit  to  the  Commission 
the  original  accDunt  or  a  special  payroll  or  a  request  for  advance 
payment  bearing  his  written  approval  which  approval  shall  be 
deemed  to  be  a  certificate  of  the  facts  required  by  the  preceding 
section  to  be  certified  on  the  regular  payrolls^  Upon  examination 
and  certification  by  the  Commission  such  account,  payroll  or  re- 
quest shall  be  forwarded  to  the  comptroller  or  other  fiscal  officer. 

3  Heads  of  departments,  offices  or  institutions  whose  employees 
are  paid  directly  by  the  department  without  previous  detailed 
estimate  to  the  comptroller  shall  furnish  the  Commission,  before 
payment  is  made,  or  in  case  of  employees  of  the  department  of 
public  works  and  of  the  state  engineer  and  surveyor  on  the  canals, 
outside  of  Albany,  before  credit  is  claimed  from  the  comptroller 
on  such  payrolls,  the  payrolls  and  certificates  as  required  in  sec- 
tion one  hereof,  and  except  in  the  case  noted,  disbursing  officers 
of  such  departments,  offices  and  institutions  shall  not  pay  such 
persons  until  the  Commission  shall  certify  as  hereinafter  pre- 
scribed. Heads  and  disbursing  officers  of  such  departments, 
offices  and  institutions  shall  file  the  payrolls  certified  by  the  Ck>in- 
mission  as  vouchers  in  claiming  credit  from  the  comptroller  or 
other  fiscal  officer  for  such  payments. 
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4  The  estimates  for  payment  of  oflBcers  and  employees  and  for 
serviires  of  state  hospitals  and  charitable  institutions  required 
by  law  to  render  detailed  estimates  in  advance,  under  what  is 
known  as  the  **  estimate  system,"  containing  the  names,  titles  of 
positions  held  or  kind  of  service  performed  and  rate  of  compensa- 
tion of  all  officers  and  employees  in  the  classified  service  with  the 
certificate  specified  in  section  one  hereof,  shall  be  submitted  to 
the  Commission  for  certification  before  approval  by  the  comptrol- 
ler or  other  department  having  power  of  revision  of  such  estimates 
and  no  vouchers  for  payments  for  services  shall  be  received  unless 
in  accord  with  such  estimate  and  the  certificate  of  the  Commission. 

5  The  secretary  or  assistant  secretary  of  the  Commission  shall 
compare  such  payroll,  estimate  or  account  for  services  with  the 
official  roster  and  shall  attach  thereto  or  place  thereon  a  certifi- 
cate in  form  substantially  as  follows: 

I  hereby  certify  that  the  person  (or  persons)  named  in  this 
(or  the  attached)  (payroll,  estimate  or  account)  for  services 

rendered  to  the  state  of  New  York  containing names 

have  been  appointed  or  promoted  to  or  employed  in  the  positions 
or  places  and  at  the  rates  of  compensation  indicated  in  pursuance 
of  the  civil  service  law  and  the  rules  made  in  pursuance 
thereof  as  shown  by  the  official  roster  of  the  state  service  except 
(here  insert  names  in  regard  to  which  the  payroll,  estimate,  or 
account  disagrees  with  the  official  roster.) 


Secretary  of  th^  State  Civil  Service  Commission 


The  Commission  may  designate  an  employee  in  its  office  as 
assistant  secretary,  for  the  purpose  of  making  certificates  in  such 
cases  in  the  absence  of  the  secretary. 

6  Upon  satisfactory  evidence  that,  with  intent  to  evade  the 
provisions  of  law  and  of  these  rules,  any  person  appointed  to  or 
employed  in  any  position  in  the  classified  service  has  been  as- 
signed to  perform  duties  other  than  those  for  which  he  was  exam- 
ined and  certified,  or  under  any  title  not  appropriate  to  the  duties 
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to  be  performed  the  CommiBsion  will  refuse  certifleation  of  such 
person  for  payment  of  compensation  and  remove  his  name  from 
the  official  roster. 

(Adopted  May  4, 1899.    Approved  by  the  governor  May  9, 1899.) 

Bule  ZIV,  promotions 

Resolved,  That  the  first  paragraph  of  state  civil  service  rule 
XIV  be  amended  so  as  to  read  as  follows: 

1  Whenever  a  vacancy  occurs  in  any  position  in  the  competi- 
tive class  above  the  lowest  grade  in  any  group,  the  chief  examiner 
shall  forthwith  arrange  to  hold  a  promotion  examination  limited 
to  those  persons  who  have  for  more  than  six  months  served  with 
fidelity  in  the  next  lower  grade  in  such  group  in  the  same  office, 
department  or  institution,  provided,  that  if  there  are  no  piersons 
who  have  served  with  fidelity  for  six  months  in  the  next  lower 
grade,  or  provided  all  persons  in  the  next  lower  grade  fail  in  any 
promotion  examination,  then  all  persons  in  the  second  lower  grade 
who  have  served  with  fidelity  for  six  months  in  the  same  group 
in  the  same  office,  department  or  institution,  shall  have  the  right 
to  compete  in  said  promotion  examination.  On  the  request  of  the 
appointing  officer  the  Commission  may  permit  persons  occupying 
two  or  more  of  the  next  lower  grades  to  compete  jfor  the  promo- 
tion, reasons  for  such  course  being  set  forth  in  detail.  Whenever 
after  due  trial  it  is  found  not  practicable  to  fill  a  vacancy  in  any 
position  through  promotion  in  the  manner  herein  prescribed,  such 
vacancy  shall  be  filled  by  original  appointment  through  competi- 
tive examination  in  accordance  with  the  provisions  of  subdivision 
one  of  rule  VIII. 

(Adopted  July  11,  1899.  Approved  by  the  governor  July  29, 
1899.) 

Bule  XXm,  causes  for  removal 

Resolved,  That  state  civil  service  rule  XXIII  be  amended  so  as 
to  read  as  follows: 

To  secure  compliance  with  the  provisions  of  civil  service  law 
prohibiting  removals  because  of  political  opinions  or  affiliations, 
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and  in  accordance  with  the  further  provisions  regarding  the  re- 
moval of  honorably  discharged  soldiers,  sailors,  and  marines  and 
exempt  volunteer  firemen,  no  removal  of  any  person  in  the  classi- 
fied service  of  the  state  shall  be  valid  unless  and  until  a  state- 
ment of  the  causes  of  such  removal  shall  be  filed  with  the  Com- 
mission and  a  copy  of  the  same  furnished  to  the  person  sought  to 
be  removed  and  until  such  person  has  been  afforded  an  oppor- 
tunity to  present  an  explanation  in  writing. 

(Adopted  July  IJ,  1899.  Approved  by  the  governor  July  29, 
1899.) 

Bule  XIV 

Resolved,  That  the  Commission  recommend  to  the  governor, 
for  his  approval,  the  following  amendments  to  rule  XIV: 

Amend  section  1  of  rule  XIV  by  inserting  at  the  beginning 
thereof  the  words,  "  Except  as  otherwise  provided  in  this  rule '' 
and  add  at  the  end  of  said  rule  two  sections  to  read  as  follows: 

9  When  an  appointing  officer  shall  submit  information  in 
writing  to  the  State  Civil  Service  Commission  showing  that  there 
is  any  person  in  his  department  whose  services  therein  and  whose 
experience  and  qualifications  are  of  such  a  character  that  such 
person  can 'better  discharge  the  duties  of  the  position  in  which 
there  is  a  vacancy  than  any  of  the  persons  who  are  entitled  to 
enter  the  promotion  examination,  the  Commission  shall  direct 
an  inquiry  into  the  matter  and  if  satisfied  that  the  statements  of 
the  appointing  officer  are  correct,  may  authorize  the  promotion 
of  such  person. 

10  Whenever  there  is  but  one  person  entitled  to  promotion  to 
fill  a  vacancy  and  willing  to  compete  therefor,  or  whenever  an 
appointing  officer  is  desirous  of  promoting  all  the  persons  in  a 
particular  grade  entitled  to  compete  for  promotion,  such  person 
or  persons  may  be  prompted  to  the  next  higher  grade  without 
examination  upon  a  certificate  of  the  facts  and  the  approval  of 
the  Commission. 

(Adopted  September  27, 1899.  Approved  by  the  governor  Octo- 
ber 2, 1899.) 
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Bule  X,  section  9 

Resolved,  That  civil  service  rule  X,  section  9,  be  amended  by 
inserting  before  the  word  "  examination  "  in  the  first  line  the 
word  "competitive",  so  that  the  paragraph  as  amended  shall 
read, 

*^  No  person  who  has  entered  any  competitive  examination  for  a 
position  in  the  classified  service  shall  be  admitted  within  nine 
months  from  the  date  thereof  to  a  new  examination  for  the  same 
IK)sition.'' 

(Adopted  November  23,  1899.  Approved  by  the  governor  No- 
vember 28,  1899.) 
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Executive  department 
Resolved,  That  the  position  of  special  messenger  to  the  gover- 
nor be  and  hereby  is  included  in  class  I  of  the  state  classification. 
(Adopted  February  10,  1899.    Approved  by  the  governor  Feb- 
ruary 11,  1899.) 

State  hospitals 

Resolved,  That  the  position  of  steward  in  the  several  state  hos- 
pitals be  and  hereby  is  restored  to  class  II  of  the  state  civil  ser- 
vice classification. 

(Adopted  February  21,  1899.  Approved  by  the  governor  Feb- 
ruary 23,  1899.) 

Attorney-general 

Resolved,  That  the  position  of  special  messenger  to  the  attor- 
li^y-general  be  included  in  class  I  of  the  fitate  civil  service  classi- 
fication, 

(Adopted  February  21,  1899.  Approved  by  the  governor  Feb- 
ruary 23,  1899.) 

Resolved,  That  in  accordance  with  the  statements  set  forth  in 
a  communication  from  the  attorney-general  under  date  of  Octo- 
ber 13,  1899,  the  classification  of  positions  in  the  exempt  class 
in  the  department  of  the  attorney-general  be  amended  so  as  to 
read  "  seven  deputies ''  instead  of  "  six  deputies." 

(Adopted  October  19,  1899.  Approved  by  the  governor  Octo- 
ber 28,  1899.) 
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Engineer  and  surveyor 

Resolved,  That  for  the  reasons  stated  in  the  communication 
from  the  state  engineer  and  surveyor,  to  the  governor,  under 
date  of  February  28,  1899,  one  confidential  clerk  to  each  of  the 
three  division  engineers  in  the  department  of  the  state  engineer 
and  surveyor  be  classified  in  class  I  of  the  fitate  classification. 

(Adopted  March  21,  1899.  Approved  by  the  governor  March 
24,  1899.) 

Commissioners  of  the  land  office 

Resolved,  That  two  appraisers  under  the  commissioners  of  the 
land  office  be  and  are  hereby  included  in  class  I  of  the  state 
classification. 

(Adopted  April  3,  1899.  Approved  by  the  governor  April  6^ 
1899.) 

Comptroller 

Resolved,  That  two  corporation  tax  commissioners  in  the  oflSce 
of  the  comptroller  be  and  hereby  are  included  in  class  I  of  the 
state  classification. 

(Adopted  April  3,  1899.  Approved  by  the  governor,  April  6,. 
1899.) 

Resolved,  That  the  position  of  chief  of  the  bureau  of  charitable 
institutions  in  the  comptroller's  oflBce  be  included  in  the  exempt 
class. 

(Adopted  May  17,  1899.  Approved  by  the  governor  June  8» 
1899.) 

Resolved,  That  for  the  reasons  set  forth  in  the  communication 
from  the  comptroller,  under  date  of  May  10,  1899,  the  following 
positions  in  his  department  be  and  hereby  are  included  in  the 
exempt  class:  seven  court  and  trust  fund  examiners,  two  transfer 
tax  experts,  one  supervisor  of  buildings  and  repairs  in  the  bureau 
of  charitable  institutions. 

(Adopted  October  19,  1899.  Approved  by  the  governor  Octo- 
ber 28,  1899.)  I 
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Resolved,  That  the  position  of  stenographer  to  the  corporation 
tax  commissioner,  under  the  state  comptroller  in  the  city  of 
New  York,  be  and  hereby  is  included  in  the  exempt  class. 

(Adopted  November  23,  1899.  Approved  by  the  governor  No- 
vember 28,  1899.) 

Secretary  of  state  and  Insurance  department 

Resolved,  That  the  cashier  in  the  office  of  the  secretary  of  state 
and  in  the  insurance  department  be  placed  in  the  exempt  class. 

(Adopted  May  18,  1899.  Approved  by  the  governor  June  8, 
1899.) 

Insurance  department 

Resolved,  That  for  the  reasons  set  forth  in  the  communication 
of  the  superintendent  of  the  insurance  department,  under  date 
of  May  16,  1899,  four  appraisers  in  the  insurance  department  be 
and  hereby  are  included  in  the  exempt  class. 

(Adopted  October  19,  1899.  Approved  by  the  governor  Octo- 
ber 28,  1899.) 

Department  of  public  buildings 

Resolved,  That  the  position  of  paymaster  in  the  department  of 
public  buildings  be  included  in  the  exempt  class. 

(Adopted  May  18,  1899.  Approved  by  the  governor  June  8, 
1899.) 

Industrial  school,  Bochester 

Resolved,  That  the  report  of  the  chief  examiner  of  August 
16th  regarding  the  classification  of  positions  in  the  state  indus- 
trial school  is  accepted,  and  that  in  accordance  with  the  second 
paragraph  of  rule  XVIII  the  positions  now  classified  in  the  non- 
competitive clasfi  in  such  industrial  school  be  classified  in  the 
competitive  class. 

(Adopted  September  15,  1899.) 
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Tax  oommission 

Resolved,  That  two  expert  examiners  of  special  franchises  in 
the  department  of  the  state  tax  commissioners  be  and  hereby  are 
included  in  the  exempt  class. 

(Adopted  October  19,  1899.  Approved  by  the  governor  Octo- 
ber 28,  1899.) 

Appellate  division,  Supreme  court,  first  department 

A  communication  from  Justice  George  C.  Barrett,  of  the  appel- 
late division  of  the  supreme  court,  first  department,  under  date 
of  October  31flt,  was  read,  stating  that  he  desired  to  appoint  an 
additional  attendant  to  perform  in  addition  to  the  usual  services 
of  such  officer  the  important  and  confidential  functions  of  a 
stenographer,  -typewriter  and  digester  of  the  facts  of  cases.  It 
was,  on  motion, 

Besolved,  That  there  be  allotted  to  Mr.  Justice  Barrett,  of  the 
appellate  division  of  the  supreme  court,  first  department,  an  ad- 
ditional attendant  in  the  exempt  class  for  the  reaaons  set  forth 
in  his  letter  of  October  31, 1899. 

(Adopted  November  16,  1899.) 

Court  of  appeals 

Besolved,  That  tlhe  position  of  chancery  clerk  in  the  office  of 
the  clerk  of  the  court  of  appeals  be  placed  in  the  exempt  class 
for  the  reasons  given  by  the  chief  judge  of  said  court. 

(Adopted  November  23,  1899.  Approved  by  the  governor  No- 
vember 28, 1899.) 


XEQITESTS   FOB   CHANGES   IN   THE   STATE   CIVIL  SEEVICE 
CLASSIFICATION  DENIED 

House  of  refuge  for  women,  Hudson 

A  communication  under  date  of  December  28,  1898,  from  W. 
E.  Milbank,  president  of  the  board  of  managers  of  the  house  of 
refuge  for  women,  at  Hudson,  requesting  that  the  position  of 
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clerk  to  the  board  of  managers  in  eaid  institution  bfe  exempted 
from  civil  service  examination,  was  read,  and  the  request  denied. 

(January  17,  1899.) 

Engineer  and  surveyor 

A  communication  under  date  of  February  8th,  from  State  En- 
gineer Bond,  was  read,  requesting  the  exemption  from  examina- 
tion of  one  accountant  or  a  confidential  clerk  to  each  of  the  three 
division  engineers.    The  request  was,  on  motion,  denied. 

(February  10,  1899.) 

A  communication  from  A.  J.  Rockwood,  division  engineer,  ask- 
ing that  the  position  of  stenographer  filled  by  Mi«e  Lorscheider, 
in  hi«  office  in  the  city  of  Rochester,  be  exempted  from  examina- 
tion, was  read,  and  it  was,  • 

Resolved,  That  the  Commission  declines  to  except  the  position 
of  stenographer  to  Division  Engineer  Rockwood  from  open  com- 
petitive examination. 

(Adopted  November  16,  1899.) 

Commissioners  of  the  land  office 

Resolved,  That  the  request  of  the  commissioners  of  the  land 
office  that  the  position  of  appraiser  under  said  board  be  included 
in  class  I  be  and  hereby  is  denied. 

(Adopted  March  22,  1899.) 

Begents  of  the  nniversity 

Resolved,  That  the  request  of  Secretary  Dewey  that  the  posi- 
tion of  inspector  in  the  department  of  the  regents  be  considered 
a  confidential  position  and  placed  in  the  exempt  class  be  denied. 

(Adopted  May  16,  1899.) 

Secretary  of  state 

A  communication  from  Hon.  John  T.  McDonough,  secretary  of 
state,  dated  May  15,  1899,  requesting  the  Commission  to  approve 
the  appointment,  without  examination,  of  Mr.  Robert  F.  Gladding 
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for  special  work  in  his  department  in  preparing  a  general  index 
of  old  patents,  deeds,  conveyances  and  miscellaneous  land  papers, 
was  read.  On  motion,  the  request  was  denied  and  the  chief  ex- 
aminer was  directed  to  arrange  for  holding  an  open  competitive 
examination  for  this  position,  after  consultation  with  the  secre- 
tary of  state. 

(May  16,  1899.) 

Inspector  of  gas  meters 

Resolved,  That  application  being  made  by  the  state  inspector 
of  gas  meters  to  have  ten  mechanics  employed  in  his  department 
exempted  from  examination,  it  is  the  sense  of  the  Commission 
that  it  should  adhere  to  the  existing  rule  placing  these  positions 
in  the  competitive  class. 

(Adopted  June  13, 1899.) 

Insurance  department 

Second  Deputy  Superintendent  of  Insurance  Appleton  ap- 
peared before  the  Commission  with  reference  to  the  resolutions 
heretofore  adopted  regarding  appraisers  and  counsel  in  the  in- 
surance departuent  and  requested  that  these  positions  be  in- 
cluded in  the  exempt  class.  The  request  of  Mr.  Appleton  was 
denied. 

(June  13,  1899.) 

Board  of  health 

A  communication  from  Attorney-General  Davies,  under  date 
of  August  23d,  was  read,  requesting  the  Commission  to  allow 
the  employment  of  Mr.  William  B.  Graves  to  arrange  certain  in- 
dexes of  documents  in  the  oflBce  of  the  board  of  health  at  a  com- 
pensation of  flOO  per  month.  On  motion  the  request  was  de- 
nied, it  being  the  sense  of  the  Commission  that  the  position  is 
one  which  should  be  filled  through  open  competition,  in  accord- 
ance with  the  law. 

(September  15, 1899.) 
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Forest  preserve  board 

A  communication  from  the  secretary  of  the  governor  was  read, 
suggesting  that  he  was  directed  by  the  governor  to  forward  to 
the  Commission  the  letter  which  he  inclosed,  and  to  aek  if  the 
request  for  the  exemption  therein  contained  could  not  be  granted 
in  view  of  the  fact  that  the  employee  referred  to,  Lavinia  E. 
GriflSn,  had  been  appointed  for  a  special  purpose.  It  appeared 
that  her  case  was  one  of  the  positions  that  was  declared  vacant, 
that  of  stenographer  to  the  forest  preserve  board,  and  that  the 
reason  for  the  request  was  that  she  was  appointed  for  a  special 
purpose;  namely,  to  take  stenographic  notes  for  said  board.  It 
was 

Resolved,  That  the  request  for  the  exemption  referred  to  be 
denied. 

(Adopted  November  16,  1899.) 


AHENDMEITTS  TO  STATE  CIVIL  SEBYICE  BEGULATIONS 
Eegnlation  V,  sections  1  and  6 

Section  1  of  regulation  V  amended  by  striking  out  the  words 
"  under  the  provision  of  section  9  of  rule  VIII.'' 

Section  5  of  regulation  V  amended  by  striking  therefrom  the 
words  "  of  flection  5.'' 

(Adopted  January  17,  1899.) 

Begnlation  VII,  section  3 

Section  3  of  regulation  VII  to  read  as  follows:  "  The  term  of 
eligibility  for  merit  shall  be  one  year  from  the  date  of  filing  of 
the  report  of  the  merit  examination,  or  until  a  new  list  of  per- 
sons eligible  for  merit  for  the  same  positions  shall  be  filed,  ex- 
cept as  hereinafter  provided." 

"  The  term  of  eligibility  for  merit  for  the  position  of  state  hos- 
pital superintendent  shall  be  three  years,  and  for  the  positions 
of  court  stenographer,  state  hospital  matron,  assistant  civil  en- 
gineer, first  assistant  physician,  woman  physician,  regents  ex- 
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aminer,  court  interpreter,  engineering  draughtsman  and  archi- 
tectural draughtsman  the  term  of  eligibility  ehall  be  two  years." 
(Adopted  January  17,  1899.) 

Eegnlation  ZVII 

Regulation  XVII  amended  by  inserting' in  the  scheme  of  ex- 
aminations for  "  teacher  in  state  institutions  "  the  words  "  can- 
didates must  be  licensed  to  teach  in  the  public  schools  of  the 
state  or  of  a  city." 

(Adopted  January  17,  1899.) 

Eegnlation  Vnij  section  3 

Resolved,  That  regulation  VIII,  section  3,  be  amended  by  strik- 
ing out  "  All  eligible  liets  for  said  group  or  subdivision  shall  be 
void.  If  an  appointing  oflBcer  shall  desire  to  prepare  a  new  eli- 
gible list,  the  new  merit  list  shall  be  certified  to  him  and  notice 
of  fitness  examination  shall  be  issued  as  above  provided  "  and 
insert  in  lieu  thereof  the  following:  "  No  further  appointments 
ehaH  be  made  from  any  eligible  lists  for  such  group  or  eubdivi- 
sion  until  the  persons  whose  names  have' been  added  to  the  merit 
Kfit  shall  have  been  given  an  opportunity  to  be  examined  for  fit- 
ness." 

(Adopted  February  21,  1899.) 

Begulation  Vn,  leotion  6 

Resolved,  That  regulation  VII,  section  6  (b),  be  amended  so 
as  to  read  as  follows: 

"  In  certification  from  the  eligible  list  of  prison  guards,  resi- 
dents of  the  first  and  second  judicial  districts  shall  be  certified 
for  appointment  in  Sing  Sing  prison,  residents  of  the  third,  fourth 
and  fifth  judicial  districts  for  appointment  in  Clinton  prison,  and 
residents  of  the  sixth,  seventh  and  eighth  judicial  districts  for 
appointment  In  Auburn  prison." 

(Adopted  June  13,  1899.) 
11 
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Eegnlation  VII,  geotion  6 

Resolved,  That  the  position  of  veal  inspector  be  added  to  the 
positions  included  under  regulation  VII,  section  6  (a). 

(Adopted  November  17,  1899.) 

Begulation  V 

Resolved,  That  regulation  V  be  amended  by  inserting  therein 
two  new  sections  to  be  known  as  sections  4  and  6,  as  follows,  and 
that  sections  4,  5  and  6  of  said  regulation  V  be  renumbered  6,  7 
and  8,  respectively: 

4  In  order  to  properly  identify  competitors,  each  person  pre- 
senting himself  for  examination  shall  fill  out  a  '' declaration 
sheet "  on  which  he  shall  state  the  essential  facts  ccmtainied  in 
his  application  paper.  Each  declaration  sheet  shall  bear  a  dif- 
derent  number  which  shall  be  used  to  designate  the  examination 
papers  of  the  competitor.  The  name  of  the  competitor  shall  not 
appear  on  his  examination  papers  except  on  the  declaration  sheet 

5  For  the  further  identification  of  appointees  and  for  the  pre- 
vention of  impersonation  in  examinations,  every  person  appointed 
after  a  competitive  examination  shall  be  required  to  fill  out  an 
identification  sheet  to  be  called  "  declaration  of  appointee."  Said 
declaration  shall  require  a  reiteration  of  the  essential  facts  of  the 
application  and  declaration  sheet  and  the  statement  of  such 
other  facts  as  the  chief  examiner  shall  require  and  shall  be  filled 
out  by  the  appointee  in  the  presence  of  the  appointing  oflBoer  or 
his  representative  who  shall  attach  his  certificate  of  such  fact 
Such  declaration  shall  be  forwarded  with  the  notice  of  appoint- 
ment to  the  State  Civil  Service  Commission  and  shall  be  filed 
with  the  examination  papers  of  the  appointee. 

(Adopted  November  23, 1899.) 
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EZTBACTS   FBOM   THE   HDIUTES,   ABKANOED   CHBONOLOO- 

ICALLY,  SHOWING  SPECIAL  ACTIONS  AND  BUUNOS 

OF  THE  COMMISSION 

Expert  dairy  bacteriologist,  agpdoultural  experiment  station, 

Oeneva 

Resolved,  That  the  director  of  the  agricultural  experiment  sta- 
tion at  Geneva  be  and  hereby  is  authorized  to  appoint  Mr.  H.  A, 
Harding  as  an  expert  dairy  bacteriologist  under  the  provisions 
of  section  6  of  civil  service  rule  VIII. 

(Adopted  January  17, 1899.) 

Expert,  State  board  of  charities 

A  communication  junder  date  of  December  31,  1898,  from  R. 
W.  Hebberd,  secretary  of  the  state  board  of  charities,  was  read, 
and  under  the  provisions  of  section  7  (c)  of  civil  service  rule  VIII, 
he  was  authorized  to  employ  Mrs.  Ida  Sonneborn  to  compile  a 
directory  of  the  charities  of  the  state,  with  compensation  at  the 
rate  of  f3  per  day,  the  total  compensation  not  to  exceed  |300. 

(January  17,  1899.) 

Certification  from  eligible  lists,  city  of  Newborgh 

A  communication  under  date  of  January  14,  1899,  from  C.  L. 
Waring,  corporation  counsel  of  the  city  of  Newburgh,  asking  if 
appointments  could  be  made  from  a  certification  of  policemen 
from  an  eligible  list  prepared  prior  to  November  14,  1898,  when 
the  new  civil  service  regulations  for  the  city  of  Newburgh  went 
into  effect,  was  read,  and  it  was  the  sense  of  the  Commission 
that  all  certifications  made  under  the  old  city  regulations  be- 
came void  upon  the  approval  and  promulgation  of  the  new  regu- 
lations on  November  14,  1898. 

(January  17,  1899.) 

Certification  of  payrolls 

Resolved,  That  the  application  of  C.  V.  C.  Van  Deusen,  request- 
ing that  the  Commission  certify  to  the  comptroller  the  appoint- 
mentB  of  the  several  persons  mentioned  as  deputies  in  his  com- 
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munication  and  continued  in  a  clerical  capacity,  be  denied,  upon 
the  ground  that  in  the  opinion  of  the  Commission  it  has  no  juris- 
diction to  make  such  certification  retrospectively. 

In  transmitting  the  resolution,  the  secretary  was  directed  to 
say  that  had  the  temporary  appointments  been  reported  to  the 
Commission  at  the  time  they  were  made  the  Commission  un- 
doubtedly would  have  given  the  relief  asked  for  by  making  the 
necessary  certification,  but  it  is  the  sense  of  the  CommissioB  that 
it  has  now  no  jurisdiction. 

(Adopted  February  10,  1899.) 

Stenographer,  Attorney-general's  office 

Resolved,  That  the  position  of  stenographer  in  the  oflBce  of  the 
attorney-general,  now  held  by  Mr.  William  M.  Thomas,  be  in- 
cluded in  class  II  of  the  classification,  said  Thomas  having  been 
continuously  in  the  service  in  the  same  position  from  a  period 
prior  to  the  enactment  of  the  civil  service  law. 

(Adopted  February  10,  1899.) 

Physician,  House  of  refuge  for  women,  Hudson 

Resolved,  That  as  Crawford  E.  Fritts,  M.  D.,  has  been  sub- 
stantially occupying  the  position  of  physician  in  the  house  of 
refuge  for  women  at  Hudson  continuously  since  a  time  prior  to 
the  inclusion  of  said  position  in  the  competitive  class.  Dr.  Fritts 
be  and  hereby  is  recognized  as  the  physician  of  the  institution 
in  class  II  at  a  salary  of  J50  per  month. 

(Adopted  February  10,  1899.) 

Student  assistants.  Agricultural  ^experiment  station,  Oeneva 

Whereas,    It    is    the    opinion    of   the    Commission    that   the 
opportunities  for  free  instruction  and  study  in  the  state  agri- 
cultural experimental   station  at  Geneva    should  be  open  to  all 
qualified  aspirants  in  the  state. 
Resolved,  That  such  positions  be  considered  as  in  class  II  of  the 
state  classi&cation  and  subject  to  competitvv^  ^TLaxoiii^tion^  and 
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the  chief  examiner  is  requested  to  prepare  a  proper  scheme  of 
examination  and  advertise  a  date  for  the  same,  provided  there  is 
a  safficient  number  of  qualified  applicants. 

(Adopted  February  10,  1899.) 

Soldiers'  and  sailors'  home,  Bath 

The  communication  of  General  Horatio  C.  King  under  date  of 
December  28,  1898,  was  taken  from  the  table  and  read,  asking 
whether  or  not  the  positions  of  commandant,  adjutant,  inspector, 
quartermaster,  assistant  quartermaster,  surgeon  and  assistant 
surgeon  of  the  New  York  Soldiers'  and  Sailors'  Home  were,  in  the 
opinion  of  the  Commission,  confidential.  The  secretary  was 
directed  to  answer  the  communication  of  General  King,  stating 
ihat  it  is  the  sense  of  the  Commission  that  the  duties  of  none 
of  the  positions  mentioned  in  his  communication  of  December  28, 
1898,  are  of  a  confidential  nature. 

(February  10,  1899.) 

Eeappointment  without  examination,  city  of  Binghamton 

A  communication  from  Jerome  De  Witt,  mayor  of  the  city  of 
Binghamton,  under  date  of  February  16th,  was  read,  asking  the 
opinion  of  the  Commission  regarding  the  legality  of  the  reap- 
pointment, without  examination,  of  a  superintendent  of  streets, 
whose  fixed  term  of  office  had  expired.  It  was  the  sense  of  the 
Commission  that  if  the  person  referred  to  received  his  original 
appointment  legally  after  examinatioB,  the  following  provision 
of  Binghamton  civil  service  rule  XXI  would  apply. 

"  Where  a  person  is  appointed  for  a  definite  term  under  these 
rules,  he  may  be  reappointed  at  the  expiration  of  that  time  to 
the  same  position  without  further  examination,  provided  he  has 
served  the  time  for  which  he  was  appointed." 

If  the  position  was  not  originally  filled  through  examination, 
it  must  be  thrown  open  to  competition  at  the  expiration  of  the 
two  year  period  for  which  the  appointment  was  made. 

(Febmaiiy  21, 1899.) 
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Assistant  to  the  second  deputy  attorney-general 

The  transfer  of  J.  A.  McCormick  to  the  position  formerly  held 
by  him  as  assistant  to  the  second  deputy  attorney-general  from 
that  of  deputy,  not  approved. 

(February  21,  1899.) 

Industrial  school,  Bochester 

Resolved,  That  for  the  reasons  set  forth  in  the  communication 
under  date  of  February  21,  1899,  from  Superintendent  Brigg& 
of  the  state  industrial  school  at  Rochester,  his  request  to  be 
allowed  to  promote  Miss  C.  L.  Coll  son  from  the  position  of  care- 
taker to  that  of  matron  of  the  boys'  primary  department  of  said 
institution  was  granted. 

(Adopted  February  21,  1899.) 

Residence  and  citizenship 

Resolved,  That  the  restrictions  regarding  residence  and  citizen- 
ship shall  not  apply  to  the  position  of  student  assistant  in  the 
New  York  agricultural  experiment  station  at  Geneva. 

(Adopted  February  21,  1899.) 

Messenger,  Department  secretary  of  state 

Resolved,  That  under  the  provisions  of  the  second  clause  of 
rule  XVI  the  transfer  of  Mr.  Isaac  La  Grange  from  the  position 
of  messenger  to  that  of  certificate  and  alien  deposition  clerk  in 
the  oflBce  of  the  secretary  of  state  be  and  hereby  is  allowed,  for 
the  reasons  set  forth  in  the  communication  addressed  to  the 
governor  by  the  secretary  of  state  and  referred  to  this  commission 
under  date  of  March  14,  1899. 

(Adopted  March  21,  1899.) 

Assistant  cashier,  Office  of  treasurer 

A  communication  under  date  of  March  1st  from  John  P.  Jaeckel^ 

state  treasurer,  requesting  that  he  be  allowed  dating  from  March 

1,  1899,  to  transfer  the  present  confidential  clerk  in  his  depart- 

ment  who  occupied  the  position  of  conMential   clerk  to  State 
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Treasuper  Colvin,  and  who  has  continued  in  the  capacity  up  to  this 
date,  to  a  position  which  he  desired'  to  create;  namelj,  that  of 
assistant  cashier  at  a  salary  of  |1,500  per  year.  On  motion  the 
request  of  the  state  treasurer  was  granted. 

(March  21,  1899.) 

Special  experts,  Capitol  Commission 

Resolved,  That  the  request  of  the  capitol  coinmiBsioner  to  be 
allowed  to  employ  two  special  experts  be  granted,  subject  to  the 
approval  by  the  governor  of  the  amendment  to  subdivision  (c), 
aection  7,  of  rule  VIII. 

(Adopted  March  21,  1899.) 

Expert,  Department  of  agriculture 

Resolved,  That  the  employment  of  Mr.  P.  C.  Mcllhenney  for 
occasional  and  expert  services  in  the  analysis  of  oils  is  authorized 
under  the  provisions  of  section  7  (c)  of  civil  service  rule  VIII. 

(Adopted  March  21,  1899.) 

Attendants,  Supreme  courti  county  of  Kings 

Resolved,  That  the  eligible  list  for  supreme  court  attendant, 
prepared  as  the  result  of  a  fitness  examination  held  by  the  juAtices 
of  the  supreme  court  for  the  county  of  Kings,  be  and  hereby  is 
continued  for  one  year  from  June  7,  1898,  the  date  of  the  report 
upon  such  examinatiou  by  said  justices. 

(Adopted  March  21,  1899.) 

Clerk  and  messenger,  Department  of  public  works 

A  communication  from  Superintendent  of  Public  Works  Part- 
ridge, dated  March  21st,  was  read,  stating  that  he  had  found  two 
employees  in  his  office  designated  respectively  as  clerk  and  mes- 
senger who  had  previously  been  appointed  and  borne  upon  the 
p^iyrolls  of  the  assistant  superintendentof  public  works  under  titles 
fi^s  foremen,  and  requesting  that  he  be  allowed  to  have  these  men 
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transferred  to  the  oflSce  payroll  and  designated  respectively  as^ 
clerk  andi  messenger.  On  motion  the  request  of  the  superintend- 
ent of  public  works  was  denied. 

(March  21,  1899.) 

Superintendent  of  streets,  city  of  Binghamton 

Resolved,  That  the  secretary  is  directed  to  communicate  with 
Hon.  Jerome  De  Witt,  mayor  of  Binghamton,  also  with  the  street 
commissioners  of  the  city  of  Binghamton,  notifying  them  that  the 
State  Civil  Service  Commission,  reviewing  its  construction  of  reg- 
ulation XXI  of  the  Binghamton  civil  service  regulations,  and 
after  giving  consideration  to  the  fact,  just  brought  to  its  attention, 
that  Mr.  Montross  was  originally  appointed  superintendent  of 
streets  at  the  time  when  the  oflSce  was  not  subject  to  examination,^ 
now  believes  that  he  is  entitled  under  the  said  regulation  to  reap- 
pointment without  examination. 

(Adopted  March  21,  1899.) 

Stenographer,  Engineer  and  surveyor 

Resolved,  That  the  position  of  stenographer  in  the  oflSce  of  the 
state  engineer  and  surveyor  now  filled  by  Mrs.  T.  C.  Sweet  be  con- 
sidered as  included  in  class  II  of  the  state  classification. 

(Adopted  March  22,  1899.) 

Porter,  Department  of  public  instruction 

Resolved,  That  this  Commission,  through  its  secretary,  com- 
municate with  the  comptroller  and  state  that  it  cancels  its  certifi- 
cate of  the  regularity  of  the  appointment  of  Howard  T.  Terrell  as 
porter  in  the  department  of  public  instru-ction. 

(Adopted  March  22,  1899.) 

Period  of  eligibility 

The  period  of  eligibility  for  the  following  named  positions  was 
extended  from  one  to  two  years. 
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Apothecaries,  examination  clerks,  technical  and  trade  instruc- 
tors, chemists,  stewards,  milk,  butter,  cheese  and  vinegar  experts, 
chief  steam  and  chief  electrical  engineers,  inspectors  of  boilers 
and  engines,  building  inspectors,  inspector  of  nurseries,  junior 
physicians,  librarians  and  library  assistants. 

(March  22,  1899.) 

Beet  instruoton,  Department  of  agrioulture 

Resolved,  That  owing  to  the  impossibility  of  holding  an  exami- 
nation to  test  the  qualifications  for  fitness  of  applicants  for  the 
position  of  instructor  in  sugar  beet  raising,  the  request  of  Com- 
missioner C.  A.  Wieting  in  his  letter  dated  April  6th,  that  such 
position  be  exempted  from  examination,  be  granted,  and  that  the 
commissioner  of  agriculture  be  authorized  to  appoint  a  suitable 
number  of  instructors  of  sugar  beet  raising,  their  tenure  of  ofSce 
not  to  last  longer  than  the  beet  growing  season. 

Resolved,  That  the  secretary  be  instructed,  in  forwarding  to  the 
state  commissioner  of  agriculture  notice  of  the  action  taken  by  the 
Commission  in  regard  to  the  position  of  instructor  of  sugar  beet 
raising,  to  also  notify  the  commissioner  that  nothing  in  the  action 
taken  by  the  Civil  Service  Commission  is  intended  to  permanently 
exempt  the  position  of  instructor  in  sugar  beet  raising  from  com- 
petitive examination;  that  hereafter  the  commissioner  of  agri- 
culture will  be  expected  in  due  season  to  request  from  the  Civil 
Service  Commission  an  eligible  list  of  candidates  to  fill  such 
position. 

(Adopted  April  18,  1899.) 

Assistant  engineer  and  rodman.  Engineer  and  surveyor 

Resolved,  That  the  application  of  State  Engineer  Bond  in  regard 
to  the  promotion  of  W.  J.  Gllmore,  chaiuman,  to  rodman,  and  Dor- 
Ian  Clark,  leveler,  to  assistant  engineer  be  allowed  upon  the  state 
engineer  filing  the  necessary  certificate  of  the  superior  merit  and 
fitness  of  the  persons  to  be  promoted. 

(Adopted  April  18,  1899.) 
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Assistant  in  the  history  division,  State  library 

Besolyed,  That  the  chief  examiner  is  instructed  to  adyertise  a 
competitive  examination  for  the  position  of  assistant  in  the  his- 
tory division  of  the  state  library  in  the  special  work  of  translating 
old  Dutch  manuscripts;  that  in  the  notice  it  be  stated  that  the 
salary  of  the  position  is  f  60  per  month  and  that  the  restrictions 
in  the  rules  of  the  Commission  with  regard  to  residence  in  the 
state  of  New  York  and  citizenship  be  in  this  case  dispensed  with. 

(Adopted  April  18, 1899.) 

Certification  for  promotion,  city  of  Yonkers 

A  communication  under  date  of  April  5th  from  Francis  P. 
Treanor,  president  board  of  police  commissioners  of  the  city  of 
Yonkers,  was  read,  asking  the  CJommission  to  construe  the  civil 
service  regulations  for  the  city  of  Yonkers  with  reference  to  cer- 
tifications for  promotions  in  the  police  department.    It  was 

Resolved,  That  the  secretary  be  directed  to  answer  the  commu- 
nication of  Francis  P.  Treanor,  dated  April  5,  1899,  and  inform 
him  that  it  is  the  sense  of  the  Civil  Service  Commission  that  under 
the  rules  and  regulations  for  the  civil  service  of  the  city  of  Yon- 
kers only  the  three  highest  names  upon  an  eligible  list  can  be 
certified  to  any  appointing  power  for  appointment  or  promotion, 
to  any  ofQce,  preference,  however,  being  given  to  honorably  dis- 
charged veteran  soldiers  and  sailors  of  the  late  civil  war  without 
regard  to  their  standing  on  such  list. 

(Adopted'  April  18,  1899.) 

Appointment  of  policemeni  city  of  Borne 

Letters  from  W.  L.  Kingsley  and  Howard  C.  Wiggins,  police 
commissioners  of  the  city  of  Bome,  under  dates  of  April  28th  and 
29th,  respectively,  with  reference  to  the  method  of  procedure  in 
the  appointment  of  policemen  in  that  city,  and  asking  whether 
it  is  the  duty  of  the  police  board  to  hold  an  examination  for  fitness, 
were  read.    On  motion,  it  was 

Resolved,  That  the  secretary  communicate  with  Messrs.  Kings- 
lej  and  Wiggins  and  inform  them  that  the  attorney-general  ha» 
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held  that  since  the  passage  of  chapter  186  of  the  laws  of  1898 
only  one  examiuation  to  be  conducted  by  the  municipal  civil  ser- 
Tice  ccHumission  is  necessary  in  order  to  determine  the  persons 
eligible  to  appointment.  Also  that  section  28  of  chapter  370  of 
the  laws  of  1899  continues  in  effect  all  eligible  lists,  and  the  person 
standing  highest  on  any  such  list  must  be  certified  for  appoint- 
ment 

(Adopted  May  2, 1899.) 

Examination  of  policemen,  city  of  Ithaoa 

A  letter  from  Edward  J.  Mone,  city  attorney  of  Ithaca,  ad- 
dressed to  the  Commission  under  date  of  April  29,  1899,  asking 
whether  "the  incoming  mayor  has  under  the  civil  service  laws 
authority  to  require  the  members  of  the  police  force  of  the  city, 
as  at  present  constituted  (they  having  once  passed  civil  servioe 
examinations  and  been  appointed  thereunder),  to  submit  along 
with  new  applicants  to  a  new  examination,  from  the  results  of 
which  to  construct  a  new  eligible  list  and  therefrom  according  to 
the  provisions  of  the  civil  service  law  to  appoint  a  new  force,'' 
was  read.  The  secretary  was  directed  to  communicate  with  Mr. 
Mone  and  say  that  the  Commission  holds  that  the  persons  now 
occupying  the  positions  referred  to  who  have  passed  an  exami- 
nation under  the  law  as  it  existed  at  the  time  of  their  appointment 
are  properly  and  legally  appointed  and  that  no  further  examina- 
tion is  necessary. 

(May  2, 1899.) 

Messenger  and  clerk.  Department  of  public  works 

A  letter  from  Hon.  John  N.  Partridge,  superintendent  of  public 
works,  dated  May  2,  1899,  requesting  authority  to  assign  Frank 
Langwig  and  Frank  S.  Harder  to  the  positions  of  messenger  and 
clerk,  respectively,  in  his  department,  was  read,  and  on  motion 
the  request  was  granted. 

(May  2,  1899.) 
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Examination  of  deputy  factory  inspectors 

Resolved,  That  tlie  examination  for  the  position  of  deputy  tac- 
tory  inspector  held  April  1,  1899,  be  cancelled  and  that  the  chief 
examiner  be  directed  to  arrange  for  holding  a  new  examination 
at  the  earliest  possible  tate.  The  chief  examiner  was  further 
directed  to  prepare  the  preliminary  requirements  and  scheme  of 
examination  for  said  position  for  submission  to  the  Commission 
and  factory  inspector.  It  was  decided  that  among  such  prelimi- 
nary requirements  should  be  one  that  no  person  shall  be  eligible 
to  appointment  to  this  position  or  to  enter  an  examination  there- 
for who  is  less  than  twenty-five  or  more  than  sixty  years  of  age, 
nor  who  has  not  for  five  years  immediately  previous  to  the 
time  of  his  application  earned  his  livelihood  by  some  mechanical 
trade  or  by  work  in  the  operation  of  a  factory  or  mill. 

(iAdopted  May  4,  1899.) 

Kitchen  keeper,  Auburn  prison 

Resolved,  That  in  view  of  the  statements  made  by  the  warden 
of  Auburn  priison  in  his  communication  of  the  Sth  instant,  the 
promotion  of  James  B.  Fulton  from  the  position  of  guard  to  that 
of  kitchen  keeper  be  and  hereby  is  approved. 

(Adopted  May  16, 1899.) 

Superintendent  of  licenses.  Factory  inspector 
Resolved,  That  the  chief  examiner  be  directed  to  arrange  for 
holding  an  examination  for  the  position  of  superintendent  of 
licenses  in  the  department  of  the  factory  inspector,  and  that  one 
of  the  necessary  requirements  for  admission  to  such  examination 
be  an  official  experience  in  the  enforcement  of  the  factory  inspec- 
tion laws,  and  that  such  official  experience  constitute  one  of  the 
subjects  of  the  examination  with  a  relative  weight  of  fifty  per 
cent. 
(Adopted  May  16,  1899.) 

Examiners  and  clerks.  Regents  of  the  university 
Resolved,  That  the  persons  regularly  appointed  examiners  in 
the  regents  department  may  be  assigned  to  ^Ytotm   clerical 
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duties,  but  persons  who  have  been  examined  simply  for  clerk- 
ships cannot  be  assigned  to  perform  the  duties  of  an  examiner 
except  in  elementary  subjects. 

Resolved,  That  the  request  of  Secretary  Dewey  that  a  high 
school  education  or  proper  equivalent  be  a  preliminary  require- 
ment for  all  positions  in  his  department  subject  to  competitive 
examination  be  approved. 

(Adopted  May  16,  1899.) 

Inspectors,  State  architect 

A  communication  from  State  Architect  Heins  under  date  of 
May  4,  1899,  asking  that  he  be  allowed  to  appoint  Captain  E.  A. 
Greenough  as  inspector  of  materials  and  to  supervise  the  pre- 
liminary work  incident  to  the  erection  of  a  new  state  armory 
building  at  Whitehall,  N.  Y.,  was  read.  On  motion  the  request 
was  denied,  as  it  was  the  sense  of  the  Commission  that  an  ap- 
pointment to  this  position  should  be  made  from  the  present  eli- 
gible list  of  building  inspectors. 

Resolved,  That  the  appointment  of  Howard  P.  Foster  by  State 
Architect  Heins  as  building  inspector  at  a  compensation  of  |5 
per  day  be  and  hereby  is  approved  on  the  ground  that  he  has 
served  with  fidelity  for  more  than  three  years  in  a  similar  position 
to  which  he  was  legally  appointed. 

(Adopted  May  16,  1899.) 

Stenographer,  New  York  office.  Commission  in  lunacy 
Resolved,  That  the  application  of  President  Wise  of  the  state 
commission  in  lunacy,  for  authority  to  employ  a  stenographer  in 
the  New  York  office  of  said  commission  for  occasional  services 
at  a  compensation  which  will  not  exceed  in  the  aggregate  |400 
per  annum  be  granted  under  the  provisions  of  rule  VIII,  sec- 
tion 9. 

(Adopted  May  16,  1899.) 

United  States  commission  to  the  Paris  exposition 
A  communication  from  Howard  J.  Rogers,  director  of  education 
for  the  United  States  Commission  to  the  Paris  Exposition,  under 


174  Sbvbntdejnth  Report  of  the 

date  of  May  6,  1899,  asking  what  is  the  status  under  the  civil 
«ervice  rules  and  regulations  of  persons  employed  by  him  in  the 
preparation  of  the  state's  exhibit  at  said  exposition,  was  read. 
On  motion  it  was 

Besolved,  That  the  positions  mentioned  in  the  communication 
of  Director  Rogers  be  considered  to  be  exempt  from  examination 
for  the  reason  that  competition  in  these  special  cases  is  imprac- 
ticable, but  that  in  all  cases  of  persons  who  are  employed  to 
perform  these  duties  reference  shall  be  made  to  this  resolution 
when  bills  for  services  are  presented  for  certification. 

(Adopted  May  16,  1899.) 

Architect,  D.epartment  of  public  inttmction 

A  communication  from  Superintendent  Skinner  under  date  of 
May  13,  1899,  notifying  the  Commission  of  the  appointment  of 
Alexander  Selkirk,  jr.,  as  architect  in  preparing  plans  and  speci- 
fications for  the  annex  to  the  State  Normal  and  Training  School 
at  Potsdam,  was  read.  On  motion  the  following  resolution  was 
adopted: 

Resolved,  That  the  appointment  of  Mr.  Selkirk  by  Superin- 
tendent Skinner  be  approved  under  the  provisions  of  rule  VIII, 
flection  9. 

(Adopted  May  16,  1899.) 

Expert  druggist,  Commission  in  lunacy 

Resolved,  That  the  employment  of  Mr.  Warren  L.  Bradt  by  the 
state  commission  in  lunacy  to  revise  the  estimates  of  the  state 
hospitals  be  and  hereby  is  authorized  under  the  provisions  of 
rule  VIII,  section  9,  provided  that  the  compensation  shall  not 
exceed  the  sum  of  ?6(K)  in  any  one  year,  it  appearing  that  the  ser- 
vice© to  be  rendered  are  of  a  professional  and  occasional  char- 
acter and  performed  in  connection  with  his   private   business. 

(Adopted  May  16,  1899.) 
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Agent  for  the  deportation  of  alien  insane,  Conunission  in  lunacy 

A  communication  from  Secretary  McOarr,  under  date  of  May 
16, 1899,  relative  to  the  employment  of  Mr.  Richard  Chapman  as 
ao  agent  for  the  deportation  of  alien  insane^  was  read.  It  was 
the  opinion  of  the  Commission  that  this  position  would  properly 
come  within  the  scope  of  civil  serve  rule  VIII,  section  9,  and  the 
secretary  was  instructed  to  certify  to  the  accounts  presented  by 
Mr.  Chapman  for  services  when  it  appears  that  he  has  been  em- 
I^oyed  in  accordance  with  the  provisions  of  this  section. 

(May  16,  1899.) 

Tracer  and  office  boy.  State  architect 

A  communication  from  State  Architect  Heins,  under  date  of 
May  16,  1899,  notifying  the  Commission  of  the  employment  of 
W.  T.  Wooley,  a  tracer,  and  Clarence  Brainerd,  an  office  boy,  for 
several  years  past  and  asking  that  the  payment  for  services  for 
these  persons  be  approved  by  the  Commission,  was  read.    It  was 

Resolved^  That  the  secretary  be  directed  to  certify  to  the  regu- 
larity of  these  appointments  in  view  of  the  statements  made  by 
the  State  Architect. 

(Adopted  May  16,  1899.) 

Clerk,  Engineer  and  surveyor 

A  communication  from  E.  A.  Bond,  state  engineer  and  sur- 
veyor, under  date  of  May  16,  1899,  asking  permission  to  employ 
Mr.  William  Borst  for  a  period  of  thirty  days  in  assorting,  index- 
ing  and  posting  books,  etc.,  in  his  department,  was  read.  It  was 
found  that  the  name  of  Mr.  Borst  did  not  appear  upon  any  eligible 
list  and  the  request  of  the  state  engineer  was  on  motion  denied. 

(May  16,  1899.) 

Land  olerk,  Attorney-general 

A  communication  from  Hon.  John  C.  Davies^  attorney-general 
under  date  of  May  15,  1899,  transmitting  to  the  Commission  his 
report  upon  the  fitness  examination  for  the  position  of  land  clerk 


176  Seventeenth  Report  of  the 

in  his  department,  and  stating  that  such  examination  was  held 
on  the  24th  of  March,  1899,  but  that  an  appointment  had  not  been 
made  from  the  eligible  list  then  prepared  for  the  reason  that  the 
appropriation  for  his  department  did  not  permit  of  it  at  that 
time,  was  read.    On  motion  it  waa 

Resolved,  That  the  report  of  the  attorney-general  be  accepted 
08  of  March  24,  1899,  and  in  view  of  the  circumstances  stated  in 
his  communication  that  the  appointment  of  the  first  person  upon 
the  eligible  list  as  the  result  of  such  fitness  examination  be  now 
accepted. 

(Adopted  May  16,  1899.) 

Confidential  inspector.  Bureau  of  charitable  institutions,  Comptroller 

Resolved,  That  for  the  reasons  mentioned  in  the  letter  of  the 
comptroller  under  date  of  May  11,  1899,  and  in  accordance  with 
section  9  of  rule  VIII  of  the  civil  service  rules,  the  comptroller  is 
authorized  to  appoint  Mr.  John  W.  Ennis  as  confidential  inspector 
of  the  bureau  of  charitable  institutions,  it  appearing  that  the 
said  Ennis  possesses  special  experience,  and  that  the  services  to 
be  rendered  are  of  an  occasional  and    exceptional    character. 

(Adopted  May  17,  1899.) 

Editor,  revolutionary  records,  Comptroller 

Resolved,  That  in  accordance  with  the  request  made  by  the 
comptroller  in  his  letter  under  date  of  May  11,'1899,  and  for  the 
reasons  therein  set  forth,  and  in  accordance  with  section  9  of  rule 
VIII,  the  comptroller  is  authorized  to  appoint  Mr.  Ftederic  G. 
Mather  as  editor  of  revolutionary  records,  it  appearing  that  said 
Mather  is  a  person  possessing  superior  professional  qualifications 
and  experience,  and  that  the  services  to  be  rendered  by  him  are  of 
a  temporary  character  and  will  terminate  within  the  present 
calendar  year. 

(Adopted  May  17,  1899.) 
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Examiner  of  water  privileges,  Comptroller 

Resolved,  That  in  accordance  with  the  request  made  by  the 
comptroller  in  his  letter  under  date  of  May  11th,  and  for  the  rea- 
sons therein  set  forth,  and  in  accordance  with  section  9  of  rule 
VIII,  the  comptroller  is  authorized  to  appoint  Mr.  Frank  H. 
Streeter  as  examiner  of  water  privileges,  it  appearing  that  said 
Streeter  is  a  person  possessing  superior  professional  qualifica- 
tions and  experience,  and  that  the  services  to  be  rendered  by  him 
are  of  a  temporary  character^  and  will  terminate  within  the 
present  calendar  year. 

(Adopted  May  17,  1899.) 

Transfer  agent,  Comptroller 

Resolved,  That  for  the  reasons  mentioned  in  the  letter  of  the 
comptroller  under  date  of  May  15,  1899,  and  in  accordance  with 
section  9  of  rule  VIII  of  the  civil  service  rules,  the  comptroller  is 
authorized  to  appoint  Mr.  Armitage  Mathews  as  transfer  agent 
under  the  commissioners  of  the  canal  fund  for  the  state  transfer 
office,  bank  of  the  Manhattan  company  in  New  York  city,  at  a 
salary  of  |750  per  annum,  it  appearing  that  the  said  Mathews 
possesses  special  experience  and  that  the  services  to  be  rendered 
are  of  an  occasional  and  exceptional  character. 

(Adopted  May  17,  1899.) 

Special  counsel,  Attorney-general 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  payrolls  which  may 
hereafter  be  sent  to  this  Commission  by  the  attomey-genenal,  when 
from  such  payrolls  or  accompanying  communications  it  appears 
that  the  persons  were  retained  and  employed  by  the  attorney- 
general  as  special  counsel  in  cases  in  which  the  state  was  a  party, 
and  that  their  employment  was  occasional  and  temporary  rather 
than  continuous. 

(Adopted  May  17,  1899.) 
12 
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Institute  instructors,  Department  of  public  instruction 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  ^payrolls  which  may 
hereafter  be  sent  to  this  Ck>miaift8ioin  by  the  superintendent  of 
public  instruction,  when  from  such  payrolls  or  accompanying 
communications  it  appears  that  the  persons  were  employed  by  the 
superintendent  of  public  instruction  as  institute  instructors  and 
that  their  employement  was  occasional  and  temporary  rather 
than  continuous. 

(Adopted  May  17,  1899.) 

Special  experts,  Railroad  commission 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  i>ayrolls  which  may 
hereafter  be  sent  to  this  Commission  by  the  railroad  commission, 
when  from  such  payrolls  or  accomipanying  communication  it  ap- 
pears that  the  persons  were  retained  and  employed  by  the  railroad 
comimission  as  special  experts  in  the  investigation  of  matters 
within  the  jurisdiction  of  said  commission,  and  that  the  employ- 
ment of  these  persons  was  occasional  and  temporary  rather  than 
continuous. 

(Adopted  May  17, 1899.) 

Special  counsel,  Department  of  excise 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  payrolls  which  may  here- 
after be  sent  to  this  Commission  by  the  state  commissioner  of 
excise,  when  from  such  payrolls  or  accompanying  communica- 
tions it  appears  that  the  persons  were  retained  and  employed  by 
the  state  commissioner  of  excise  as  special  counsel  in  cases  in 
which  the  state  was  a  party,  and  that  their  employment  was  oc- 
casional and  temporary  rather  than  continuous. 

(Adopted  May  17,  1899.) 
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Appraisers  and  counsel^  Insurance  department 

Resolved,  That  the  secretary  be  empowered  in  accordance  witii 
rale  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  payrolls  which  may  here- 
after be  sent  to  this  Commission  by  the  superintendent  of  the  in- 
surance department  when  from  such  payrolls  or  accompanying 
communications  it  appears  that  the  persons  were  employed  by 
the  8ni)erintendent  of  the  insurance  department  as  appraisers  in 
the  investigation  and  examination  of  companies  under  the  con- 
trol of  his  department,  and  that  such  persons  were  non-residents 
of  the  state  of  NeW  York  and  engaged  in  appraising  and  examin- 
ing securities,  or  in  the  work  of  investigation  and  examination 
outside  of  the  state  of  New  York,  without  regard  to  the  limit  of 
compensation. 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  x>fiiyrolls  which  may 
hereafter  be  sent  to  this  Commission  by  the  superintendent  of  the 
insurance  department  when  from  such  payrolls  or  accompanying 
communications  it  appears  that  the  persons  were  employed  by  the 
superintendent  of  the  insurance  department  as  appraisers  in  the 
investigation  and  examination  of  companies  under  the  control  of 
his  department  and  that  their  employment  was  occasional  and 
temx)orary  rather  than  continuous  and  that  the  compensation  does 
not  exceed  the  sum  of  |300  in  any  one  year. 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employ- 
ment of  all  persons  whose  names  appear  on  any  payrolls  which 
may  hereafter  be  sent  to  this  Commission  by  the  superintendent 
of  the  insurance  department  when  from  such  payrolls  or  accom- 
panying communications  it  appears  that  the  persons  were  em- 
ployed by  the  superintendent  of  the  insurance  department  as  legal 
counsel. 

(Adopted  May  18, 1899.) 
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Engineer,  Department  of  public  buildings 

Resolved,  That  the  peinstatement  of  Mr.  James  Joihnston  as 
engineer  in  the  department  of  public  buildings  be  approved. 

(Adopted  May  18,  1899.) 

Clerk,  Bureau  of  vital  statistics 

Resolved,  That  the  comptroller  is  authorized  to  continue  Mr. 
F.  D.  Beagle  in  the  position  of  clerk  in  the  bureau  of  vital  sta- 
tistics at  a  salary  of  $1,500  per  anni^m,  it  appearing  that  for  more 
than  three  years  said  Beagle  has  with  fidelity  served  in  that  and 
similar  positions  in  the  state  service. 

(Adopted  May  18,  1899.) 

Clerk,  Department  of  public  instruction 

Resolved,  That  the  name  of  Howard  T.  Terrell  be  entered  upon 
the  official  roster  as  a  clerk  in  the  department  of  the  superin- 
tendent of  public  instruction,  as  it  appears  that  he  has  served 
with  fidelity  in  a  similar  position  in  said  department  for  more 
than  three  years. 

(Adopted  May  18,  1899.) 

Examination  of  deputy  factory  inspectors 

Resolved,  That  in  construing  the  resolution  heretofore  adopted 
by  this  Commission  fixing  the  preliminary  requirements  of  can- 
didates for  the  position  of  deputy  factory  inspector,  the  time 
spent  by  any  candidate  in  service  in  the  army  or  navy  of  the 
United  States,  shall  constitute  a  part  of  the  five  years  during 
whioh  time,  by  the  resolution  aforesaid,  he  is  required  to  have 
earned  his  livelihood  by  some  mechanical  trade,  or  by  work  in  the 
operation  of  some  mill  or  factory;  and  if  any  person  shall  have  for 
the  five  years  previoue  to  the  time  of  an  examination  earned  his 
livelihood  by  some  mechanical  trade,  or  by  work  in  the  operation 
of  a  mill  or  factory  except  during  such  times  as  he  was  engaged 
jn  the  military  service  in  the  army  or  navy   of  the  United  States, 
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he  shall  be  permitted  to  enter  the  examinations  in  like  manner  as 
if  he  had  earned  his  livelihood  by  these  trades  for  five  years 
continuously. 

(Adopted  May  18,  1899.) 

Recommendations  of  Commissioner  Collier,  regarding  examinations 

I  Resolved,  That  the  chief  examiner  be  directed  as  soon  as 
practicable  to  hold  open  competitive  examinations  for  all  posi- 
tions in  the  classified  civil  service  of  the  state  now  or  hereafter 
placed  in  the  competitive  class. 

II  That  he  first  notify  the  heads  of  the  respective  departments 
of  his  intention  to  hold  examinations  for  subordinates  in  thuir 
respective  departments  and  ask  them  to  submit  complete  schemes 
of  examinations  containing  such  subjects  as  they  may  deem  es- 
sential, with  appropriate  sample  questions,  and  also  such  prelim- 
inary requirements  and  such  tests  of  exi)erience  and  practical 
ability  as  are  thought  desirable  and  also  stating  the  relative 
weights  to  be  given  to  the  several  subjects. 

III  In  case  the  positions  for  which  examinations  are  held  exist 
in  several  different  departments,  the  chief  examiner  shall  request 
the  foregoing  information  from  the  heads  of  all  departments  in 
which  said  positions  exist. 

IV  In  case  the  heads  of  departments  fail  to  submit  suitable 
schemes  of  examinations  to  the  chief  examiner,  the  latter  shall 
frame  such  schemes  and  submit  them  in  writing  to  the  heads  of 
the  departments  with  the  request  that  they  in  writing  shall  ap- 
prove the  same,  or  in  writing  make  such  criticisms  and  sugges- 
tions as  they  deem  proper. 

V  No  examination  shall  be  held  under  the  direction  of  this 
Commission  or  its  chief  examiner,  unless  the  scheme  of  examina- 
tion shall  have  been  first  submitted  for  consideration  and  ap- 
proval by  the  appointing  officers.  This  rule  shall  apply  to  all 
positions  whether  they  be  such  as  require  scientific  training  or 
radlmentarj  knowledge. 
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VI  That  in  all  examinations  for  positions  of  a  technical  char- 
acter, some  actual  work  in  the  line  of  the  appropriate  trade  shall 
when  practicable  be  performed  as  a  part  of  the  examination. 

VII  Tfhe  direction  hereinabove  given  to  the  chief  examiner  to 
secure  the  submission  by  appointing  officers  of  suitable  schemes 
of  examinations,  or  to  secure  their  approval  or  suggestions  as  to 
-examinations  submitted  to  them  by  the  chief  examiner,  applies 
not  only  to  the  first  examination  to  be  held  for  any  position,  but 
to  all  succeeding  examinations  for  the  same  positions,  to  the  end 
that  the  examinations  held  under  the  direction  of  this  Commis- 
sion may  constantly  and  continuously  be  brought  to  that  stan- 
dard which  experience  shall  show  is  the  best  measure  of  the  ca- 
pacity of  candidates  for  positions  in  the  civil  service. 

VIII.  This  Commission  hereby  declares  it  is  its  desire  and  it 
will  be  its  policy  to  co-operate  at  all  times  with  appointing  offl- 
<»ers  and  boards  in  order  to  secure  for  them  as  subordinates  com- 
I)etent  persons  who  can  work  satisfactorily  and  harmoniously 
with  them. 

(Adopted  May  18,  1899.) 

Superintendent  of  construction  and  inspector,  Craig  Colony 

Resolved,  That  in  accordance  with  the  request  made  by  Superin- 
tendent Spratling  in  his  letter  of  May  20th,  and  for  the  reasons 
therein  set  forth,  and  in  accordance  with  section  9,  of  rule  VIII, 
the  superintendent  is  authorized  to  appoint  Mr.  Emil  Kuichling, 
as  superintendent  of  construction  and  Mr.  Olen  B.  Hollands,  as 
inspector,  it  appearing  that  said  persons  possess  superior  quali- 
fications and  experience  and  that  the  services  to  be  rendered  are 
of  a  temporary  character. 

(Adopted  June  12,  1899.) 

Carpenter,  Craig  Colony 

Resolved,  That  in  view  of  the  previous  service  of  Mr.  O.  A. 

Foote,  as  head  carpenter,  during  the  past  four  years  at  Craig 

OoloDy,  the  Commission  recognizes  the  regularity  of  his  appoint- 
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ment  to  said  position  and  Ms  assignment  to  the  special  work 
indicated  in  the  communication  of  the  superintendent  at  a  com- 
pensation of  $5  per  day,  without  maintenance. 

(Adopted  June  12, 1899.) 

Veterinarians  and  bacteriologists,  Department  of  agriculture 

A  communication  from  Hon.  C.  A.  Wieting,  commissioner  of 
agriculture,  dated  May  26,  1899,  requesting  that  the  Commission 
permit  him*  to  employ  veterinarians  and  bacteriologists  in  his 
department  without  examination,  was  read  and  on  motion  the 
following  resolution  was  adopted: 

Resolved,  That  the  secretary  be  instructed  to  communicate  with 
Ck>mmisaioner  Wieting  and  direct  his  attention  to  the  provision  of 
rule  VIII,  section  9,  and  inform  him  that  if  the  services  rendered 
by  the  veterinarians  and  bacteriologists  mentioned  in  his  letter 
of  May  26th  are  of  an  occasional  character  and  such  as  are  con- 
templated by  the  section  referred  to,  all  bills  for  services  of  such 
persons  will  be  duly  certified  by  the  Commission.  The  secretary 
is  further  instructed  to  inform  the  commissioner,  that  it  is 
within  the  power  of  the  Civil  Service  Commission  to  increase  the 
limit  of  compensation  above  |300  per  annum. 

(Adopted  June  12, 1899.) 

Employees,  House  of  refuge,  Bandall's  Island 

A  communication  from  Theodore  P.  Gilman,  deputy  comptroller, 
onder  date  of  May  22,  1899,  asking  if  it  is  the  intention  of  the 
Conm^ssion  to  classify  under  the  civil  service  rules,  the  em- 
ployees at  the  House  of  Refuge,  RandalFs  Island,  was  read.  On 
motion  the  secretary  was  directed  to  communicate  with  Mr. 
Oilman  and  inform  him,  that  it  is  the  sense  of  the  Commission 
that  the  House  of  Refuge  at  Randairs  Island,  although  it  receives 
state  aid,  is  practically  a  private  institution  and  not  a  part  of 
the  state  service. 

(June  12,  1899.) 
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Clerk  and  g^iard,  Elmira  Eef  ormatory 

Resolved,  That  the  request  of  Superintendent  Broekway,  to 
transfer  a  clerk  to  the  position  of  night  watchman  and  to  promote 
a  guard  to  the  position  of  clerk,  be  denied,  and  that  the  secretary 
be  instructed  to  notify  Superintendent  Broekway,  that  it  ia  the 
opinion  of  the  Commission  that  appointments  to  the  positions  of 
watchman  and  clerk  should  be  made  from  the  proper  eligible 
lists  on  file  in  the  office  of  the  Commission. 

(Adopted  June  12, 1899.) 

Stenographer,  State  board  of  health 

Resolved,  That  Mr.  John  P.  Martin  be  recognized  ae  the  stenog- 
rapher of  the  state  board  of  health,  in  view  of  the  fact  that  he 
lias  served  with  fidelity  in  that  capacity  for  more  than  three  years. 

(Adopted  June  12,  1899.) 

Stenographer,  Tnbercnlosis  committee,  State  board  of  health 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  any  person  whose  name  may  appear  on  any  payroll  which  may 
hereafter  be  submitted  to  this  Commiesion  by  the  state  board  of 
health,  when  from  such  payroll  or  accompanying  communication 
it  appears  that  the  person  was  employed  by  the  tuberculosis  com- 
mittee of  the  state  board  of  health  as  a  stenographer,  and  that 
the  employment  was  occasional  and  temporary  rather  than  con- 
tinuous, and  that  the  total  compensation  does  not  exceed  {300  in 
any  one  year. 

(Adopted  June  12,  1899.) 

Expert  druggist.  Comptroller 

Resolved,  That  the  employment  by  the  comptroller  of  Mr. 
Warren  L.  Bradt  to  revise  the  estimates  of  the  state  charitable 
institutions,  be  and  hereby  is  authorized  under  the  provisions  of 
rule  VIII,  section  9,  it  appearing  that  the  services  to  be  rendered 
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are  of  a  professional  and  occasional  character  and  performed  in 
connection  with  his  private  business. 

(Adopted  June  12,  1899.) 

Food  expert,  Commission  in  lunacy 

A  communication  from  T.  E.  McGarr,  secretary  state  commis- 
sion in  lunacy,  under  date  of  June  7,  1899,  was  read,  requesting^ 
that  the  Commission  grant  an  extension  of  the  term  of  employ- 
ment of  Prof.  W.  O.  Atwater,  an  expert  engaged  in  collecting  and 
classifying  various  data  on  food  obtained  from  experimental 
studies.    On  motion  the  following  resolution  was  adopted: 

Resolved,  That  the  employment  of  Prof.  W.  O.  Atwater,  as  a 
food  exi)ert  by  the  state  commission  in  lunacy,  be  and  hereby  is 
authorized  under  the  provisions  of  section  5  of  civil  service  rule 
VIII. 

(Adopted  June  12, 1899.) 

Age  limits 

Resolved,  That  in  view  of  the  fact  that  a  physician's  certificate 
as  to  physical  capacity  of  candidates  for  positions  in  the  civil 
service  can  be  and  is  required  of  all  applicants  for  examination;. 
and  in  view  of  the  fact  that  during  the  period  of  the  three  months 
probationary  appointment  appointing  oflScers  may  refuse  to  con- 
tinue persons  in  positions  in  their  departments  if  in  their  opinion 
the  advanced  age  of  such  persons  is  an  objection  to  their  retention 
in  the  service;  and  in  view  also  of  the  fact  that  physical  incapacity 
constitutes  sufficient  cause  for  removal,  the  Civil  "Service  Commis- 
sion hereby  repeals  all  rules  and  regulations  fixing  maximum  age 
Ihnits  for  the  position  of  deputy  factory  inspector;  and  all  other 
positions  the  duties  of  which  necessitate  that  their  incumbents  be 
of  full  age  or  upwards. 

(Adopted  June  12, 1899.) 

Experts,  State  historian 

A  cwnmunication  under  date  of  June  7,  1899,  from  Hon.  Hugh 
Hastings,  state  historian,  was  read,  requesting  that  he  be  per- 
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mitted  to  employ  without  examination  Dr.  E.  T.  Corwin  and  Dr. 
Daniel  Van  Pelt,  for  the  purpose  of  transcribing  archives  relat- 
ing to  this  state  and  New  Jersey,  and  a  tyi)ewriter  residing  out- 
side of  the  state  to  assist  in  this  work.  On  motion  the  request 
was  granted. 

(June  12, 1899.) 

Chief  of  the  canal  bureau^  Comptroller 

A  communication  from  Hon.  William  J.  Morgan,  comptroller^ 
under  date  of  June  8,  1899,  requesting  that  he  be  allowed  to  ap- 
point Mr.  Edmund  Savage,  temporarily,  to  the  position  of  chief 
of  the  canal  bureau,  was  read,  and  on  motion  the  following  resolu- 
tion was  adopted: 

Resolved,  That  the  request  of  the  comptroller  for  authority  to 
appoint  Mr.  Edmund  Savage  as  chief  of  the  canal  bureau  in  his 
department,  be  denied,  and  that  the  secretary  be  directed  to  in- 
form the  comptroller  that  it  is  the  sense  of  the  Commission  that 
the  position  is  one  which  should  be  filled  either  by  promotion, 
examination  or  by  open  competition. 

(Adopted  June  12,  1899.) 

Expert  copjrist,  Comptroller 

Resolved,  That  the  employment  of  Mr.  O.  A.  Fuller  by  the  comp- 
troller is  hereby  approved,  it  appearing  from  the  communication 
of  the  comptroller  that  Mr.  Fuller  has  served  with  fidelity  for 
three  years  in  a  similar  capacity  in  the  state  service. 

(Adopted  June  12,  1899.) 

Engineer  and  suryeyor 

A  communication  from  Hon.  E.  A.  Bond,  under  date  of  June 
9,  1899,  explaining  why  certain  persons  employed  in  his  dei>art- 
ment  are  reported  as  receiving  a  compensation  greater  than  that 
allowed  other  employees  in  his  department  in  the  same  grade, 
was  read,  and  on  motion  the  following  resolution  was  adopted: 

Resolved,  That  in  accordance  with  his  communication  to  the 
Commission  dated  June  9,  1899,  the  state  engineer  and  surveyor 
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ifl  authorized  to  amend  the  official  roster  in  his  office  so  as  to 
comply  with  the  provision  of  the  law  that  "  No  person  shall  be 
appointed  or  employed  under  any  title  not  appropriate  to  the 
duties  to  be  performed,"  but  such  authorization  carries  with  it 
no  iacrease  of  pay  that  would  indicate  promotion,  and  in  accord- 
ance therewith  he  be  allowed  to  deeignate  Charles  H.  Flanagaii 
as  assistant' engineer,  at  |5  per  day;  J.  J.  Allen  as  assistant  en- 
gineer, at  15  per  day;  Ralph  Russell  as  leveler,  at  f4.50  per  day; 
H.  J.  Richardson,  rodman,  at  |3.50  per  day;  William  Van  Epps^ 
chainman,  at  |3  per  day;  D.  F.  Whitford,  assistant  engineer,  at 
|5  per  day;  F.  J.  Wagoner,  leveler,  at  |4.50  per  day;  E.  J.  Berry, 
leyeler,  at  f4.50  per  day;  R.  T.  Webster,  rodman,  at  |3.50  per 
day;  D.  S.  Hallenbeck,  boatman,  at  |3  per  day,  provided  that 
in  all  future  appointments  or  reinstatements  the  salaries  shall 
be  not  greater  than  the  standard  salaries  of  the  grade  in  which 
the  i)er8on  is  appointed  or  reinstated;  viz.,  first  assifitant  en- 
gineer, |5  per  day;  assistant  engineer,  |5  per  day;  leveler,  |4.5(^ 
per  day;  rodman,  f3.50  per  day;  chainman,  ?3  and  |2.50  per  day, 
and  that  future  increases  in  salar^^  beyond  tihe  standard  fixed  for 
the  grades  shall  be  treated  as  promotions  and  made  only  as  pro- 
vided by  the  rules. 

(Adopted  June  12,  1899.) 

Appointment  of  policemen,  city  of  Ithaca 

Resolved,  That  the  secretary  be  instructed  to  write  to  Mr. 
Chester  C.  Piatt,  answering  his  communication  of  the  9th  of 
June,  and  say  that  it  is  the  sense  of  the  Commission  that  under 
the  provision  of  the  charter  of  the  city  of  Itihaca  quoted  in  hi» 
tetter  the  policemen  are  appointed  for  a  definite  term,  and  that 
upon  the  election  and  qualification  of  a  new  mayor  their  positions 
become  vacant,  and  that  the  vacancies  should  be  filled  bb  the  re- 
sult of  a  new  open  competitive  examination  to  which  the  present 
incumbents  and  all  others  coming  within  the  requirements  wihicb 
may  be  imposed  are  eligible,  and  further  that  it  is  the  sense  of  the 
Oonmiission  that  in  prescribing  the  subjects  for  said  examination 
due  weight  should  be  given  to  the  experience  and  efficiency  of  the 
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present  incumbents  in  determining  the  relative  merits  of  the 
various  candidates. 

(Adopted  June  13,  1899.) 

Physicians,  state  hospitals 

Resolved,  That  the  Civil  Service  Commission  hereby  expresses 
its  construction  of  rule  XIV,  section  1,  and  declares  that  with  ref- 
erence to  the  promotion  of  physicians  the  several  hospitals  for 
the  insane  in  the  state  shall  be  considered  as  constituting  one  de- 
partment, but  in  assigning  weights  to  the  different  subjects  and 
to  experience  and  qualifications  in  promotion  examinations  due 
weight  shall  be  given  to  experience  and  service  in  connection 
with  any  particular  institution  whenever  a  vacancy  in  such  insti- 
tution is  to  be  filled,  but  promotions  shall  not  be  made  of  physi- 
cians from  one  hospital  to  another,  unices  the  same  system  of 
medicine  is  practiced  in  both.  Persons  holding  the  position  of 
second  assistant  physician  or  assistant  physician  shall  be  eligible 
to  enter  examination  for  promotion  to  first  assistant  physician 
provided  they  are  licensed  medical  practitioners  of  the  state  of 
New  York  and  have  had  at  least  three  years  actual  experience  on 
the  medical  staff  of  a  hospital  for  the  insane. 

(Adopted  June  13,  1899.) 

Appraisers,  Insurance  department 

Resolved,  That  A.  B.  Gardenier,  Robert  Hoes,  William  Bost- 
wick  and  Brainerd  Howell,  appearing  to  have  been  appraisers 
connected  with  the  insurance  department  at  the  time  of  the  pas- 
sage of  the  civil  service  law,  chapter  370  of  the  laws  of  1899,  and 
it  further  appearing  that  they  have  sen-ed  in  that  capacity  with 
fidelity  and  efficiency  for  a  long  period  of  time,  they  are  hereby 
recognized  as  having  been  regularly  appointed  and  their  names 
are  hereby  directed  to  be  entered  upon  the  roster  as  appraisers, 
and  the  payrolls  of  the  insurance  department  containing  their 
names  and  stating  the  compensation  due  them  are  to  be  cer- 
tified as  regular  and  correct  by  the  secretary. 

(Adopted  June  13,  1899.) 
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City  health  officers 

Resolved,  That  in  accordance  with  the  opinion  of  the  attorney- 
general  of  May  25,  1899,  health  officers  of  cities  are  deemed  to  be 

0 

in  the  city  and  not  in  the  state  service. 
(Adopted  June  13,  1899.) 

Lecturers,  farmers  institutes 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employ- 
ment of  all  persons  whose  names  appear  upon  any  payrolls  which 
may  hereafter  be  sent  to  this  C(>mmission  by  the  commissioner 
of  agriculture,  when  from  such  payrolls  or  accompanying  com- 
munications it  appears  that  the  persons  were  employed  as  lectur- 
ers at  farmers*  institutes  under  the  control  of  his  department,  and 
that  their  employment  was  occasional  and  temporary  rather  than 
continuous  and  that  the  compensation  does  not  exceed  the  sum 
of  1300  in  any  one  year. 

(Adopted  June  2G,  1899.) 

Experts,  State  geologist 

A  communication  from  Prof.  F.  J.  H.  Merrill,  state  geologist, 
under  date  of  June  IGth,  asking  the  consent  of  the  Commission  to 
the  appointment  of  several  experts  engaged  in  special  investiga- 
tions during  the  summer,  was  read.  On  motion  the  following 
resolution  was  adopted: 

Resolved,  That  in  accordance  with  the  request  made  by  State 
Geologist  Merrill  in  his  communication  of  June  16th  and  for  the 
reasons  therein  set  forth,  and  in  accordance  with  rule  VIII,  sec- 
tion 5,  the  state  geologist  is  authorized  to  appoint  Prof.  J.  F. 
Kemp,  Columbia  University;  Mr.  B.  F.  Hill,  Columbia  Univer- 
sity; Prof.  H.  P.  Cushing,  Adelbert  college;  Prof.  C.  II.  Smyth, 
jr.,  Hamilton  college,  and  Dr.  Helnrieh  Ries,  Cornell  University, 
as  special  assistants;  and  in  accordance  with  rule  VIII,  section  9, 
the  state  geologist  is  authorized  to  appoint  Mr.  E.  C.  Eckel  of 
New  York  city  for  special  investigations  in  Westchester  county, 
it  appearing  that  said  persons  possess  superior  qualifications  and 
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experience  and  that  the  services  to  be  rendered  are  temporary 
and  that  the  cdmpensation  does  not  exceed  the  sum  of  f300  in 
any  one  year. 

(Adopted  June  26,  1899.) 

Clerk,  Bureau  of  vital  statistics 

A  communication  from  Comptroller  Morgan,  under  date  of 
June  19th,  requesting  that  the  Commission  recognize  the  ap- 
pointment of  Mr.  A.  K.  Cole  to  the  position  of  clerk  in  the  bureau 
of  vital  statistics  in  the  department  of  the  board  health,  in  view 
of  the  fact  that  Mr.  Cole  has  l^een  in  the  employ  of  the  board  of 
health  for  about  four  years,  was  read,  and  on  motion  the  request 
was  granted. 

(June  26, 1899.) 

Assistant  chemist,  State  board  of  health 

Resolved,  That  in  accordance  with  rule  VIII,  section  9,  the 
state  board  of  health  is  authorized  to  employ  Prof.  Theodore  J. 
Bradley  as  assistant  chemist,  it  appearing  that  Prof.  Bradley 
possesses  superior  qualifications  and  experience  and  that  the 
service  to  be  rendered  is  for  a  temporary  period  not  to  exceed 
three  months. 

(Adopted  June  26,  1899.) 

Appointments  from  special  eligible  lists 
A  communication  from  F.  Josephine  Axtell  of  Oneonta,  under 
date  of  June  23d,  with  reference  to  her  examination  for  the  posi- 
tion of  examination  clerk  in  the  department  of  public  instruction 
find  examiner  in  United  States  history  in  the  department  of  the 
regents  of  the  university,  was  read,  and  the  request  of  Miss  Axtell 
that  she  be  allowed  an  appointment  by  the  regents  of  the  uni- 
versity as  an  examiner  from  the  eligible  list  of  examination  clerka 
prepared  for  the  department  of  public  instruction,  was  denied,  in 
view  of  the  fact  that  this  was  a  special  examination  and  that  Miss 
Axtell  has  now  been  examined  and  has  a  place  upon  the  eligible 
list  for  the  position  of  examiner  in  the  department  of  the  regents. 
(June  26, 1899.) 
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Employees,  American  museum  of  natural  history 

Resolved,  That  the  secretary  be  instructed  to  inform  Superin- 
tendent Skinner  of  the  department  of  public  instruction,  that  it 
is  the  opinion  of  the  Commission  that  the  employees  of  the 
American  museum  of  natural  history  who  render  services  under 
the  provisions  of  the  contract  existing  between  the  said  museum 
and  the  state  are  not  state  employees  and  their  accounts  for  ser- 
vices   are    not    subject    to    certification    by    this    Commission. 

(Adopted  June  26,  1899.) 

Transfers 

A  communication  from  John  B.  Prest  of  Albany,  under  date  of 
June  24th,  asking  if  under  the  civil  service  rules  he  is  eligible  for 
transfer  from  the  position  of  statistical  clerk  in  the  canal  depart- 
ment of  the  department  of  public  works  to  the  position  of  chan- 
cery clerk  in  the  office  of  the  clerk  of  the  court  of  appeals,  waa 
read.  It  was  the  opinion  of  the  Commission  that  the  transfer 
could  not  be  allowed  as  the  positions  specified  are  not  in  the  same 
grade. 

(June  26, 1899.) 

Chief  of  the  canal  bureau,  Comptroller 

A  communication  from  Hon.  William  J.  Morgan,  comptroller, 
under  date  of  June  24th,  was  read,  requesting  that  the  Commis- 
sion reconsider  its  former  action  denying  authority  to  the  comp- 
troller to  temporarily  employ  Mr.  Edward  Savage  as  chief  of  the 
canal  bureau.    On  motion  the  following  resolution  was  adopted: 

Befiolved,  That  in  accordance  with  rule  VIII,  section  5,  the 
comptroller  is  authorized  to  employ  temporarily  Mr.  Edward 
Savage  as  chief  of  the  canal  bureau  in  his  department,  it  appear- 
injg  that  Mr.  Savage  possesses  superior  qualifications  and  ex- 
perience for  the  position. 

(Adopted  June  26,  1899.) 
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Special  index  clerk,  Secretary  of  state 

Resolved,  That  the  application  of  Secretary  of  State  McDon- 
ough  for  the  appointment  of  Mr.  Robert  F.  Gladding,  without 
examination,  as  special  index  clerk  in  the  oflBce  of  the  secretary 
of  state,  presented  at  the  meeting  of  this  Commission  held  in 
Albany,  May  16, 1899,  be  reconsidered. 

Resolved,  That  the  application  of  the  secretary  of  state  for  the 
appointment,  without  examination,  of  Mr.  Robert  F.  Gladding 
as  special  index  clerk  in  his  oflBce,  in  view  of  the  temporary  char- 
acter of  the  work  and  the  special  fitness  of  Mr.  Gladding  for  the 
position,  be  allowed,  provided  that  such  appointment  shall  con- 
tinue for  not  more  than  three  months  and  the  compensation  dur- 
ing that  time  shall  not  be  more  than  |500. 

(Adopted  July  11, 1899.) 

Clerk,  Department  of  public  works 

A  communication  from  Hon.  John  N.  Partridge,  under  date  of 
June  28, 1899,  was  read,  stating  that  Mr.  Michael  Claflfey  has  been 
borne  on  the  rolls  of  the  department  as  foreman  since  April  29, 
1895,  and  that  during  the  whole  of  said  period  has  been  perform- 
ing the  duties  of  a  clerk  to  the  assistant  superintendent,  and  as 
such  has  served  with  fidelity,  and  requesting  authority  to  transfer 
Claflfey  from  the  position  of  foreman  to  that  of  clerk.  On  motion 
the  request  of  the  superintendent  was  granted. 

(July  11, 1899.) 

Superintendent  of  oonstmction  and  inspector,  Craig  Colony 

Communications  from  William  P.  Spratling,  M.  D.,  superin- 
tendent of  Craig  Colony,  under  dates  of  June  29th  and  July  6th, 
were  read.  The  superintendent  stated  that  Mr.  Emil  Kuichling 
and  Mr.  Glen  B.  Hollands,  whose  temporary  employment  had 
been  heretofore  approved  by  the  Commission,  had  not  entered 
upon  the  duties  of  the  respective  positions,  and  that  he  would 
designate  in  the  place  of  these  persons  Mr.  J.  F.  Witmer  and  Mr. 
J.  B,  Snow,  the  reasons  for  the  appointment  of  these  persons  be- 
ing the  same  as  those  existing  at  the  time  of  the  appointment  of 
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Messrs.  Kuichling  and  Hollands.    On  motion  the  following  reso- 
lution was  adopted: 

Resolved,  That  in  aceordance  with  the  request  made  by  Super- 
intendent Spratling  in  his  letters  of  June  29  and  July  6,  1899, 
and  for  the  reasons  therein  set  forth,  and  in  accordance  with 
section  9  of  rule  VIII,  the  superintendent  is  authorized  to  appoint 
Mr.  J.  F.  Witmer  as  superintendent  of  construction  and  Mr.  J.  B. 
Snow  as  inspector,  it  appearing  that  said  persons  possess  super- 
ior qualifications  and  experience  and  that  the  services  to  be  ren- 
dered are  of  a  temporary  character. 

(Adopted  July  11,  1899.) 

Experts,  State  board  of  charities 

A  communication  from  Robert  W,  Hebberd,  secretary  of  the 
state  board  of  charities,  under  date  of  July  3,  1899,  was  read, 
requesting  that  the  limit  of  compensation  be  f300  allowed  in  any 
one  year  to  Mr&.  Ida  Sonneborn  for  special  and  expert  services 
in  the  oflQce  of  the  state  board  of  charitiee  be  increased  to  such 
«nm  as  will  allow  Mrs.  Sonneborn  to  complete  the  work  upon 
which  she  is  now  engaged.    On  motion  it  was 

Resolved,  That  the  limit  of  compensation  of  |300  heretofore 
fixed  for  the  employment  of  Mrs.  Ida  Sonneborn  for  special  and 
expert  services  in  the  oflQce  of  the  state  board  of  charities  be  in- 
creased to  $400. 

(Adopted  July  11,  1899.) 

Clerk,  Engineer  and  surveyor 

A  communication' from  State  Engineer  Bond,  under  date  of 
Joly  8, 1899,  asking  the  consent  of  the  Commission  to  transfer  Mr. 
Ambrose  Kelley  from  the  position  of  chainman  to  that  of  clerk, 
was  read.    On  motion,  the  request  w^as  denied. 

(July  11,  1899.) 

Laborer,  State  engineer  and  surveyor 
A  communication  from  State  Engineer  Bond^  under  date  of 
July  8,  1899,  transmitting  a  communication  from  Division  En- 
13 
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gineer  Rockwpod,  under  date  of  Jul}'  5, 1899,  with  reference  to  the 
employment  of  Mr.  H.  G.  McKelvey  as  a  laborer,  was  read.  On 
motion  it  was 

Resolved,  That  the  secretary  communicate  with  State  Engineer 
Bond  and  inform  him  that  the  Commission  will  make  no  objection 
to  the  employment  of  Mr.  McKelvey  a»  an  unskilled  laborer  at 
a  compensation  not  to  exceed  f 2  per  day,  provided  that  the  state 
engineer  will  certify  on  all  payrolls  containing  the  name  of  said 
McKelvey  that  he  is  employed  at  ordinary  unskilled  labor  only. 

(Adopted  July  11,  1899.) 

Special  counsel,  Commerce  commission 

Resolved,  That  the  secretary  be  empowered,  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employ- 
ment of  all  persons  whose  names  appear  on  any  payrolls  which 
may  hereafter  be  s^nt  to  this  Commission  by  the  commerce  com- 
mission, when  from  such  payrolls  or  accompanying  communiea- 
tione  it  appears  that  the  persons  were  retained  and  employed  by 
the  commerce  commission  as  special  counsel  a.nd  that  their  em- 
ployment was  occasional  and  temporary  rather  than  continuous. 

(Adopted  July  11,  1899.) 

Promotions,  state  hospitals 

Resolved,  That  the  position  of  medical  superintendent  in  state 
hospitals  where  there  is  no  general  superintendent  shall  be  filled 
by  promotion  from  among  those  holding  the  position  of  first 
assistant  physician  or  medical  superintendent  under  general 
superintendent  in  the  state  hospital  service,  provided  such  per- 
sons have  had  the  experience  required  by  law. 

(Adopted  July  11,  1899.) 

Superintendent  of  hospital  for  convict  insane,  Dannemora 

Resolved,  That  in  filling  the  position  of  superintendent  of  the 
hospital  for  convict  insane  at  Dannemora,  physicians  of  state 
prisons  shall  be  eligible  for  examination  in  addition  to  the  first 
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assistant  physicians  and  medical  superintendents  specified  in  the 
foregoing  resolution. 

(Adopted  July  11,  1899.)  (See  resolution,  promotions,  state 
hospitals.) 

Seinstatement 

Dr.  A.  L.  Haines,  bacteriologist  in  the  department  of  agricul- 
ture, having  been  granted  a  leave  of  absence  and  having  entered 
the  medical  department  of  the  military  service  of  the  United 
States  government  for  an  indefinite  period,  requested  the  Com- 
mission to  permit  him  to  be  reinstated  in  the  position  formerly 
held  by  him  in  the  above  named  department,  provided  his  service 
in  the  army  of  the  United  States  should  extend  beyond  a  period 
of  one  year.    On  motion  the  request  was  granted. 

(July  11,  1899.) 

Local  examiners  or  supervisors,  Begents  of  the  nniyersity 

A  communication  from  Melvil  Dewey,  secretary  of  the  regents 
of  the  university  of  the  state  of  New  York,  under  date  of  July 
11th,  requesting  that  he  be  allowed  to  employ  temporarily,  with- 
out examination,  local  examiners  or  local  supervisors  of  examina- 
tions which  his  department  is  compelled  to  hold  at  certain  central 
points  in  the  state  in  compliance  with  the  law  regulating  the 
practice  of  law,  medicine,  dentistry,  veterinary  surgery  and  public 
accounting.    On  motion  the  following  resolution  was  adopted: 

Reeolved,  That  the  secretary  be  empowered,  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employ- 
ment of  all  persons  whose  names  appear  on  any  payrolls  which 
may  hereafter  be  sent  to  this  Commission  by  the  secretary  of 
the  regents  of  the  university  when  from  such  payrolls  or  accom- 
panying communications  it  appears  that  the  persons  were  em- 
ployed by  the  regents  of  the  university  as  local  examiners  or  local 
supervisors  of  examinations,  and  that  their  employment  was  occa- 
sional and  temporary  rather  than  continuous  and  that  the  com- 
j>ensation  does  not  exceed  the  sum  of  |300  in  any  one  year. 

(Adopted  July  11,  1899.) 
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Promotions,  jnnior  physicians,  state  hospitals 

A  communication  from  Charles  G.  Wagner,  M.  D.,  superintend- 
ent of  the  Binghamton  state  hospital,  under  date  of  July  8th, 
with  reference  to  a  promotion  examination  for  junior  physicians 
in  his  institution,  was  read.  On  motion  the  following  resolution 
was  adopted: 

Resolved,  That  in  view  of  the  similarity  of  the  duties  of  the 
positions  of  junior  physician  and  assistant  physician  in  the  state 
hospitals,  it  is  the  opinion  of  the  Commission  that  it  is  unneces- 
sary to  determine  the  qualifications  of  persons  to  fill  the  position 
of  assistant  physician  by  an  examination  involving  essentially 
different  tests  from  that  prescribed  for  the  position  of  junior 
physician,  and  that  of  the  position  of  assistant  physician  may  be 
filled  by  the  promotion  of  the  person,  if  any,  who  by  the  records 
kept  by  the  appointing  officer  appears  to  have  the  highest  rating 
for  efficiency,  punctuality,  attention  and  general  good  conduct 
in  the  discharge  of  his  duties  in  the  subordinate  position,  in  ac- 
cordance with  the  provisions  of  section  1  of  rule  XIV. 

(Adopted  July  11,  1899.) 

Attendants,  Supreme  court 

Resolved,  That  the  Commission  reconsiders  its  action  taken  at 
the  meeting  held  on  June  27,  1899,  with  reference  to  the 
eligibility  and  certification  of  certain  yeterans,  applicants  for  the 
position  of  court  attendant. 

Resolved,  That  the  term  of  eligibility  of  George  B.  Voorhes, 
M.  F.  Reilly,  J.  H.  Clarke,  W.  H.  Hooper  and  John  G.  Soden  be 
extended  for  a  period  of  two  years  from  June  7, 1898,  and  that  the 
term  of  eligibility  of  William  H.  Martin  be  extended  for  a  period 
of  two  years  from  March  23,  1899. 

(Adopted  July  11,  1899.) 

Certain  employees,  State  prisons 

A  communication  from  Hon.  C.  V.  Collins,  superintendent, 
state  prison  department,  under  date  of  July  10th,  with  reference 
to  the  employment  of  Seymour  Meyers  and  Jeremiah  Haley  at 
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Clinton  prison  and  George  L.  McGann, Harrison  Marshall, Edward 
Carpenter  and  Lawrence  J.  Connell  at  Sing  Sing  prison.  From 
the  communication  of  the  superintendent  it  appeared  these  per- 
sons have  been  for  a  long  time  in  the  employ  of  the  state  under 
a  title  not  appropriate  to  the  duties  performed  by  them.  On 
motion  it  was 

Resolved,  That  under  the  provisions  of  section  13  of  civil  ser- 
vice law  the  Commission  approves  of  the  appointment  of  Seymour 
Meyers  as  guard  and  Jeremiah  Haley  as  watchman  at  Clinton 
prison  and  George  L.  McGann  as  guard,  Harrison  Marshall  and 
Lawrence  J.  Connell  as  watchmen  and  Edward  Carpenter  as 
quarry  foreman  at  Sing  Sing  prison. 

(Adopted  July  11,  1899.) 

Employees,  Conmiissioner  of  records  and  district  attorney,  Kings 

county 

A  communication  from  Daniel  B.  Phillips,  second  auditor  of 
accounts,  finance  department,  New  York  city,  transmitting  to  the 
Commission  the  payroll  of  the  commissioner  of  records  of  Kings 
county  and  the  supplementary  payroll  of  the  district  attorney  of 
Kings  county  for  the  month  of  June,  1899,  was  read.  Mr. 
Phillips  stated  that  he  had  declined  to  audit  the  payrolls  referred 
to  as  appointments  were  made  subsequent  to  April  19,  1899. 

On  motion  the  secretary  was  directed  to  communicate  with 
Mr.  Phillips  and  inform  him  that  the  Commission  adheres  to  the 
statements  made  in  the  communication  of  the  assistant  secre- 
tary under  date  of  June  28,  1899,  and  also  to  state  that  it  is  the 
opinion  of  the  Commission  that  the  commissioner  of  records  and 
district  attorney  of  Kings  county  and  their  employees  are  county 
and  not  state  officials. 

(July  11,  1899.) 

Assistant  chief  tax  clerk,  Comptroller 

A  communication  from  Comptroller  Morgan,  under  date  of 
July  17th,  was  read,  stating  his  desire  to  name  Mr.  William  B. 
Wemple,  who  was  for  years  a  Toucher  clerk  in  his  department  and 
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had  been  separated  from  the  service  eighteen  months,  to  fill  a 
yacaney  in  the  land  tax  department,  created  by  the  transfer  of 
William  A.  Bi^d,  assistant  chief  tax  clerk,  to  the  position  of  chief 
of  bureau  of  canal  affairs.    It  was  on  motion 

Resolved,  That  for  the  reasons  set  forth  in  a  communication 
from  the  comptroller  under  date  of  July  17th,  and  for  the  further 
reason  set  forth  by  the  comptroller  that  he  has  no  one  fit  in  his 
oflBce  for  promotion  to  the  position  to  fill  the  vacancy  in  the  land 
tax  department,  the  reinstatement  of  William  B.  Wemple  and 
his  assignment  to  the  oflflce  of  assistant  chief  tax  clerk  be  and 
hereby  is  allowed. 

(Adopted  .September  15,  1899.) 

County  employees 

Whereas  section  9  of  the  civil  service  law  provides  as  follows: 
"Within  one  month  after  the  passage  of  this  act,  the  Commis- 
sion shall  make  rules  for  the  classification  of  the  oflSces,  places 
and  employments  in  the  classified  service  of  the  state,  and  there- 
after from  time  to  time  rules  for  the  classification  of  the  offices, 
places  and  employments  in  such  other  civil  divisions  thereof,  ex- 
cept cities,  as  after  due  inquiry  by  the  Commission  shall  be 
found  practicable,  and  for  appointments  and  promotions  therein 
and  examinations  therefor,  not  inconsistent  with  the  constitution 
and  the  provisions  of  this  act,  and  shall  amend  the  same  from 
time  to  time;"  and 

Whereas,  after  due  inquiry  the  Commission  finds  it  practicable 
to  make  such  rules  for  the  service  of  the  several  counties  compris- 
ing the  city  of  New  York  and  such  other  counties  as  had  a  popu- 
lation exceeding  100,000  persons  each  as  determined  by  the  census 
of  1892,  be  it 

Resolved,  That  the  county  officers  of  the  counties  of  Albany, 
Erie,  Kings,  Monroe,  New  York,  Oneida,  Onondaga,  Queens, 
Rensselaer,  Richmond  and  Westchester  be  requested  to  give  such 
information  regarding  the  subordinate  service  in  their  respective 
offices  as  may  be  required  by  this  Commission  for  the  proper 
classification  of  the  offices,  places  and  employments  in  such  ser- 
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Tice,  such  information  to  be  of  the  date.  October  1,  1899,  and  to 
be  given  upon  blank  forms  prepared  by  the  secretary  of  the  Com- 
mission and  by  him  mailed  to  the  several  county  oflBcers  con- 
cerned. 

(Adopted  .September  15,  1899.) 

Alleged  illegal  appointments 

Whereas  the  Civil  Service  Reform  Association  of  New  York  has 
submitted  to  this  Commission  a  communication  in  which  it  is 
alleged  that  certificates  of  regularity  of  appointment  have  been 
issued  as  to  persons  in  the  oflBcial  service  of  the  state  who  had 
not  been  appointed  in  pursuance  of  law. 

Resolved,  That  the  Commission  hereby  instructs  the  secretary 
and  the  chief  examiner  to  examine  the  roster  and  the  records  of 
the  oflSce  of  the  state  officials  and  employees,  and  ascertain  how 
many  of  them  and  what  ones  are  at  present  occupying  positions 
to  which  they  have  been  appointed  in  violation  of  the  laws  at  the 
time  of  the  appointment,  and  that  the  secretary  report  at  the 
next  meeting,  and  also  report  as  to  whether  there  are  appropriate 
eligible  lists  from  which  such  vacancies  could  be  filled  if  the  posi- 
tions were  declared  vacant;  also  to  report  how  many  persons 
illegally  holding  office  have  served  with  fidelity  for  at  least  three 
years  in  a  similar  position. 

(Adopted  September  15,  1899.) 

Employees,  Department  of  health,  New  York  city 
A  communication  under  date  of  July  29th  from  Michael  C. 
Murphy,  president  of  the  department  of  health  of  the  city  of  New 
York,  was  read,  stating  that  under  a  recent  order  sent  out  by  the 
secretary  of  the  municipal  civil  service  commission  of  the  city  of 
New  York  certain  employees  of  the  department  of  health  would 
be  compelled  to  retire,  and  asking  that  the  department  of  health 
be  given  at  least  three  months  before  the  order  should  go  into 
effect.  It  was  the  opinion  of  the  State  Commission  that  it  had 
no  jurisdiction  in  the  matter  and  that  the  request  should  be  made 
to  the  municipal  civil  service  commission. 

(September  15,  1899.) 
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Chief  clerk.  Soldiers'  and  sailors'  home 

A  communication  under  date  of  August  25th  from  Command- 
ant Shepard  of  the  New  York  State  Soldiers'  and  Sailors'  Home, 
was  read,  asking  that  he  be  allowed  to  transfer  Miss  Eva  A.  Aulls, 
a  stenographer  in  his  institution,  to  the  position  of  chief  clerk  at 
headquarters.    It  was  on  motion 

Resolved,  That  the  secretary  be  instructed  to  correspond  with 
Commandant  Shepard  and  say  in  reply  to  his  communication  of 
August  25th  that  it  is  the  sense  of  the  Commission  that  the  posi- 
tion of  chief  clerk  referred  to  in  his  communication  is  one  which 
must  be  filled  by  competitive  examination,  and  the  circumstances 
mentioned  in  his  communication  are  not  suflScient  to  warrant  the 
transfer  asked  for. 

(Adopted  September  15,  1899.) 

Promotions,  Department  of  public  buildings 

A  communication  under  date  of  August  25th  from  H.H.  Bender, 
superintendent  of  public  buildings,  asking  permission  to  have 
persons  employed  on  the  cleaning  force  of  the  state  capitol 
allowed  a  competitive  examination  for  transfer  to  the  position  of 
orderly.    It  was  on  motion 

Resolved,  That  the  secretary  be  instructed  to  write  to  Super- 
intendent Bender  and  inform  him  that  the  Commission  cannot 
accede  to  his  request  in  his  letter  of  August  25th  to  permit  the 
promotion  of  cleaners  to  orderlies. 

(Adopted  September  15,  1899.) 

Examination  of  veterans,  New  York  city 

A  communication  from  Joseph  W.  Kay,  department  com- 
mander. New  York  Grand  Army  of  the  Republic,  under  date  of 
September  1st,  asking  that  veterans  of  the  Civil  war  who  may  be 
applicants  and  without  regard  to  their  number  or  the  date  of  their 
applications  may  all  be  included  in  the  first  examinations  to  take 
place,  was  read,  and  the  following  resolution  adopted: 

Resolved,  That  the  State  Civil  Service  Commission  hereby 
recommends  to  the  municipal  civil  service  commission  of  the  cit^ 
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of  New  York  that  it  amend  the  last  paragraph  of  rule  8  of  the 
civil  service  rules  of  the  said  city  by  adding  to  the  end  of  the 
second  sentence  thereof  the  words,  "  provided,  however,  that  vet- 
erans shall  have  precedence  in  such  notification  and  shall  be  enti- 
tled to  examination  without  regard*  to  the  time  when  their  applica- 
tions were  filed." 

(Adopted  September  15,  1899.) 

Bef  erees,  oommissionen,  etc. 

A  communication  under  date  of  September  2d'  from  one  Henry 
Grasse  of  New  York  city  was  read,  asking  that  oflScers  appointed 
by  the  courts  as  commissioners  in  proceedings  for  the  taking  of 
land  for  public  purposes  be  placed  in  the  exempt  class,  and  on 
motion  the  following  resolution  was  adopted: 

Resolved,  That  it  is  the  sense  of  the  Civil  Service  Commission 
that  referees  appointed  by  the  courts  and  commissioners  and  ap- 
praisers and  like  oflBcers  appointedt  in  condemnation  and  similar 
proceedings  are  not  within  the  purview  of  the  civil  service  law. 

(Adoi^ed  September  15,  1899.) 

Canal  clerk,  Engineer  and  surveyor 

Resolved,  That  for  the  reasons  mentioned  in  the  communication 
of  State  Engineer  Bond,  under  date  of  September  5,  1899,  the 
transfer  of  Mr.  John  J.  Allen  from  the  position  of  assistant  engi- 
neer to  that  of  canal  clerk  in  the  oflBce  of  the  state  engineer  be 
authorized. 

(Adopted  September  15,  1899.) 

Veterinarian,  Department  of  agriculture 

Resolved,  That  the  secretary  be  instructed  to  write  to  Commis- 
sioner Wieting  and  inform  him,  in  reply  to  his  letter  of  September 
5th,  1899,  that  the  Commission  cannot  recognize  the  repeated  em- 
ployment of  Dr.  Kelly  as  of  an  occasional  or  exceptional  charac- 
ter and  that  the  position  which  he  has  been  occupying  must  be 
filled  as  the  result  of  a  competitive  examination. 

(Adopted  September  15,  1899.) 
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Investigators  and  appraisers,  Attorney-general 

A  commankation  from  Attorney-General  Davies,  under  date  of 
September  8th,  requesting  the  Commission  to  authorize  its  secre- 
tary, upon  presentation  of  the  accounts  of  men  employed  in  his 
department  in  investigating  claims  presented  against  the  state,  to 
make  proper  certification  in  order  that  the  comptroller  may  draw 
his  warrant  for  their  payment,  was  read,  and  it  was 

Resolved,  That  the  provisions  of  rule  VIII,  subdivision  9,  re- 
quire that  all  exceptions  granted  under  that  section  must  be  set 
forth  in  the  report  of  the  Commission,  with  the  reasons  therefor, 
and  it  is  impossible  for  the  Commission  to  grant  such  exceptions 
in  bulk,  but  that  each  individual  case  must  be  considered  upon  its 
own  merits  and  the  special  reasons  of  that  case  set  forth  in 
writing. 

(Adopted  September  15,  1899.) 

Deputy  county  clerks 

A  communication  from  Supreme  Court  Justice  Martin  J.  Keogh 
of  New  York  city,  enclosing  a  copy  of  the  appointment  of  two 
special  deputy  county  clerks  for  the  county  of  Westchester,  was 
read. 

It  was  the  sense  of  the  Commission  that  the  ixmition  of  special 
deputy  county  clerk  of  the  county  of  Westchester  is  a  county 
office,  and  is  therefore  not  now  subject  to  examination  under  the 
state  civil  service  rules. 

(September  15,  1809.) 

Special  and  local  examiners.  Civil  Service  Commission 
Resolved,  That  under  the  provisions  of  rule  VIII,  section  9.  the 
secretary  of  the  Commission  may  certify  to  the  regularity  of  the 
employment  of  all  special  and  local  examiners. 

(Adopted  September  15,  1899.) 

Health  officer,  city  of  Niagara  Falls 

A  communication  from  Mr.  Frank  A.  Dudley,  counselor  at  law, 
of  Niagara  Falls,  was  read,  submitting  the  question  to  the  Com- 
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mission  as  to  whether  or  not  under  chapter  370  of  the  laws  of  1899 
it  was  necessary  for  the  health  officer  of  the  city  of  Niagara  Falls 
to  submit  to  further  examination  at  the  expiration  of  his  term 
of  service.     It  was  on  motion 

.  Resolved,  That  the  secretary  write  to  Mr.  Frank  A.  Dudley  in 
answer  to  his  communication  of  September  21st,  and  say  that  the 
matter  mentioned  in  his  letter  does  not  seem  to  require  any  definite 
action  on  the  part  of  the  Commission,  but  asks  merely  for  a  con- 
struction of  the  law;  that  the  Commission  feeling  in  doubt  as  to 
the  matter,  suggests  that  he  consult  with  the  proper  officers  of  the 
law;  namely,  the  corporation  counsel  of  the  city  of  Niagara  Falls 
and  the  attorney-general  of  the  state. 

(Adopted  September  27,  1899.) 

Junior  physician,  Binghamton  state  hospital 
Resolved,  That  the  secretary  communicate  with  Dr.  Charles  Q. 
Wagner  and  state  in  i-eply  to  his  letter  of  September  25th  that  the 
Conmiission,  under  the  circumstances,  will  authorize  the  reduction 
of  Dr.  Edward  Gillespie  from  the  position  of  junior  assistant  phy- 
sician to  that  of  medical  interne,  and  that  under  rule  XVI,  if  the 
position  of  junior  assistant  physician  is  revived  within  one  }^ar, 
Dr.  Gillespie  will  be  entitled  to  reinstatement. 
(Adopted  September  27,  1899.) 

Consulting  engineers,  Board  of  health 
Bills  rendered  by  the  state  board  of  health  for  the  services  of 
two  consulting  engineers,  namely,  C.  W.  Adams  and  Prof.  Lan- 
dreth,  were  ordered  approved  under  the  provisions  of  civil  service 
rule  VIII,  section  9. 

(September  27,  1899.) 

Draughtsman,  State  architect 

Resolved,  That  the  Commission  grants  the  request  of  State  Ar- 
chitect Heins  made  in  his  letter  of  September  26tih,  for  authority 
to  assign  Mr.  De  Witt  M.  Collier,  architectural  draughtsman,  to 
work  upon  the  Bedford  reformatory. 

{Adopted  September  27,  1800.) 
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Counsel,  Fisheries,  game  and  forest  commission 

Resolved,  That  the  secretary  be  authorized  to  certify  to  the 
regularity  of  the  payrolls  and  to  the  validity  of  the  appointment 
of  the  persons  acting  as  counsel  to  the  fisheries,  game  and 
forest  commission  under  the  provisions  of  rule  VIII,  section  9.   * 

(Adopted  September  27,  1899.) 

Employees,  Topographical  survey 

Resolved,  That  the  secretary  be  instructed  to  certify  to  the 
validity  of  the  appointments  of  the  several  persons  named  in  the 
payroll  as  engaged  in  the  topographical  survey  of  the  state  of 
New  York  under  the  joint  direction  of  the  United  States  and  the 
state  of  New  York,  for  the  reason  that  the  Commission  is  in- 
formed by  thj  state  engineer  that  said  persons  are  appointed  by 
the  United  States  oflflcials. 

(Adopted  September  27,  1899.) 

Detectives,  Department  of  public  works 

Resolved,  That  the  secretary  be  authorized  to  certify  to  the 
regularity  of  the  payrolls  and  to  the  validity  of  the  temporary 
appointment  of  persons  employed  by  the  superintendent  of  public 
works  as  detectives  in  emergencicfi  arising  from  breaks  in  the 
canals. 

(Adopted  September  27,  1899.) 

Age  limits 

On  motion  the  action  of  the  chief  examiner  in  fixing  age  limits 
for  the  following  positions  was  approved: 

Telegrapher,  stenographer  and  telegrapher,  messenger,  stenog- 
rapher, chainman,  minimum  age,  18  years;  regents  clerk,  mini- 
mum age,  16  years;  page,  minimum  age,  14  years. 

The  maximum  age  for  the  position  of  page  is  18  years.  All 
other  positions  the  minimum  age  is  21.  Such  age  limits  to  apply 
to  all  applications  filed  after  the  dates  on  which  they  were  fixed 
by  the  chief  examiner. 

(September  27,  1899.) 


State  Civil  Service  Commission  205 

Architects  and  experts.  State  architect 

Mr.  G.  L.  Heins,  state  architect,  appeared  before  the  Commis- 
sion In  regard  to  the  employment  of  Mr.  Wellington  \V.  Tabor, 
and  asked  that  said  employment  for  work  already  done  as  archi- 
tect for  a  building  for  the  New  York  Agricultural  Society  be  con- 
firmed, ©aid  work  having  been  completed  before  the  passage  of 
the  state  architect  law. 

The  attention  of  the  Commission  was  also  called  to  a  case 
similar  to  that  of  Mr.  Tabor,  that  of  Mr.  Williams  Lansing,  archi- 
tect for  the  Medina  armory,  compensation  3i  per  cent  of  the  ex- 
penditure. It  was  the  opinion  of  the  Commission  that  both  of 
these  appointments  would  come  under  rule  VIII,  section  9,  a^  the 
appointees  receive  simply  percentages  upon  the  amounts  ex- 
pended and  are  also  engaged  in  private  business. 

The  request  of  Mr.  Heine  for  permission  to  promote  the  sani- 
tary expert,  the  electrical  expert  and  the  heating  expert  in  h\h 
department  was  denied,  for  the  reason  that  said  persons  harl  not 
served  in  their  positions  for  a  period  of  six  months  required  by 
the  rules. 

(October  19,  1899.) 

Expert,  Engineer  and  surveyor 

Resolved,  That  for  the  reasons  set  forth  in  the  communication 
of  the  state  engineer  and  surveyor  under  date  of  October  18, 1899, 
he  be  and  hereby  is  authorized  to  employ  Mr.  James  McQee,  of 
Edwards,  N.  Y.,  upon  work  in  establishing  the  northern  terminus 
of  ihe  boundary  line  survey  between  the  counties  of  Lewis  and 
Herkimer,  for  a  period  of  three  weeks,  under  the  provisiona  of 
civil  service  rule  VIII,  section  9. 

(Adopted  October  19, 1899.) 

Teacher,  State  school  for  the  blind,  Batavia 

A  communication  under  date  of  October  4th,  from  Gardner 
Fuller  wae  read,  asking  permission  to  employ  Georgia  Heinsbury, 
a  blind  person,  as  teacher  of  point  print  musical  notation.    The 
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secretary  was  directed  to  consult  with  the  comptroller  regarding 
his  opinion  as  to  the  advisability  of  such  appointment,  and  it  was 
decided'  that  in  case  the  Comptroller  agreed  the  employment  was 
a  proper  one,  the  Commission  would  approve. 

(October  19,  1899.) 

Beinstatement,  Engineer  and  siureyor 

A  communication  under  date  of  October  9th,  from  State  Ehi- 
gineer  Bond  was  read,  asking  permission  to  reinstate  Mr.  Joseph 
Howe  to  the  position  of  rodman  in  his  department,  from  which  he 
had  been  given  a  leave  of  absence  on  July  30,  1898.  The  request 
of  the  state  engineer  was  granted. 

(October  19,  1899.) 

Agent,  Secretary  of  state 

The  request  of  Secretary  of  State  McDonough,  that  he  be  al- 
lowed to  appoint,  for  a  period  of  one  month,  an  agent  to  assist  in 
carrying  out  the  provisions  of  the  soldiers  and  sailors  voting  law 
was  granted  under  the  provisions  of  rule  VIII,  section  9. 

(October  19,  1899.) 

First  assistant  physician,  state  hospitals 

A  communication  from  W.  L.  Babcock,  under  date  of  October 
9th  was  read,  and  the  secretary  was  directed  to  reply  to  his  in- 
quiry' and  state  that  in  case  of  a  vacancy  occurring  in  the  position 
of  first  assistant  physician  in  one  of  the  state  hospitals  it  would 
be  filled  by  an  examination  for  promotion  open  to  physicians  of 
the  lower  grades  above  that  of  junior  physician  in  all  of  the  state 
hospitals  who  are  eligible  to  compete.  The  list  made  up  as  the 
result  of  such  examination  would  be  continued  in  the  office  of 
the  Commission  for  a  period  of  one  year  as  a  general  list  from 
which  vacancies  occurring  in  the  position  of  first  assistant  physi- 
cian in  any  of  the  state  hospitals  would  be  required  to  be  filled. 

(October  19,  1899.) 
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Counsel,  Comptroller 

Resolvei  That  the  seeretaj  be  authorized  to  certify  to  the 
regularity  of  the  payrolls  and  to  the  validity  of  the  appointment 
of  persons  acting  as  counsel  for  the  state  comptroller  under  the 
provisions  of  rule  VIII,  section  9. 

(Adopted  October  20,  1899.) 

Bakery  inspector,  Factory  inspector 

A  coittmunication  under  date  of  October  20,  1899,  from  Factory 
Inspector  Williams,  asking  that  the  candidates  for  the  position 
of  bakery  inspector,  be  certified  to  him  independent  of  their 
ratings  as  factory  inspectors,  was  read.  The  request  was  denied, 
as  it  was  the  sense  of  the  Commission  that  the  position  must  be 
filled  by  selection  from  the  names  on  the  eligible  list  of  factory 
inspectors  in  the  order  of  their  standing  as  8u<ih. 

(October  20,  1899.) 

Letter  to  county  officers 

"  At  a  meeting  of  the  State  Civil  Service  Commission  held 
October  20,  1899,  I  was  directed  to  transmit  to  you  a  copy  of 
chapter  370  of  the  laws  of  1899,  an  act  in  relation  to  the  civil 
service  of  the  state  of  New  York,  and  invite  your  attention  to 
section  12,  the  exempt  class. 

'*  I  was  also  directed  to  ask  that  you  furnish  the  Commission 
at  the  earliest  practicable  date,  and  not  later  than  November  Ist 
proximo,  with  a  list  of  jKisitions  in  your  oflice  included  in  sub- 
division 1,  2  and  3  of  said  class,  and  also  a  list  of  positions  which 
in  your  judgement  should  be  included  in  sub-division  4  of  said 
class,  because  it  is  impracticable  to  fill  them  by  competitive  or 
non-competitive  examination,  with  your  reasons  in  full  for  the 
same,  in  order  that  if  the  Commission  shall  approve  of  those 
reasons  and  exempt  such  places,  the  reasons  may  become  a  matter 
of  record  in  its  oflflce  and  be  reported  to  the  legislature  at  its  next 
session  as  required  by  law. 
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"  It  is  necessary  tbat  thia  information  be  furnished  at  the 
earliest  possible  date,  in  order  that  the  Commission  may  classify 
the  county  service  and  certify  to  payrolls  in  accordance  with 
law." 

Amendments  to  city  civil  service  rules 

Resolved,  That  the  secretary  of  this  Commission  is  hereby 
directed  whenever  applications  or  requests  are  received  by  the 
Commi^ion  asking  for  amendments  to  the  rules  or  classifications 
of  the  city  civil  service  of  any  municipality  whose  rules  have  b^en 
prescribed  by  this  Commission,  to  forthwith  send  a  copy  of  the 
same  in  the  name  of  the  State  Commission  to  the  proper  municipal 
commission  with  a  statement  that  action  thereupon  should 
first  be  taken  by  such  municipal  commission  and  that  the  oppor- 
tunity was  thereby  given  the  municipal  commissioners  to  make 
a  personal  explanation  and  to  file  any  papers  in  opposition  to  such 
proposed  amendment. 

(Adopted  November  16,  1899.) 

Civil  service  rules,  city  of  (^ming: 

The  matter  of  the  municipal  civil  service  rules  for  the  city  of 
Corning,  which  had  been  returned  under  date  of  September  27th, 
with  suggested  amendments  and  to  which  suggestions  the  city 
authorities  had  paid  no  further  attention,  was  again  taken  up, 
and  on  motion  it  was 

Resolved,  That  the  secretary  inform  the  mayor  and  the  muni- 
cipal civil  service  commission  of  the  city  of  Coming  that  unless 
the  rules  and  a  classification  of  the  civil  service  of  said  city  are 
amended  in  accordance  with  the  letter  of  the  Commission  of 
September  27th,  and  the  said  rules  and  classification  amended 
accordingly  are  returned  to  the  secretary  of  the  Commission  at 
the  office  of  the  Commission  in  Albany  within  three  days  from  the 
receipt  of  this  communication,  the  State  Commission  will  feel 
compelled  to  disapprove  the  rules  and  classification  as  presented 
and  to  prescribe  proper  rules  and  a  classification  in  accordance 
with  law. 

(Adopted  November  16,  1899.) 
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Appointment  of  municipal  civil  service  commission,  city  of 
Hiddletown 

Whereas,  the  mayor  of  the  eitv  of  Middletown  has  after  re- 
peated requests  by  this  Commission  failed  to  carry  out  the 
provisions  of  the  civil  service  law  so  far  as  they  relate  to  his 
oflBcial  action,  therefore,  in  accordance  with  the  further  pro- 
visions of  that  act  it  is 

Resolved,  That  this  Commission  appoints  as  municipal  civil 
service  commissioners  of  that  city  Edmund  Milieu,  J.  E.  Iseman 
and  J.  W.  Canfield  to  hold  oflSce  until  the  expiration  of  the  term 
of  the  present  mayor  of  the  city  of  Middletown,  and  until  their 
successors  are  appointed  and  qualified,  and  it  is  further 

Resolved,  That  the  secretary  be  directed  to  prepare  a  copy  of 
rules  for  said  city  based  upon  the  rules  for  cities  of  the  same 
class  hitherto  approved  by  this  Commission,  which  shall  be  sub- 
mitted to  this  Commission  for  further  action. 

(Adopted  November  16,  1899.) 

Civil  service  rules,  city  of  Ogdensborg 
Resolved,  That  the  secretary  be  directed  to  write  to  the  mayor 
of  the  city  of  Ogdensburg,  calling  his  attention  to  the  duty  of 
the  mayor  of  each  city  to  appoint  a  civil  service  commission,  and 
further  to  state  that  unless  a  commission  for  such  city  is  ap- 
pointed by  him  and  rules  and  a  classification  prepared  by  such 
commission  and  approved  by  the  mayor  be  submitted  to  the 
State  Civil  Service  Commission  before  the  1st  day  of  December 
next  the  State  Commission  will  proceed  to  appoint  a  commission 
for  said  city  and  frame  rules  for  the  civil  service  thereof. 
(Adopted  November  16,  1899.) 

Attorney-general 

Resolved,  That  under  the  provisions  of  section  9  of  civil  service 
nile  VIII,  the  attorney-general  be  and  hereby  is  authorized  to 
appoint  four  additional  deputy  attorneys-general. 

Resolved,  That  the  secretary  be  directed  to  certify  to  the  pay- 
rolls of  such  deputy  attorneys-general  for  services  performed,  as 
14 
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long  as  it  appears  that  the  said  deputies  are  engaged  in  the  prose- 
cution of  trials  (or  appeals)  of  persons  indicted  for  violation  of 
election  and  primarj'  laws. 
(Adopted  November  16,  1899.) 

Extension  of  civil  service  rules,  village  of  Lansingbnrg 

A  communication  from  John  Magee,  police  commissioner  of 
the  village  of  Lansingburg,  under  date  of  October  30th,  was  read, 
requesting  that  the  positions  in  his  department  be  classified  un- 
der the  civil  service  law,  and  it  was,  on  motion, 

Resolved,  That  the  chief  examiner  is  directed  to  consider  the 
application  of  Mr.  Magee  for  the  extension  of  the  civil  service 
rules  to  the  police  department  of  the  village  of  Lansingburg,  and 
that  if  he  deems  it  practicable  to  prepare  suitable  rules  and  a 
classification  for  the  police  department  of  the  said  village  to 
present  the  same  to  the  Commission. 

(Adopted  November  16,  1899.) 

Pathologist,  Craig  Colony 

Resolved,  That  the  request  of  Frederick  Peterson,  president  of 
the  board  of  managers  of  Craig  Colony,  for  the  appointment  of 
Dr.  August  Alber  a»  pathologist  at  Craig  Colony  under  rule  VIII, 
paragraph  5,  be  granted,  it  appearing  that  peculiar,  exceptional, 
professional  and  scientific  qualifications  are  required  for  the  said 
position  and  that  Dr.  Alber  is  a  person  of  high  and  recognized 
attainments  possessing  such  qualifications. 

(Adopted  November  16,  1899.) 

Junior  physicians,  state  hospitals 

A  communication  from  O.  M.  Dewing,  under  date  of  October 
21st,  was  read  and  discussed,  and  the  secretary  was  directed  to 
answer  the  same  and  say  that  the  Commission  did  not  feel  that 
it  could  comply  with  the  request  contained  therein  to  i)ermit  the 
appointment  of  Dr.  Edward  L.  Parker,  at  present  a  medical  in- 
terne in  the  Long  Island  state  hospital,  as  junior  physician  in 


State  Civil  Service  Commission  211 

the   same   institntion,   in   preference   of  persons  now  standing 
higher  than  Dr.  Parker  upon  the  eligible  list  of  junior  physicians. 

(November  16,  1899.) 

Chemist,  Board  of  health 

A  communication  from  Baxter  T.  Smelzer,  under  date  of  Octo- 
ber 27th,  was  read.  Mr.  Smelzer  had  previously  been  granted 
leave  to  employ  an  assistant  chemist,  Theodore  J.  Bradley,  at 
|60  per  month  for  three  months,  and  he  asked  permission  to  re- 
tain said  Bradley  for  an  additional  period  of  six  months.    It  waa 

Resolved,  That  the  secretary  be  instructed  to  decline  to  certify 
to  the  validity  and  regularity  of  the  appointment  or  employment 
of  Theodore  J.  Bradley  as  a  chemist  in  the  department  of  health, 
under  rule  VIII,  subdivision  9,  it  appearing  that  the  services 
rendered  by  said  Bradley  are  not  of  an  occasional  and  temporary 
character. 

(Adopted  November  16,  1899.) 

Department  of  public  instmotion 

Resolved,  That  the  superintendent  of  public  instruction  be 
aothorized  to  promote  James  D.  Sullivan  from  $1800  per  annum 
to  12500  per  annum  upon  his  certificate  that  there  is  no  other 
person  in  the  department  of  public  instruction  entitled  to  such 
promotion. 

(Adopted  November  17,  1899.) 

Chief  clerk,  Soldiers'  and  sailors'  home 

A  communication  from  C.  O.  Shepard,  commandant  of  the 
Btate  Soldiers'  and  Sailors'  Home  at  Bath  was  read.  It  referred 
to  the  position  held  by  Miss  Eva  A.  Aulls,  and  asked  if  a  special 
examination  could  not  be  ordered  by  the  first  of  December  for 
the  position  of  chief  clerk  in  the  Soldiers'  and  Sailors'  Home. 
A  communication  was  also  read  from  Mr.  George  Sutherland,  one 
of  the  trustees,  upon  the  same  subject,  and  on  motion  it  was 

Resolved,  That  the  secretary  be  directed  to  write  to  Command- 
ant Shepard  and  say  that  his  request  is  denied;  that  the  position 
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of  chief  clerk  must  under  the   statutes  and  rules  be  filled  by 
selection  from  the  eligible  list  of  clerks  in  the  office  of  the  Com- 
mission. 
(Adopted  November  17,  1899.) 

Expert  carpenter,  State  commission  in  lunacy 

Resolved,  That  the  secretary  is  authorized  to  certify  the  ac- 
counts of  Mr.  O.  H.  Perry  for  services  as  expert  carpenter  and 
inspector  for  the  state  commission  in  lunacy,  said  services  having 
been  rendered  before  the  present  civil  service  rules  were  adopted. 

(Adopted  November  17,  1899.) 

Expert  indexer.  Secretary  of  state 

Resolved,  That  the  application  of  the  eecretary  of  state  for  the 
extension  of  the  term  of  employment  of  Robert  P.  Gladding,  be 
denied,  upon  the  ground  that  it  is  not  one  of  the  cases  covered 
by  the  rules  for  temporairy  employment. 

(Adopted  November  17, 1899.) 

Expert  proofreader.  State  historian 

A  bill  of  F.  W.  Halsey,  amounting  to  flOO,  approved  by  Hugh 
Hastings,  state  historian,  for  services  as  expert  in  reading  proof 
of  the  George  Clinton  papers  during  the  state  historian's  absence 
in  Europe,  for  a  period  from  August  24  to  October  14,  1899,  waa 
presented  to  the  Commission  and  it  was 

Resolved,  That  the  bill  of  P.  W.  Halsey  be  approved  at  flOO 
under  civil  service  rule  VIII,  section  9. 

Resolved,  That  the  secretary  be  directed  to  call  the  state  his- 
torian's attention  to  the  fact  that  appointments  should  be  cer- 
tified to  the  Commission  when  they  a^e  made,  and  that  he  write 
the  state  historian  that  applications  for  temporary  employment 
should  be  made  before  the  employment  begins. 

(Adopted  November  17,  1899.) 
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Timekeepers,  foremen,  etc.,  Department  of  public  works 

Resolved,  That  the  secretary  be  directed  to  certify  to  the  ac- 
counts for  services  of  persons  heretofore  employed  temporarily 
as  foremen  and  timekeepers  in  the  department  of  public  works 
for  services  already  performed;  and  that  in  the  future  he  be  author- 
ized to  certify  such  accounts  in  case  of  breaks  or  other  emergency, 
certified  by  the  superintendent  of  public  works,  for  a  period  not 
to  exceed  ten  days  in  each  case;  and  that  the  superintendent  be 
informed  that  within  the  time  so  allotted  him  he  will  be  expected 
to  make  appointments  from  the  appropriate  eligible  lists. 

(Adopted  November  17, 1899.) 

Employees,  State  park,  Watkins  Olen 

A  communication  from  the  state  engineer,  under  date  of  Novem- 
ber 14th,  was  read,  stating  that  chapter  683  of  the  laws  of  1899 
provides  for  a  state  park  or  reservation  called  Watkins  Glen,  and 
that  he  has  assigned  John  B.  Kaley  to  take  charge  of  the  work  of 
surveying  such  park,  who  desired  to  appoint  temporary  assistants 
I  without  examination.  It  was  the  sense  of  the  Commission  that 
the  persons  whose  names  appeared  upon  the  eligible  lists  are 
entitled  by  law  to  these  appointments,  if  they  will  accept  them, 
and  in  case  they  would  not  accept  them  the  state  engineer  would 
be  authorized  to  appoint  as  he  requests;  that  he  could  appoint 
any  one  on  the  eligible  list  for  a  period  of  thirty  days  without 
regard  to  standing. 

(November  17,  1899.) 

Messenger,  State  commission  in  Itinacy 

Besolved,  That  the  promotion  of  John  H.  Flinn  from  the  po- 
rtion of  page  in  the  department  of  the  state  commission  in  lunacy 
I       to  the  position  of  messenger  be  authorized,  he  being  the  highest 
I       on  the  eligible  list  of  any  similar  employee  in  the  office. 

I  (Adopted  November  17, 1899.) 
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Indexer,  Court  of  appeals  law  library,  Bochester 

The  bill  of  Irwin  Taylor  for  $88  for  indexing  in  the  court  of 
appeals  law  library  in  Rochester  was  presented,  and  the  secretary 
was  directedi  to  certify  it  under  rule  VIII^  section  9,  and  to  inform 
the  librarian  that  the  Commission  must  be  informed  of  the  neces- 
sity for  these  appointments  before  they  are  made. 

(November  17,  1899.) 

Court  attendants.  Supreme  court,  Monroe  county 

A  communication  addressed  to  Oommiseioner  Collier  by  Henry 
V.  Woodw^ard,  confidential  clerk  to  Justice  Werner,  was  read,  and 
it  was 

Resolved,  That  the  matter  be  referred  to  the  chief  examiner 
and  that  he  be  requested  to  inform  Mr.  Justice  Werner  that  it  is 
the  sense  of  the  Commission  that  the  existing  court  attendants 
continue  in  force  notwithstanddng  that  the  appointment  is  now 
given  to  the  supreme  court  justice  residing  in  Monroe  county,  and 
also  state  that  his  suggestions  as  to  the  character  of  the  exami- 
nation will  be  given  careful  consideration. 

(Adopted  November  17, 1899.) 

Opinion,  appellate  division,  supreme  court,  in  the  case  of  the  people 
ex  rel.  George  W.  Balcom  against  William  H.  Mosher 

It  was  the  sense  of  the  Commission  that  no  change  should  be 
made  in  its  rule  requiring  the  certification  of  the  highest  name 
upon  the  eligible  list  until  the  recent  decision  of  the  appellate 
division,  third  department,  is  reviewed  by  the  court  of  appeals, 
or  until  some  other  final  decision  by  the  court  is  rendered. 

(November  17,  1899.) 

Student  assistant,  Agricultural  experiment  station,  Gkneva 

Resolved,  That  the  Commission  grants  the  request  of  the  direc- 
tor of  the  agricultural  experiment  station  at  Geneva  and  author- 
izes him  to  appoint  Mr.  F.  M.  Rolfs  as  student  assistant  in  botany. 

(Adopted  November  17,  1899.) 
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Temporary  stenographer,  State  treasurer 

Resolved,  That  for  the  reasons  set  forth  in  the  communication 
from  State  Treasurer  Jaeckel,  under  date  of  November  22^  1899, 
the  secretary  of  this  Commission  is  authorized  and  directed  to 
certify  to  the  regularity  and  validity  of  the  employment  of  per- 
sons whose  names  are  contained  on  payrolls  submitted  by  the  state 
treasurer  for  occasional  and  temporary  services  as  srtenographers 
to  the  state  treasurer  at  Auburn  under  the  provisions  of  civil 
service  rule  VIII,  section  9. 

(Adopted  November  22,  1899.) 

Temporary  stenographer,  Civil  Service  Commission 

Resolved,  That  for  any  stenographers  that  may  be  occasionally 
employed  by  a  civil  service  commissioner  in  the  diecharge  of  his 
duties  as  such,  bills  shall  be  certified  by  the  secretary  under  the 
provisions  of  civil  service  rule  VIII,  section  9. 

(Adopted.  November  22,  1899.) 

Expert,  Secretary  of  state 

Resolved,  That  for  the  reasons  set  forth  in  a  communication 
from  the  secretary  of  state,  under  date  of  November  2l8t,  he  be 
authorized  and  empowered  to  appoint  temporarily  a  suitable  per- 
son to  prepare  for  the  legislative  manual  for  the  year  1900  notes 
and  citations  of  decisions  of  the  courts  relating  to  the  consti- 
tution of  the  state,  upon  his  reporting  to  the  Commission  the 
name  of  such  person  and  certifying  that  the  service  is  of  an  occa- 
sional and  exceptional  character  and  is  to  be  performed  by  some 
one  who  is  engaged  in  private  business,  and  that  the  compensation 
is  not  to  exced  f300. 

(Adopted  November  22,  1899.) 

Messenger,  Department  of  excise 

Resolved,  That  the  secretary  of  this  Commission  certify  to  the 
regularity  and  validity  of  the  employment  of  Mr.  Edgar  P.  Thorpe 
as  a  messenger  in  the  department  of  excise,  it  appearing  that  he 


216  Seventeenth  Report  of  the 

has  served  with  fidelity  in  a  similar  position  in  that  department 
continuously  for  more  than  three  years  prior  to  the  passage  of 
the  civil  service  law. 

(Adopted.  November  22,  1899.) 

Architect,  Department  of  public  instniction 

A  communication  from  Superintendent  Skinner  of  the  depart- 
ment of  public  instruction,  under  date  of  November  16th,  was 
read,  in  which  he  stated  that  it  was  his  desire  to  accept  plans  pro- 
vided by  Mr.  Alexander  Selkirk,  jr.,  for  an  addition  and  improve- 
ments to  the  state  normal  school  at  Jamaica  and  asked  the  Ck)m- 
mission  to  approve  the  appointment  of  Mr.  Selkirk  for  such  work. 
The  secretary  was  directed  to  apply  to  the  communication  of 
Superintendent  Skinner  and  say  that  it  is  the  sense  of  the  Com- 
mission that  if  Mr.  Selkirk  is  engaged  regularly  in  the  practice  of 
his  profession  as  an  architect  and  that  his  employment  for  the 
proposed  work  is  to  be  of  an  occasional  and  temporary  character 
in  which  he  is  to  supervise  a  building  upon  the  plans  submitted, 
at  a  percentage,  his  case  would  fall  under  the  provisions  of  rule 
VIII,  section  9,  and  upon  the  superintendent  of  public  instruction 
certifying  to  these  facts  the  bills  of  Mr.  Selkirk  would  be  certified 
to  and  the  f300  limit  of  compensation  would  be  extended*  to  cover 
the  requirements  of  the  case. 

(November  22,  1899.) 

Beal  estate  transfer  and  certificate  clerk,  Forest  preserve  board 

Resolved,  That  the  chief  examiner  is  instructed  to  arrange  and 
hold  an  examination  for  the  position  of  real  estate  transfer  and 
certificate  clerk  now  held  by  Miss  Lavinia  E.  Griffin  and  that 
pending  the  preparation  of  the  eligible  list  for  such  position  the 
forest  preserve  board  be  notified  that  they  may  nominate  a  per- 
son for  provisional  examination  under  the  rules. 

(Adopted  November  24,  1899.) 


State  Civil  Service  Commission  217 

State  commission  in  lunacy 

Couimunications  from  President  Wise  of  the  lunaej  commission, 
under  date  of  November  24th,  were  read.  His  request  that  the 
sum  for  stenographic  work  and  typewriting  in  the  New  York 
office  of  the  lunacy  commission  be  increased  from  |400  to  $600 
per  annum  was  granted.  Ilis  request  regarding  the  case  of  C.  N. 
McFerren,  that  she  be  allowed  compensation  for  services  ren- 
dered as  janitress  for  a  period  of  seven  months,  was  also  granted. 
His  letter  protesting  against  allowing  candidates  for  competitive 
examinations  in  state  hospitals  an  advantage  on  account  of  local 
experience  for  the  positions  for  which  the  examinations  are  now 
held  was  referred  to  the  chief  examiner. 

(November  24,  1899.) 

Municipal  civil  service  commissioners,  city  of  Coming 

Resolved,  That  the  secretary  be  directed  to  write  the  mayor  of 
Corning  calling  his  attention  to  the  provisions  of  section  10  of 
the  civil  service  law  making  it  his  official  duty  to  appoint  munici- 
pal civil  service  commissioners  for  said  city,  and  saying  that 
under  the  circumstances  the  Commission  will  feel  constrained  to 
report  his  failure  to  act  to  the  governor  as  a  sufficient  cause  for 
removal  as  provided  by  law. 

(Adopted  December  12,  1899.) 

Custodian,  Grant  memorial  cottage 

Resolved,  That  it  is  the  sense  of  the  Commission  that  the  posi- 
tion of  custodian  of  the  Grant  memorial  cottage  is  not  in  the 
civil  service  of  the  state  within  the  terms  of  the  statute  constitut- 
ing this  Commission. 

(Adopted  December  12, 1899.) 

Transfers 

Resolved,  That  for  the  reasons  set  forth  in  the  communication 
of  Judge  Adams,  and  orally  explained  by  him  to  the  Commission 
at  its  session  in  Rochester,  the  transfer  of  Mr.  N.  E,  Hutchens 
from  the  position  of  confidential  secretary  to  Judge  Adams  in  the 
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exempt  class  to  the  position  of  crier  in  the  competitive  class  be 
approved,  under  the  provisions  of  rule  XV,  section  2. 

(Adopted  December  12,  1899.) 

Tracer,  Engineer  and  siureyor 

Resolved,  That  the  Commission  instructs  the  secretary  to  refuse 
to  certify  further  payrolls  from  the  department  of  the  state  engi- 
neer and  surveyor  for  the  com]>ensation  of  Miss  Crippen  as  a 
laborer,  it  appearing  that  the  services  she  performs  cannot 
properly  be  called  "ordinary  unskilled  labor,"  and  further, 

Resolved,  That  the  chief  examiner  be  directed  to  hold  an  open 
competitive  examination  for  positions  of  this  character  under  the 
name  of  "tracer,"  and  to  inform  the  state  engineer  of  his  privilege 
of  making  an  appointment  subject  to  provisional  examination 
pending  the  preparation  of  a  proper  eligible  list,  and  to  state  to 
him  that  if  he  so  desires  Miss  Crippen  may  be  nominated  as  such 
provisional  appointee. 

(Adopted  December  12,  1899.) 

Bemovals 

Resolved,  That  the  secretary  be  directed  to  write  to  Miss  Brow- 
nell  and  inform  her  that  under  the  civil  service  law  appointing 
officers  have  unrestricted  power  of  removal  of  their  subordinates, 
except  in  cases  where  the  subordinates  are  veterans  or  exempt 
firemen,  and  also  subject  to  the  reiiuirements  that  in  all  cases  a 
statement  by  the  appointing  officer  of  the  causes  for  the  removal 
shall  be  filed,  and  a  copy  thereof  served  upon  the  party  to  be  re- 
moved, who  has  the  right  to  file  an  explanation  in  writing  with 
the  superior  officer,  who  is  the  judge  of  its  sufficiency;  and  that 
this  Commission  has  no  authority  to  examine  into  the  validity 
or  sufficiency  of  the  causes  alleged,  especially  when  the  state- 
ments filed  by  the  appointing  officers  do  not  disclose  that  they 
were  actuated  by  political  considerations;  and  that  the  secretary 
transmit  a  copy  of  this  resolution  to  the  secretary  for  the  board 
of  managers  of  said  asylum. 

(Adopted  December  12,  1899.) 
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Experts,  Department  of  agricnltore 

Letters  from  Hon.  C.  A.  Wieting,  commissioner  of  agriculture, 
nnder  date  of  November  27,  1899,  requesting  permission  to  em- 
ploy a  special  detective  for  the  purposes  therein  stated,  and  also 
permission  to  employ  Mr.  Edward  A.  Callahan  for  certain  edi- 
torial work  in  connection  with  the  annual  report  of  his  depart- 
ment, were  read,  and  the  requests  contained  therein  were  granted 
under  and  subject  to  the  provisions  of  rule  VIII,  section  9. 

(December  12,  1899.) 

Promotions,  Department  of  publio  instmction 

Resolved,  That  the  promotion  of  Mr.  Clark  W.  Halliday,  ex- 
aminer, department  of  public  .instruction,  from  f  1,800  to  f2,100 
be  approved  for  the  reasons  stated  by  the  superintendent,  under 
the  provisions  of  rule  XIV,  section  9. 

(Adopted  December  12,  1899.) 

Promotions,  Insurance  department 

A  letter  from  the  Hon.  Louis  F.  Payn,  superintendent  of  insur- 
ance, dated  December  5,  1899,  in  reference  to  the  promotion  of 
Richard  A.  Elmer  and  Cornelius  Shufelt,  examiners  in  his  de- 
partment, was  read,  and  on  motion  the  promotions  referred  to 
were  approved  for  the  reasons  set  forth  in  said  communication, 
under  the  provisions  of  rule  XIV,  section  9. 

(December  12,  1899.) 

Beinstatement,  Engineer  and  surveyor 

A  letter  from  Hon.  Edward  A.  Bond,  state  en^neer  and  sur- 
veyor, dated  November  27,  1899,  in  relation  to  the  reinstatement 
of  Mr.  Frederick  Edwards,  was  read,  and  on  motion  the  request 
therein  contained  was  granted. 

(December  12,  1899.) 

Promotion,  Begents  of  the  university 

A  letter  from  Melvil  Dewey,  under  date  of  December  7,  1899, 
^  reference  to  the  promotion  of  Miss  Harriet  Hawley,  was  read, 
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and  on  motion  the  proposed  promotion  was  approved,  under  the 
provisions  of  rule  XIV,  section  9. 

(December  is!,  1899.) 

Stenographer  and  veterinarian,  Tuberculosis  committee,  Board  of 

health 

A  memorandum  presented  by  the  secretary  concerning  the  em- 
ployment of  a  stenographer  and  a  veterinarian  by  the  tuberculosis 
committee  of  the  state  board  of  health  was  read,  and  on  motion  it 
was 

Resolved,  That  as  the  employment  of  the  persons  mentioned  ap- 
pears to  be  of  a  permanent  nature,  although  not  necessarily  con- 
tinuous, the  reason  for  their  exemption  under  the  provisions  of 
rule  VIII,  section  9,  fails,  and  tha't  the  secretary  be  directed  to 
inform  Secretary  Smelzer  that  appointments  should  be  made 
from  the  proper  eligible  lists. 

(Adopted  December  12,  1899.) 
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Appendix  F 


1  City  Civil  Service  Rules  Approved. 

2  Amendments  to  City  Civil  Service  Rules  Approved. 

3  Proposed  Amendments  to    City  Civil    Service  Rules    Dis- 

approved. 


CITY  CIVIL  SEEVICE  EXILES  APPEOVED 

The  Commisfiion  on  May  5,  1899,  addressed  the  following  com- 
munication to  the  mayor  of  each  city  of  the  state: 

'*  I  enclose  herewith  a  copy  of  the  civil  service  law,  known  as 
chapter  370  of  the  laws  of  1899,  to  the  provisions  of  which  your 
attention  is  respectfully  invited,  and  I  further  request  you  to  call 
the  attention  of  the  municipal  civil  service  commission  of  your 
city  to  the  provisions  of  this  law. 

"The  civil  service  laws  for  several  years  past  appear  to  have 
been  considered eitherastentativeor  remedial  andhave  occasioned 
frequent  changes  in  the  state  and  municipal  rules  that  have  been 
onerous  and  confusing.  The  codification  in  part  of  the  previous 
statutes  and  their  enlargement  with  the  concurrent  repeal  of  such 
statutes  as  accomplished  by  chapter  370  of  the  laws  of  1899 
seem  to  establish  the  civil  service  policy  enjoined  by  the  consti- 
tution upon  such  a  stable  basis  as  will  make  rules  framed  in  ac- 
cordance with  its  provisions  reasonably  permanent." 

RULES  FOR  THE  CLASSIFIED  SERVICE  OF  THE  CITY  OF 

ALBANY 

Pursuant  to  the  statutes  of  the  state  of  New  York  providing  for 
examination  to  ascertain  and  determine  the  merit  and  fitness  of 
pi^rsons  seeking  to  enter  the  civil  service  of  the  state  of  New  York 
and  the  cities  thereof,  and  the  regulation  of  the  same,  we,  John 
^ValIace,  James  H.  Leake  and  Charles  B.  Tillinghast,  duly  ap- 
I>ointed  by  the  mayor  of  said  the  city  of  Albany  to  prescribe, 
amend  and  enforce  rules  for  the  classification  of  the  oflSces,  places 
and  employments  in  the  classified  service  of  the  city  of  Albany, 
and  for  appointments  and  promotions  therein  and  examinations 
therefor,  do  hereby  prescribe  the  following  rules  for  the  classifi- 
cation of  the  oflSces,  places  and  employments  in  said  classified 
^nice,  and  promotions  therein  and  examinations  therefor,  and 
for  the  registration  and  selection  of  laborers  for  employment  in 
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the  said  service  which,  having  been  approved  by  the  major,  shall 
take  effect  from  the  date  of  their  approval  by  the  State  Civil 
Service  Commission. 

Rule  I 

Application  of  rules 

These  rules  shall  apply  to  all  positions  in  the  public  service  of 
the  city  of  Albany,  with  the  exception  of  those  hereinafter  enu- 
merated in  the  unclassified  service. 

Rule  II 

Appointment  of  commissioners 

For  the  purpose  of  ascertaining  the  merit  and  fitness  of  persons 
seeking  or  named  for  positions  in  the  departments  and  offices  of 
the  municipal  government  to  which  these  rules  apply,  there  shall 
be  a  municipal  civil  service  commission,  which  shall  be  composed 
of  three  citizens  of  the  city  of  Albany  designated  and  appointed 
by  the  mayor,  each  of  whom  shall  be  known  as  a  municipal  civil 
service  commissioner  of  the  city  of  Albany,  and  not  more  than 
two  of  whom  shall  belong  to  the  same  political  party.  The  mayor 
may,  at  any  time,  by  filing  with  the  city  clerk  a  written  notifica- 
tion of  the  change,  appoint  another  citizen  in  the  place  of  any  one 
so  designated.  The  mayor  shall  detail  or  employ  a  clerk,  who  shall 
act  as  the  secretary  of  the  board,  and  whose  salary  shall  be  fixed 
by  the  mayor.  It  shall  be  the  duty  of  such  municipal  civil  service 
commission  to  conduct  all  examinations  called  for  under  these 
rules,  to  ascertain  the  merit  and  fitness  of  candidates  for  admis- 
sion into  the  civil  service  of  the  city  in  respect  to  character, 
knowledge  and  ability  for  the  particular  branch  of  the  service  into 
which  they  seek  to  enter,  and  to  estimate  and  determine  the  rela- 
tive excellence  or  standing  of  the  persons  examined,  and  to  certify 
the  same  in  such  manner  and  form  as  may  be  prescribed.  They 
shall  also  make  and  file  with  the  State  Civil  Service  Com- 
mission such  annual  and  other  reports  and  roster  of  the  classified 
civil  service  of  said  city  as  required  by  chapter  370  of  the  laws 
of  1899.    The  secretary  of  the  board  shall  keep  the  minutes  of 


Statb  Civil  Se>rvics  Commission  225 

their  proceedings  and  all  necessary  records  of  applicants,  their 
examinations  and  £?tandings,  and  a  complete  record  of  all  persons 
employed  in  the  several  departments  and  offices  to  which  these 
roles  apply,  and  of  all  appointments,  promotions,  transfers,  dis- 
missals, resignations  and  changes  of  any  sort  therein.  When  not 
in  attendance  upon  the  board,  the  secretary  will  act  under  the 
direction  of  the  mayor. 

Bulb  III 
Classifloation  of  positions — Classified  service 

1  The  civil  service  of  the  city  of  Albany  is  divided  into  the 
UBclassified  service  and  the  classified  service. 

2  The  unclassified  service  includes: 
First — All  officers  elected  by  the  people. 
Second — All  election  officers. 

Third — ^The  head  or  heads  of  any  department  or  office  of  the 
dty  government. 

Fourth — PersoiM  employed  in  or  who  seek  to  enter  the  public 
service  as  superintendents,  principals  or  teachers  in  the  educa- 
tional department  of  the  city. 

3  The  classified  service  includes  all  positions  not  in  the  unclas- 
sified service.  The  positione  in  the  classified  service  are  hereby 
classified  in  four  classes,  to  be  known  as  the  exempt  class,  the 
competitive  class,  the  non-competitive  class,  and  the  labor  class, 
as  enumerated  in  respective  schedules  hereunto  attached  and 
hereby  made  a  part  of  these  rules. 

KULE   IV 

The  exempt  class 
The  exempt  class  shall  include: 

First — The  deputies  of  principal  executive  officers  duly  author- 
i«ed  by  law  to  act  generally  for  and  in  place  of  their  principals. 

Second — One  secretary  of  each  officer,  board  and  commission 
authorized  by  law  to  appoint  a  secretary. 

Third — One  clerk  and  one  deputy  clerk,  if  authorized  by  law, 
of  each  court. 

15 
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Fourth — other  subordinate  offices  for  the  filling  of  which  com- 
petitive or  non-competitive  examination  may  be  found  to  be  not 
practicable.  But  no  office  or  position  shall  be  deemed  to  be  in  the 
exempt  class  unless  it  is  specifically  named  in  such  class  in 
schedule  of  exempt  class  hereto  annexed.  Not  more  than  one 
appointment  shall  be  made  to  or  under  the  title  of  any  such  office 
or  position,  unless  a  different  number  is  specifically  mentioned  in 
such  schedule. 

The  appointments  to  positions  comprised  in  exempt  class  may 
be  made  without  examination  under  these  rules,  but  such  exami- 
nation may  be  held  upon  the  request  of  the  appointing  officer. 
Appointing  officers  must  notify  the  municipal  civil  service  com- 
mission in  writing  of  all  appointments  of  such  positions  within 
five  days  after  the  same  are  made,  setting  forth  the  full  name  of 
such  appointee,  the  date  and  place  of  birth,  length  of  residence 
in  the  city  of  Albany,  nature  of  previous  employment,  whether 
he  has  ever  been  in  official  service  before,  and  if  so,  when  and 
where;  date  of  beginning  of  service  and  term  for  which  appointed, 
salary,  and  the  name  of  the  person  in  whose  place  appointed;  all 
of  which  shall  be  duly  certified  by  the  appointing  officer.  In 
these  rules  the  term  "  appointing  officer  "  shall  be  construed  to 
include  any  person,  board  or  commission  having  the  power  to  ap- 
point to  any  position  in  the  civil  service  of  the  city  of  Albany. 

Rule  V 
Application  for  examination — Competitive  class 

Applications  of  competitors  for  positions  included  in  the  com- 
petitive class  must  be  addressed  to  the  secretary  of  the  municipal 
civil  service  commission  of  the  city  of  Albany,  at  the  office  of  the 
commission  in  the  city  hall  in  said  city.  The  application  must 
be  verified  and  in  the  handwriting  of  the  applicant.  It  must 
state: 

First — His  full  name  and  residence,  giving  street  and  number. 

Second — His  term  of  residence  in  the  city  of  Albany. 

Third — His  citizenship. 

Fourth — His  age,  giving  date  of  birth. 
iFiftb—His  place  of  birth. 
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Sixth — His  previous  employment  in  the  public  service,  if  any, 
4ind  whether  he  has  ever  been  discharged  therefrom,  and  if  so,  the 
reason  thereof. 

Seventh — ^EKs  business  or  employment  and  residence  for  the 
last  preceding  five  years. 

Eighth — The  extent,  place  and  nature  of  his  education. 

Ninth — If  in  the  military  or  naval  service  of  the  United  States 
in  the  late  civil  war,  the  name  of  organization,  or  vessel  to  which 
attached,  date  of  enlistment  or  commission,  position  or  rank,  date 
and  cause  of  discharge  from  the  service,  and  any  physical  dis- 
ability incurred  in  such  service. 

Tenth — Such  other  information  must  be  furnished  as  the  board 
may  reasonably  require  touching  the  applicant's  merit  and  fit- 
ness for  the  public  service.  The  application  must  be  accom- 
panied by  a  certificate  of  a  practicing  physician  of  good  repute 
that  he  has  examined  the  applicant  and  found  him  free  from  any 
physical  defect  or  disease  that  would  be  likely  to  interfere  with 
the  proper  discharge  of  his  duties  in  the  position  in  the  civil 
service  sought  by  such  applicant,  and  by  the  certificate  of  not  less 
than  three  nor  more  than  five  reputable  citizens  of  the  city  that 
they  have  been  personally  acquainted  with  the  applicant  for. at 
least  one  year,  and  believe  him  to  be  of  good  moral  character,  of 
temperate  and  industrious  habits,  and  in  all  respects  fit  for  the 
service  which  he  wishes  to  enter,  and  that  they  are  willing  that 
such  certificate  shall  be  published  for  public  information,  and 
will,  upon  ^application,  give  such  further  testimonials  in  regard 
to  such  applicant  as  may  be  required.  The  applicant  must  also 
state  in  his  application  the  position  he  seeks.  Where  the  ap- 
plicant is  a  non-resident,  but  eligible  for  appointment  under  the 
provisions  of  rule  XX,  two  of  the  citizens  making  the  certificates 
herein  above  referred  to  may  be  residents  of  the  applicant's  place 
of  residence. 

KULB  VI 

Befeotive  applications — Age  qualification 

Defective  applications  may  be  suspended  by  the  commission 
and  applicants  notified  to  amend  the  same,  but  the  commission 
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shall  not  be  compelled  to  give  snch  notice  or  grant  such  oppor-. 
tunity  a  second  time.  All  candidates  shall  be  at  least  twenty-one 
years  of  age  and  not  more  than  sixty  yeiars  of  age  at  the  date  of 
their  examination,  except  as  hereinafter  provided  in  rule  XXXIII. 
Whenever  the  application  does  not  show  that  the  applicant  is- 
within  the  prescribed  limits  of  age,  and  is  otherwise  qualified 
under  the  rules,  the  application  will  be  rejected. 

Rule  VII 
Notification  of  examination 

Whenever  the  demands  of  the  service  may  require,  the  munici- 
pal civil  service  commission  will  notify  all  applicants  whose  ap- 
plications have  been  filed  and  are  on  record  to  appear  for  exam- 
ination, giving  at  least  five  days'  notice  of  the  place,  date  and  hour 
for  such  examination  in  the  manner  hereinafter  specified. 

The  place  and  date  of  such  examination  and  any  other  material 
information  in  regard  thereto  will  be  posted  in  the  bulletin  of  the 
municipal  civil  service  commission  erected  in  a  conspicuous  place 
in  the  lobby  of  the  city  hall  in  the  city  of  Albany.  When  deemed 
expedient  by  the  commission,  advertisement  of  examinations  mil 
be  made  in  the  oflScial  newspapers  of  the  city  of  Albany,  but  the 
notice  posted  in  its  own  bulletin,  as  above  provided,  shall  be  the- 
only  public  notice  of  any  examination  required. 

Rule  VIII 

Examination 

In  all  examinations  for  appointment  and  promotion  in  the  civil 
service  of  the  city  of  Albany,  merit  and  fitness  shall  be  deter- 
mined by  and  upon  competitive  examinations  for  all  positions  in* 
the  competitive  class,  as  herein  provided.  The  merit  and  fitness^ 
of  all  applicants  shall  be  determined  by  examination  conducted 
by  the  municipal  civil  service  commission.  Upon  all  such  exami- 
nations no  rating  higher  than  one  hundred  per  centum  shall  be 
given  to  any  person.  Lists  containing  the  names  and  rating  of  all 
applicants  found  on  such  examination  to  be  eligible  for  appoint- 
ment and  promotion  for  merit  and  fitness,  shall  be  made  up  for 


State  Civil  Service  Commission  229 

certification  to  the  person  or  persons  holding  the  power  of  ap- 
pointment or  promotion,  in  the  manner  provided  in  these  rules. 
The  minimum  percentage  of  rating  necessary  to  entitle  an  ap- 
plicant to  a  place  upon  such  eligible  list  shall  be  seventy-five  per 

centum. 

Rule  IX 

Conduct  of  examination 

The  actual  conduct  of  every  examination  for  merit  and  fitness 
shall  be  under  the  responsible  direction  of  the  commission  or  of 
its  designated  members,  free  from  the  interference  or  participa- 
tion or  influence  of  the  appointing  oflBcer  or  of  any  person  other 
than  the  assistant  examiners  or  experts  directly  employed  by  the 
commission.  No  person  employed  in  a  department  for  whose 
benefit  an  eligible  list  is  to  be  prepared  shall  be  employed  as  an 
expert  upon  the  examination  for  such  eligible  list.  The  commis- 
sion may  in  the  examinations  give  such  relative  importance  to 
the  different  subjects  or  matters  of  examination,  whether  mental 
or  physical,  or  to  experience,  occupation  or  training  as  to  them 
may  seem  fit.  At  or  before  the  commencement  of  every  examina- 
tion, the  weight  to  be  given  to  every  subject  included  in  the  ex- 
amination, and  the  general  or  average  minimum  and  the  mini- 
mum, if  any  allowable,  upon  each  subject,  shall  be  announced 
to  the  applicants.  The  appointing  officer  shall  state  to  the  com- 
mission upon  their  request  and  so  far  as  is  consistent  with  these 
rules,  the  general  qualifications  or  attainments,  physical  or 
mental,  or  both,  and  the  experience  he  deems  necessary  or  proper 
to  be  possessed  by  persons  filling  the  positions  for  which  an 
eligible  list  is  to  be  formed,  and  also  of  what  age  such  person 

«hould  be. 

Bulb  X 

Character  of  examination 

All  examinations  shall  be  public  and  practical  in  their  charac- 
ter, and  shall  relate  to  those  matters  which  shall  fairly  test  the 
intelligence,  competency,  suitability  and  character  of  the  appli- 
cants to  discharge  the  duties  of  the  service  for  which  they  seek 
to  be  appointed.    The  commission,  with  the  approval  of  the  Civil 
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Service  Commissioners  of  the  State,  shall  determine  when  exami- 
nations are  not  practicable  in  cases  relating  to  the  civil  service- 
of  the  city  of  Albany. 

;RvhB  XI 

Physical  examination 

Whenever  physical  qualifications  are  of  prime  importance  to 
the  proper  discharge  of  the  duties  of  any  position,  applicants  must 
pass  an  additional  examination  as  to  their  phy^cal  condition  and 
capacity,  and  be  certified  as  qualified  in  such  respects  before  they 
shall  be  accorded  a  mental  examination. 

Rule  XII 

Politioal  opinions  of  candidates 

No  recommendation  or  question  under  the  authority  of  these 
rules  shall  relate  to  the  political  opinions  or  affiliationa  of  any 
person  whatever.  Nor  shall  political  opinions  be  discovered  nor 
considered  by  the  commission  in  their  examination©.  The  com- 
mission shall  not  receive  or  consider  any  communication  as  to  the 
qualifications  or  merits  of  any  candidates  for  a  position  except 
such  as  are  herein  permitted,  and  except  such  communications  as 
they  may  invite  by  way  of  verification  of  statements  made  by  the- 

candidate. 

^ULB  XIII 

EUgible  list 

1  Every  competitor  who  attains  an  average  percentage  of  75 
or  over  on  all  the  obligatory  subjects  in  any  examination,  and 
whose  standing  on  every  such  obligatory  subject  is  50  or  over, 
shall  be  eligible  for  appointment  to  the  position  for  which  he  was 
examined;  and  the  names  of  eligibles  shall  be  entered,  in  the 
order  of  their  average  percentages,  on  the  proper  register  of 
eligibles;  provided  that  the  names  of  competitors  who  have  passed: 
as  above  and  whose  claims  for  preference  under  section  9  of 
article  5  of  the  constitution  have  been  allowed  by  the  commission, 
shall  be  placed  in  the  order  of  their  respective  average  percentages- 
at  the  head  of  the  proper  register  of  eligibles. 
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2  When  two  or  more  eligibles  on  a  register  have  the  same 
average  percentage,  preference  in  certification  shall  be  determined 
by  the  order  in  which  their  applications  were  filed,  but  neither 
priority  in  the  date  of  application  nor  of  examination  will  give 
any  other  advantage  in  position  on  the  registers  of  eligibles. 

3  The  commission  shall  prescribe  the  character  of  the  distinct 
eligible  lists,  designating  the  positions  that  may  be  filled  by  cer- 
tification from  each  of  such  lists.  A  tranfifer  of  names  from  one 
eligible  list  to  another,  prepared  as  above,  may  be  made  by 
direction  of  the  commission. 

4  The  term  of  eligibility  shall  be  fixed  by  the  regulations  of 
the  commission  at  not  less  than  one  year. 

Bulb  XIV 

Segrading 

Where  an  examination  for  any  grade  is  had  before  the  eligible 
list  for  that  grade  is  exhausted,  a  new  list  shall  be  prepared  after 
ench  examination.  The  persons  upon  the  former  eligible  Ust  who 
have  not  been  examined  for  the  new  eligible  list  shall  be  respec- 
tively placed  upon  the  new  eligible  list  in  the  position  to  which  the 
percentage  of  their  aggregate  marking  upon  their  former  exami- 
nations would  entitle  them  if  such  markings  had  instead  been 
given  them  upon  the  new  examination,  and  «hall  be  continued 
thereon  until  the  end  of  their  term  of  eligibility. 

Rule  XV 

Former  lists  continued 

All  eligible  lists  of  persons  examined  for  appointment  or  pro- 
motion in  the  civil  service  of  the  city  of  Albany  prior  to  April  19, 
1899,  shall  be  continued  in  full  force  and  effect,  and  may  be 
certified  to  the  person  or  persons  holding  the  power  of  appoint- 
ment or  promotion^  except  as  otherwise  provided  in  rule  XIII, 
until  an  examination  is  held  and  a  new  eligible  list  made  up; 
subject,  however,  to  such  reasonable  regulation  and  revision  as 
these  rules  shall  prescribe. 
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Rule  XVI 

Written  or  oral  examinations 

In  the  creation  of  new  eligible  lists  the  rating  shall  be  based 
upon  such  written  or  oral  examinations,  or  both,  as  the  commis- 
fiion  shall  determine,  which  oral  examinations  shall  be  stenog- 
raphically  recorded. 

Rule  XVII 

Correction  of  errors 

.The  commission  shall  haye  power,  in  its  discretion,  whenever 
in  its  judgment  the  interests  of  the  public  service  require  it,  to 
order  a  re-examination  of  applicants  for  any  position,  and  shall 
have  power  to  correct  any  error  and  amend  or  revoke  any  schedule, 
list  or  other  paper  or  record  where  it  appears  that  any  error  or 
injustice  has  been  done,  or  where  any  person  whose  name  appears 
on  any  eligible  list  has  for  any  reason  become  incapacitated  for 
appointment  in  the  public  service,  to  strike  such  name  from  said 
list,  provided,  however,  that  after  an  eligible  list  is  prepared  and 
certified  it  shall  not  be  altered  or  revoked  except  upon  notice  by 
mail  or  otherwise,  as  the  commission  may  direct,  to  all  persons 
whose  standing  may  be  unfavorably  affected  by  the  alteration. 
But  the  reasons  for  every  such  action  shall  be  recorded  in  full  in 
the  minutes  of  the  municipal  civil  service  commission. 

Pule  XVIII 

Certification  for  appointment 

1  WTienever  any  oflScer  having  the  power  of  appointment  to, 
or  employment  in,  any  position  in  the  competitive  class  shall  so 
request,  the  municipal  civil  service  commission  shall  certify  to 
him  the  name  of  the  person  who  is  graded  highest  on  the  proper 
eligible  list  or  register  of  persons  who  have  successfully  passed 
the  open  competitive  examination  conducted  by  the  commission 
for  the  position ;  giving,  however,  preference  in  the  order  of  their 
standing  to  such  as  have  been  honorably  discharged  from  the 
miilitary  or  naval  services  of  the  United  States  in  the  late  civil 
9var,  as  required  by  chapter  370  of  the  laws  of  1899. 
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BULD  XIX 

Suspension  of  mles 

In  case  of  a  vacancy  in  any  position  in  the  competitive  class 
where  peculiar  and  exceptional  qualifications  of  a  scientific,  pro- 
fessional or  educational  character  are  required,  and  upon  satis- 
factory evidence  that  for  specified  reasons  competition  in  such 
special  case  is  impracticable,  and  that  the  position  can  be  best 
filled  by  the  selection  of  some  particular  person  of  high  and 
recognized  attainment  in  such  qualities,  the  commission  may, 
upon  obtaining  the  approval  of  the  State  Civil  Service  Commis- 
sion, suspend  the  provisions  of  the  rule  requiring  competition  in 
such  case,  but  no  such  suspension  shall  be  general  in  its  applica- 
tion to  such  place,  and  all  such  cases  of  suspension  shall  be  re- 
ported to  the  State  Civil  Service  Commission  in  the  annual  re- 
port made  to  them,  with  the  reasons  for  the  same. 

Rule  XX 

Qnalifioations  as  to  residence  and  citizenship 

Every  applicant  for  examination  for  appointment  to  any  of  the 
positions  enumerated  in  the  competitive  or  non-competitive  class, 
or  for  registration  for  employment  in  any  of  the  positions  enume- 
rated in  the  labor  class,  must  be  a  citizen  of  the  United  States 
and  an  actual  resident  of  the  city  of  Albany  at  the  time  of  his 
application;  provided  that  such  requirements  as  to  citizenship 
and  residence  may  be  specially  suspended  by  the  commission  as 
to  any  position  requiring  high  professional,  scientific  or  technical 
qualifications,  but  all  such  cases,  with  the  reasons  therefor,  shall 
be  entered  on  the  records  of  the  commission  opposite  the  name 
of  the  candidate. 

Rule  XXI 

Beqnirements  in  exceptional  oases 

In  applications  for  examinations  for  positions  requiring  scien- 
tific, professional  or  technical  qualifications,  the  commission  may 
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require  evidences  of  special  education  for  or  of  practical  experi- 
ence for  a  satisfactory  term  in  such  profession,  art  or  trade;  and 
shall  require  the  production  of  such  certificates  of  competency 
and  license  as  are  provided  by  the  statntes  of  this  state  as  neces- 
sary to  enable  the  practice  of  any  profession,  art  or  trade. 

Rule  XXII 

Candidates  unfit  for  appointment 

Blank  forms  for  applications  will  be  furnished  by  the  said 
municipal  civil  service  commission  without  charge  to  all  persons 
requesting  the  same.    The  commission  may  require  in  connec- 
tion with  such  application  such  certificates  of  citizens,  physicians, 
public  oflScers  or  others  having  knowledge  of  the  applicant,  as  the 
good  of  the  service  may  require.    The  commission  may  refuse  to 
examine  an  applicant,  or  after  examination  to  certify  an  eligible, 
who  is  found  to  lack  any  of  the  established  preliminary  require- 
ments fijr  the  examination  or  position  for  which  he  applies;  or 
who  is  physically  so  disabled  as  to  be  rendered  unfit  for  the  per- 
formance of  the  duties  of  the  position  to  which  he  seeks  appoint- 
ment; or  who  is  addicted  to  the  habitual  use  of  intoxicating 
beverages  to  excess;  or  who  has  been  guilty  of  a  crime,  or  of  in- 
famous or  notoriously  disgraceful  conduct;  or  who  has  been  dis- 
missed from  the  public  service  for  delinquency  or  misconduct;  or 
who  has  intentionally  made  a  false  statement  of  any  material 
fact,  or  practiced,  or  attempted  to  practice,  any  deception  or 
fraud  in  his  application,  in  his  examination,  or  in  securing   his 
eligibility  or  appointment.    Any  of  the  foregoing  disqualifica- 
tions shall  be  good  canse  for  the  removal  of  an  eligible  from  the 
service  after  his  appointment.    When  the  position  to  be  filled  in- 
volves fiduciary  responsibility,  the  appointing  officer,  where  other- 
wise permitted  by  law,  may  require  the  appointee  to  furnish  a 
bond  or  other  security  and  shall  notify  the  municipal  commission 
of  the  amount  and  necessary  details  thereof.    No  person  who  has 
entered  upon  any  examination  for  any  position  shall  be  entitled 
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to  be  admitted  within  nine  months  from  the  date  thereof  to  a 
new  examination  for  the  same  grad^  of  position. 

Rule  XXIII 
Temporary  appointments 

1  Whenever  there  are  urgent  reasons  for  filling  a  vacancy  in 
uny  position  in  the  competitive  classt  and  there  is  no  list  of  per- 
sons eligible  for  appointment  after  competitive  examination,  the 
appointing  officer  may  nominate  a  person  to  the  municipal  com- 
mission for  non-competitive  examination,  and  if  such  nominee 
shall  be  certified  by  such  commission  as  qualified  after  such  non- 
competitive examination,  he  may  be  appointed  provisionally  to 
fill  such  vacancy  until  a  selection  and  appointment  can  be  made 
after  competitive  examination,  but  such  provisional  appointment 
shall  not  continue  for  a  longer  period  than  one  month,  nor  shall 
successive  temporary  appointments  be  made  to  the  same  position 
under  this  rule. 

Rule  XXIV 
Methods  of  examination — Non-competitive  class 

Positions  in  the  non-competitive  class  may  be  filled  by  the  ap- 
pointing officer  in  his  discretion  in  respect  to  the  method  of  ex- 
amination. The  discretion  of  the  officer  in  such  case  shall  be 
limited  as  follows: 

First — He  may  select  from  the  eligible  list  prepared  as  the  re- 
sult of  an  open  competitive  examination;  or, 

Second — He  may  name  to  the  municipal  civil  service  commis- 
sion three  or  more  persons  for  competitive  examination,  and  ap- 
point the  one  graded  highest  as  the  result  of  an  examination  for 
merit  and  fitness;  or, 

Third — He  may  appoint  or  employ  any  person  named  by  him, 
who,  upon  a  non-competitive  examination  by  the  said  commis- 
sion, shall  be  duly  certified  as  qualified  to  discharge  the  duties 
<f  the  position. 
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Bulb  XXV 

Certificate  of  qoalifieation — ^Non-competitive  class 

Upon  the  non-competitive  examination  into  the  qualifications 
of  a  person  named  for  a  position  in  this  class  the  said  commis- 
sion will  give  a  certificate  to  such  person  only  when  satisfied  (1st) 
that  he  is  within  the  limits  of  age  prescribed  for  the  position  or 
employment  to  which  he  has  been  named ;  (2d)  that  he  is  properly 
certified  as  free  from  any  physical  defect  or  disease  which  is  likely 
to  interfere  with  the  proper  discharge  of  his  duties;  (3d)  that  hi» 
character  is  such  as  to  qualify  him  for  such  position  or  employ- 
ment, and  (4th)  that  he  possesses  the  requisite  knowledge  and 
ability  to  enter  on  the  discharge  of  his  official  duties.  An  officer 
naming  a  person  for  examination  will  at  the  same  time  tr^smit 
his  certificate,  that  after  due  inquiry  he  is  satisfied  that  the  char- 
acter and  habits  of  the  person  named  fit  him  for  the  public  ser- 
vice, and  will  append  to  the  certificate  such  formal  vouchers  or 
credentials  as  to  character  as  he  may  desire  to  have  considered 
or  to  put  on  file.  In  the  determination  of  the  character  or  habits 
of  the  nominee,  the  certificate  thereof  by  nominating  officer  will 
be  considered  as  essential.     , 

Rule  XXVI 

Selection  of  method  of  examination 

Whenever  a  vacancy  in  this  class  in  any  department,  office  or 
institution  is  to  be  filled,  the  officer  having  the  authority  to  fill 
the  same  shall  notify  the  said  commission  which  of  the  three 
methods,  in  his  discretion,  under  rule  XXIV,  he  selects;  and  if 
the  choice  be  by  an  open  competition,  the  commission  will  pro- 
ceed as  for  an  examination  under  the  competitive  class,  but  if  the 
choice  be  by  a  limited  competition,  or  by  the  appointment  of  a 
person  to  be  duly  certified  by  the  commission  as  qualified,  the 
officer  aforesaid  shall  name  in  such  notification  the  person  or  per- 
sons to  be  examined,  and  thereupon  the  commission  shall  notify 
the  i>erson  or  persons  so  named  of  the  time,  place  and  special 
rules  for  the  examination. 
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Rule  XXVII 
Eegistration  and  appointment — ^Labor  class 

1  Applicants  for  positions  under  the  labor  class,  who  produce 
satisfactory  evidence  of  their  capacity  for  labor,  and  their  habits 
as  to  industry  and  sobriety  shall  be  registered  in  the  order  qf 
their  application.  The  register  shall  state  the  (1)  name,  (2)  age, 
(3)  residence,  (4)  citizenship,  (5)  number  and  relationship  of  per- 
sons depending  for  support  on  the  applicant,  (6)  service  in  the 
army  or  navy  in  time  of  war,  (7)  previous  occupation,  (8)  refer- 
ence; and  such  other  information  as  may  be  required. 

2  When  the  services  of  employees  in  the  labor  class  are  re- 
quired, the  oflScer  or  person  having  the  appointment  shall  notify 
the  said  commission,  stating  the  number  of  men  wanted,  kind  of 
labor  for  which  they  are  wanted,  and  the  time  and  place  of  em- 
ployment ;  and  the  commission  shall  thereupon  send  to  the  oflficers 
or  the  person  making  the  requisition  the  names  and  residences 
of  the  number  of  men  called  for  (if  the  register  contains  so  many), 
as  provided  in  chapter  370  of  the  laws  of  1899;  giving  the  prefer- 
ence to  those  who  have  served  in  the  army  or  navy  of  the  United 
States  during  the  late  civil  war  and  been  honorably  discharged 
therefrom. 

3  Such  appointing  officer  shall  forthwith  return  to  this  com- 
mission the  names  of  those  employed  with  the  date  of  employ- 
ment, provided  that  if  a  less  number  than  those  certified  shall  be 
so  employed  they  shall  be  those  standing  highest  on  the  register. 

4  All  registry  lists  shall  expire  on  the  last  day  of  February 
of  each  year,  and  new  lists  shall  be  started  for  the  ensuing  year. 

5  There  shall  be  separate  applications  for  the  different  kinds 
of  labor  and  employment,  and  the  commission  may  establish 
separate  labor  lists  for  the  various  institutions  and  departments. 
%id  commission  shall  have  power  to  limit  the  number  of  lists 
upon  which  an  applicant's  name  shall  be  registered  at  the  same 
time.  The  commission  shall  require  an  applicant  for  registration 
for  the  labor  service  to  furnish  such  evidence  as  to  his  fitness, 
•etc.,  or  pass  such  examination  as  may  be  deemed  propet  ^i^  Wi^vsi^ 

not  wcoDaistent  with  the  law. 
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6  In  case  the  commission  is  unable  to  fill  a  requisition  for 
laborers,  the  fact  shall  be  certified  to  the  oflScei-  making  the 
requisition,  who  shall  then  make  the  selection  under  such  rules 
as  the  commission  may  from  time  to  time  prescribe. 

7  The  commission  may  make  such  rules  as  may  be  necessary 
to  identify  the  registered  applicants,  and  to  preserve  a  record  of 
their  conduct. 

Rule  XXVIII 

Probationary  appointments 

Every  original  appointment  or  employment  in  the  competitive 
and  non-competitive  classes  shall  be  for  a  probationary  term  of 
two  months,  at  the  end  of  which  time,  if  the  conduct  and  capacity 
of  the  person  shall  have  been  found  satisfactory,  the  probationer 
shall  be  deemed  absolutely  appointed  or  employed,  but  otherwise 
his  employment  shall  cease.  Any  person  so  failing  at  the  end  of 
two  months  to  receive  permanent  appointment,  for  good  cause^ 
shall  be  ineligible  for  a  period  of  one  year  thereafter  for  a  new 
examination  for  the  same  position  under  these  rules. 

Bulb  XXIX 

Promotion 

1  Whenever  a  vacancy  occurs  in  any  position  in  the  competi- 
tive class  above  the  lowest  grade  in  any  group,  the  commission 
shall  forthwith  arrange  to  hold  a  promotion  examination  limited 
to  those  persons  who  have  for  more  than  three  months  served 
with  fidelity  in  the  next  lower  grade  in  such  group  in  the  same 
office,  department  or  institution,  provided  that  if  there  are  no 
persons  who  have  served  with  fidelity  for  three  months  in  the 
next  lower  grade,  or  provided  that  all  persons  in  the  next  lower 
grade  fail  in  any  promotion  examination,  then  all  persons  in  the 
second  lower  grade  who  have  served  with  fidelity  for  three 
months  in  the  same  office,  department  or  institution  shall  have  the 
right  to  compete  in  said  promotion  examination.  On  the  request 
of  the  appointing  officer  the  commission  may  permit  persons  oc- 
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copying  two  or  more  of  the  next  lower  grades  to  compete  for 
the  promotion,  reason*  for  such  course  being  set  forth  in  detail. 
But  in  case  the  duties  of  the  position  in  which  there  is  a  vacancy 
do  not  require,  in  the  opinion  of  the  commission,  qualifications 
essentially  different  from  those  required  for  the  subordinate 
positions  held  by  those  who  have  the  right  to  compete  in  the 
promotion  examination,  and  in  case,  in  the  opinion  of  the  com- 
mission, it  is  unnecessary  to  determine  the  qualifications  of  per- 
sons to  fill  the  vacancy  by  an  examination  involving  essentially 
different  tests,  then  in  such  case  the  commission  may  determine 
that  no  promotion  examination  is  necessary  and  that  the  person, 
if  any,  who  by  the  records  kept  by  the  appointing  officer  appears 
to  have  the  highest  rating  for  efficiency,  punctuality,  attention 
and  general  good  conduct  in  the  discharge  of  his  duties  in  the 
subordinate  position,  shall  be  promoted  to  fill  such  vacancy. 

2  As  provided  by  the  civil  service  law  an  increase  in  the  sal- 
ary or  other  compensation  of  any  person  holding  an  office  or  posi- 
tion within  the  scope  of  these  rules  beyond  the  limit  fixed  for  the 
grade  in  which  such  office  or  position  is  classified,  shall  be  deemed 
a  promotion. 

3  No  promotion  can  be  made  from  a  position  in  one  class  to  a 
position  in  another  class,  unless  the  same  be  especially  authorized 
by  the  commission,  but  a  person  employed  in  any  position  shall 
not,  because  of  such  appointment,  be  barred  from  the  open,  com- 
petitive examination  provided  for  original  entrance  to  any  other 
position. 

4  The  test  of  actual  service  being  the  main  factor  in  fitness 
for  promotion,  there  shall  be  kept  in  every  office  continuous  and 
comparative  records  of  the  efficiency,  punctuality,  attention  and 
general  good  conduct  of  all  persons  employed  therein.  Such 
records  shall  at  all  times  be  open  to  inspection  by  the  municipal 
commission,  and  if  the  same  have  been  regularly  and  properly 
kept  they  shall  constitute  one  of  the  elements  in  such  promotion 
examination,  with  such  relative  weight  as  shall  be  assigned  to 
them  by  the  commission.  If  such  records  have  not  been  regularly 
and  properly  kept,  the  commission  shall  prescribe  such  tests  as 
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may  seem  best  calculated  to  determine  the  relative  merit  and  fit- 
nese  of  the  persons  entitled  to  enter  the  promotion  examination. 

5  The  appointing  officer  shall  notify  the  commission  of  any 
vacancy  in  a  position  in  his  office  to  be  filled  by  promotion,  and 
thereupon,  after  consultation  with  the  appointing  officer  the  com- 
mission shall  direct  a  competitive  examination  of  those  entitled 
to  enter  the  same  under  the  provisions  of  this  rule,  and  shall 
publish  the  same  by  notice,  giving  date  and  place,  posted  con- 
spicuously in  the  office  where  such  vacancy  exists,  and  sent  by 
mail  to  those  eligible  to  such  examination. 

6  After  consultation  with  the  appointing,  officer  under  whom 
the  vacancy  exists,  the  commission  may  appoint  an  examiner. 
The  written  part  of  the  examination  shall  be  confined  to  the 
duties  of  the  office  in  which  the  vacancy  occurs,  and  particularly 
to  the  duties  of  the  position  to  be  filled.  Due  weights  will  be 
given  to  the  candidates  seniority  and  past  record  in  the  office, 
and  to  any  special  fitness  for  the  duties  of  the  higher  position. 

7  The  conduct  of  such  examination  and  the  preparation  of  the 
eligible  list  shall  be  subject  to  the  general  provisions  of  rules 
X,  XI  and  XIII,  provided,  however,  that  no  eligible  list  for  pro- 
motion shall  be  valid  beyond  one  year.  The  commission  shall 
certify  for  promotion  th^  name  of  the  person  standing  highest 
on  such  eligible  list. 

8  No  recommendation  of  any  person  for  promotion,  whether 
verbal  or  written,  shall  be  entertained  or  received,  unless  made  in 
the  ordinary  course  of  duty  by  his  immediate  official  supericnrs,  and 
the  presentation  of  any  recommendation  other  than  that  of  such 
superiors  shall  be  considered  an  unwarrantable  interference  with 
the  public  service,  and  the  person  so  recommended  may  be  required 
to  show,  before  being  certified!  for  promotion,  that  such  recommen- 
dation was  not  made  by  his  request  or  connivance. 

Rule  XXX 

Transfers 

Transfers  of  clerks  and  others  included  in  the  competitive  and 
non-competitive  classes  may  be  made  from  one  office  or  depart- 
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ment  to  a  similar  position  in  another,  by  the  mntual  consent  of  the 
heads  of  such  oflfices  or  departments;  every  such  transfer  must  be 
reported  to  the  commission  for  record,  within  five  days  from  the 
date  thereof.  No  such  transfer  will  be  permitted  from  a  position 
enumerated  in  the  competitive  class  to  a  position  in  the  non- 
competitive class,  unless  the  person  so  transferred  passes  the  non- 
competitive examination  for  such  position,  or  from  a  position  enu- 
merated in  the  non-competitive  class  to  a  position  in  the  competi- 
tive class,  unless  the  person  so  transferred  has  such  a  standing 
open  a  proper  eligible  list  as  would  entitle  him  to  original  appoint- 
ment to  such  position. 

Rule  XXXI 

Political  services  or  contributions  not  required 

No  person  in  the  public  service  is,  for  that  reason,  under  any 
obligation  to  contribute  to  any  x>olitical  fund  or  purpose,  or  to 
render  any  political  service,  and  no  person  shall  be  removed  or 
otherwise  prejudiced  for  refusing  so  to  do. 

Rule  XXXII 

Political  action  unaffected 

No  person  in  the  public  service  has  the  right  to  use  his  official 
authority  or  influence  to  coerce  the  political  action  of  any  person 
or  body. 

Rule  XXXIII 

Preference  of  veterans 

Honorably  discharged  soldiers,  sailors  and  marines  from  the 
army  or  navy  of  the  United  States  in  the  late  civil  war,  who 
are  citizens  and  residents  of  the  city  of  Albany,  shall  be  entitled 
to  preference  in  appointment  and  promotion  without  regard  to 
their  standing  on  any  list  from  which  such  appointment  or  promo- 
tion shall  be  made;  provided  their  qualifications  and  fitness  shall 
ha?e  been  ascertained  as  provided  in  these  rules;  and  the  person 
thus  preferred  shall  not  be  ddsqualified  from  holding  any  position 
16 
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in  the  civil  service  on  account  of  his  age,  nor  by  reason  of  any 
physical  disability,  provided'  such  age  or  disability  does  not  render 
him  incompetent  to  perform  the  duties  of  the  position  applied  for. 

Rule  XXXIV 

Power  of  removal 

Subject  only  to  the  qualifications  required  to  be  ascertained 
in  accordance  with  these  rules,  the  power  of  appointment  and 
the  responsibility  of  selection  are  in  all  cases  in  the  appointing 
oflficer.  The  power  to  remove  existing  by  law  on  the  part  of  any 
officer  is  not  impaired  by  anything  contained  in  these  rules.  Pro- 
vided, however,  that  if  a  person  holding  a  position  subject  to  com- 
petitive examination  under  these  rules,  shall  be  removed  or  re- 
duced, the  reasons  therefor  shall  be  stated  in  writing  and  filed 
with  the  head  of  the  department  or  other  appointing  officer,  and 
the  person  so  removed  or  reduced  shall  have  an  opportunity  to 
make  an  explapation. 

Rule  XXXV 

Dismissals 

No  one  dismissed  from  the  service  for  misconduct  shall  be 
admitted  to  examination  for  appointment  in  any  capacity  in  any 
department  of  the  municipal  service  within  two  years  from  the 
date  of  such  dismissal. 

Rule  XXXVI 

Eeport  of  term  of  employment 

1  It  shall  be  the  duty  of  each  city  officer,  or  board  of  city 
officers,  appointing  or  employing  an  officer,  clerk  or  other  person 
in  the  service  of  the  city,  forthwith  on  such  appointment  or  em- 
ployment to  report  to  the  municipal  civil  service  commission  the 
name  of  such  appointee  or  employee,  the  title  or  character  of  hia 
office  or  employment,  and  the  date  of  the  commencement  of  ser- 
vice by  virtue  thereof;  and  forthwith,  on  the  termination  of  such 
service,  to  report  to  said  commission  the  fact  and  date  and  cause 
of  such  termination. 
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2  The  eommission  shall  keep  in  its  office  an  official  roster  of 
the  classified  city  service,  and  shall  enter  thereon  the  name  of  each 
and  every  person  who  has  been  appointed  to,  employed,  promoted 
or  reinstated  in  any  position  in  such  service  upon  such  evidence  as 
itmayrequire  or  deem  satisfactory  that  such  person  wasappointed 
to,  or  employed,  promoted  or  reinstated  in  the  service  in  conform- 
ity with  the  provisions  of  law  and  of  these  rules.  The  official  roster 
shall  show  opposite,  or  in  connection  with  each  name,  the  date  of 
appointment,  employment,  promotion  or  reinstatement,  and  the 
office  in  which  and  the  compensation  of  the  position,  date  of  com- 
mencement of  service,  and  the  date  of  transfer  in  or  separation 
from  the  service  by  dismissal,  resignation,  cancellation  of  appoint- 
ment, or  death. 

Rule  XXXVII 
Certifications  of  payrolls 

For  the  purpose  of  certification  of  payrolls  and  accounts,  aa 
required  by  section  nineteen  of  the  civil  service  law,  appointing 
officers  and  heads  of  departments  shall  furnish  the  commission 
with  payrolls,  accounts  and  certificates  in  form  and  manner,  aa 
follows: 

1  Heads  of  departments,  offices  and  institutionfi  in  the  city 
service,  whose  employees  are  paid  individually  direct  from  the 
treasury  of  the  city,  shall  furnish  the  commission,  at  least  five 
days  before  payment  is  to  be  made,  a  payroll  in  duplicate  show- 
ing the  names  of  the  persons  to  be  paid,  the  title  of  the  position 
held  or  kind  of  service  performed  by  each  person,  the  rate  and 
amount  of  compensation  to  which  he  is  entitled,  and  the  period 
for  which  he  is  to  be  paid,  and  shall  certify  that  the  persons 
named  therein  are  employed  solely  in  the  proper  duties  of  the 
positions  and  employments  indicated  and  that  persons  described 
aa  or  proposed  to  be  paid  as  "  laborers  "  are  employed  at  ordinary 
unskilled  labor  only.  After  examination  and  certification  by  the 
c<Hnmission  as  hereinafter  prescribed,  such  payrolls  shall  be  trans- 
mitted by  it  to  the  chamberlain  or  fiscal  officer  for  further  exam- 


:244  Seventeenth  Report  of  the 

ination  and  payment,  ae  required  by  law,  and  one  of  said  dupli- 
cates shall  accompany  the  warrant  on  the  treasurer  or  other  dis- 
bursing oflficer. 

2  For  payments  for  irregular  or  occaBional  serrices,  the  head 
of  such  a  department,  office  or  institution  shall  transmit  to  the 
commission  the  original  account  or  a  special  payroll  bearing  his 
written  approval,  which  approval  shall  be  deemed  to  be  a  certifi- 
cate of  the  facts  required  by  the  preceding  section  to  be  certified 
on  the  regular  payrolls.  Upon  examination  and  certification  by 
the  commission  such  account  shall  be  forwarded  to  the  cham- 
berlain or  other  fiscal  oflficer. 

3  The  secretary  of  the  commission  shall  compare  such  payroll 
•or  account  for  services  with  the  official  roster  and  shall  attach 
thereto  or  place  thereon  a  certificate  in  form  substantially  as  fol- 
lows: 

I  hereby  certify  that  the  persons  named  in  the  above  payroll 
occupying  positions  in  the  classified  service,  have  been  appointed 
or  employed  in  pursuance  of  the  civil  service  law  and  of  the  rules 
made  in  pursuance  of  said  law  (chap.  370,  laws  1899). 


Secretary,  Municipal  Civil  Service  CJommission 

The  commission  may  designate  an  employee  in  its  office  as  as- 
sistant secretary  for  the  purpose  of  making  certificates  in  such 
cases,  in  the  absence  of  the  secretary. 

4  Upon  satisfactory  evidence  that,  with  intent  to  evade  the 
provisions  of  law  and  of  these  rule©,  any  person  appointed  to  or 
employed  in  any  position  in  the  classified  service  has  been  as- 
signed to  perform  duties  other  than  those  for  which  he  was  ex- 
amined and  certified,  or  under  any  title  not  appropriate  to  the 
duties  to  be  performed,  the  commission  will  refuse  certification 
of  such  person  for  payment  of  compensation  and  remove  his  name 
from  the  official  roster. 
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Bulb  XXXVIII 

When  rules  take  effect 

These  rules  shall  take  effect  on  and  after  the  date  of  their 
iq)proval  by  the  State  Civil  Service  Commission  of  the  state  of 
New  York. 

Classes 

The  following  is  a  list  of  the  offices  and  positions  in  the  civil 
service  of  the  city  of  Albany,  classified  in  accordance  with  the 
foregoing  rules,  and  therein  referred  to: 

Unclassified  Service 

First — Officers  elected  by  the  people,  viz:  the  mayor,  the  re- 
corder, aldermen,  justices  of  the  city  court,  justices  of  the  police 
court. 

Second — ^The  head  or  heads  of  any  department  of  the  city  gov- 
ernment, viz: 

1  Officers  appointed  by  the  mayor,  viz:  assessors,  corporation 
counsel,  school  commissioners,  police  commissioners,  water  com- 
missioners, park  commissioners,  examining  board  of  plumbers, 
district  physicians. 

2  Officers  appointed  by  the  common  council  on  the  nomination- 
of  the  mayor,  viz:  city  chamberlain,  city  engineer,  city  physician, 
city  marshal,  fire  commissioners,  inspector  of  weights  and  meas- 
ures, members  of  the  board  of  health,  overseer  of  the  poor,  re- 
ceiver of  taxes,  street  commissioner,  superintendent  of  the  alms- 
house. 

3  Officer  elected  by  the  common  council,  viz.:  clerk  of  the 
common  council. 

Third — Persons  employed  in  or  who  seek  to  enter  the  public 
service  as  superintendents,  principals  or  teachers  under  the  edu- 
cational department  of  the  city:  all  superintendents,  principals 
and  teachers  employed  by  the  board  of  public  instruction. 
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Classifidd  Service 

Exempt  doss 

Assistant  corporation  counsel. 

Deputy  chamberlain. 

Deputy  receiver  of  taxes. 

Deputy  overseer  of  the  poor. 

Deputy  engineer  and  surveyor. 

Secretary  of  board  of  fire  commissioners. 

Secretary  of  board  of  police  commissioners. 

Competitive  class 

First — Mayor's  office:  mayor's  second  clerk. 

Second — Assessor's  office:  clerks. 

Third — Chamberlain's  office:  clerks. 

Fourth — Office  of  the  clerk  of  the  common  council:  de 
clerk. 

Fifth — Engineering  department:  assistant  engineers,  drau, 
men,  rodmen,  inspectors  of  sewers,  inspectors  of  paving,  cl 
men,  levelers. 

Sixth — Fire  department:  assistant  engineers,  supervising 
ginet^rs,  superintendent  of  fire-alarm  telegraph,  assistant  sup 
tondent  fire-alarm  telegraph,  operators  of  fire-alarm  telegi 
lineman,  batterymen,  superintendent  hose  depot,  assistant  sup 
tondent  hose  depot,  engineers  of  steamers,  fireman  of  steai 
drivers,  foremen,  tillermen,  permanent  hosemen  and  ladder 
clerk  to  commission,  relief  truckmen,  firemen,  engineers 
ilrlvors. 

Seventh — Office  of  the  overseer  of  the  poor:  assistant  ovei 
of  the  [H)or,  examiners. 

Eighth — Police  department:  captains,  sergeants,  patrol 
court  officers,  detectives,  cleriMi,  station-house  keepers,  p 
matrons, 

Ninth — Park  department:  head  gardener,  clerk. 

Tenth — Receiver  of  taxes  office:  clerks. 

Eleventh — Health  department:  clert  inspectors,  inspectc 
^rbsge,  bathhouse  keeper,  bathhouse  attendants. 
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Twelfth — Street  department:  superintendent  of  streets,  clerkfi, 
bridgetenders  in  the  employ  of  the  city. 

Thirteenth — Water  department:  clerks,  engineers,  firemen, 
foremen,  assistant  foremen,  machinists^  inspectors,  tappers,  time- 
keepers, head  keeper. 

Fourteenth — The  janitor  of  the  city  building,  the  assistant  jan- 
itor of  the  city  building. 

Fifteenth — Department  of  public  instruction:  superintendent  of 
school  buildings  and  repairs,  clerks,  stenographer,  janitors  and 
caretakers  of  school  buildings. 

The  competitive  class  includes,  furthermore,  all  clerks,  copy- 
ists, recorders,  stenographers,  bookkeepers  and  others 
rendering  clerical  services,  and  not  included  in  the  exempt 
class,  and  all  policemen,  firemen,  messengers,  orderliee, 
court  attendants,  guards  and  keepers  in  station-houses, 
and  all  persons  employed  or  appointed  in  the  public  ser- 
vice and  not  specially  included  in  the  exempt,  non-com- 
petitive and  labor  clashes. 

Non-Campetitive  Class 

The  non-competitive  class  shall  include  such  positions  as  are 
not  in  the  exempt  class,  and  which  it  is  impracticable  to  include 
in  the  competitive  class. 

It  shall  comprise  the  following  positions  and  such  positions  as 
may  hereafter  be  added;  provided,  that  from  time  to  time,  the 
commission  shall  transfer  positions  from  this  class  to  the  competi- 
tive class  whenever  it  may  be  found  practicable  to  hold  competi- 
tive examinations  to  fill  them: 
1  Chief  of  police. 

Chief  engineer  of  the  fire  department. 

Engineer  and  secretary  of  park  commissioners. 

Superintendent  of  the  waterworks. 

Secretary  of  the  board  of  health. 

Master  mechanic  of  waterworks. 

Mayor^s  first  clerk. 
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Labor  Class 

Finst — Park  department:  laborers,  teamBters,  gardeners. 
Second — Street  department:  laborers,  cartmen,  teamsters. 
Third— Water  department:  general  laborers,  day  workmen,  oil- 
ers, caulkers,  watchmen,  keepers,  coal  passers. 

Fourth — The  labor  class  shall  include  all  persons  employed  as- 
laborers  or  day  workmen. 
Respectfully  submitted  for  approval. 

JOHN  WALLACE 

JAS.  H.  LEAKE 

CHAS.  B.  TILLINGHAST 

Commissioners 
Approved,  Albany,  May  17,  1899 

THOS.  J.  VAN  ALSTYNE 

Mayor 

STATE  OF  NEW  YORK 

Office  of  State  Civil  Service  Commission 

Albany,  June  27,  1899 

The  foregoing  civil  service  rules  for  the  city  of  Albany,  havingp 
been  duly  examined,  are  hereby  approved  by  the  State  Civil  Ser- 
vice Commission. 

Attest 

JOHN  C.  BIRDSEYE 

Assistant  Secretary 

Under  date  of  July  15,  1899,  the  Commission  addressed  the 
following  letter  to  the  several  municipal  civil  service  commis- 
sions of  the  cities  of  the  state: 

"  I  send  to  you,  under  separate  cover,  by  direction  of  the  State 
Civil  Service  Commission,  copies  of  the  state  civil  service  rules 
and  the  Albany  city  civil  service  rules.  These  rules  have  been 
prepared  after  careful  consideration  and  it  is  the  desire  of  the 
Commission  that  the  rules  for  your  city  shall  contain,  so  far  aa 
applicable,  all  the  requirements  that  are  included  in  these  rules* 
It  is  the  the  wish  of  the  Commission  that  all  municipal  rules  shall 
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be  as  near  uniform  as  possible  and  the  Albany  city  rules  are 
recommended  as  a  model  after  which  your  rules  may  be  framed. 

"  Please  submit  your  rules  in  duplicate  at  the  earliest  possible 
date,  prescribed  by  the  commission  and  approved  by  the  mayor. 

"Any  further  information  which  you  may  desire  to  facilitate 
the  preparation  of  the  rules  will  be  cheerfully  given.'' 

The  municipal  civil  service  commissions  generally  adopted  the 
snggestion  of  the  Commission  and  formulated  rules  for  approval 
based  upon  those  for  the  city  of  Albany. 

Rules  for  all  of  the  cities  of  the  state  were  approved  by  the 
State  Commission  as  of  the  following  dates: 

Albany,  June  27, 1899. 

Amsterdam,  August  12,  1899. 

Auburn,  November  28,  1899. 

Binghamton,  September  1,  1899. 

Buffalo,  July  11,  1899. 

Cohoes,  .September  11, 1899. 

Coming,  February  15, 1900. 

Dunkirk,  October  14,  1899. 

Elmira,  August  18,  1899. 

<3eneva,  October  3, 1899. 

Oloversville,  August  17,  1899. 

Hornellsville,  August  11,  1899. 

Hudson,  Octob?r  23, 1899.  . 

Ithaca,  July  27, 1899. 

Jamestown,  August  24,  1899. 

Johnstown,  July  29, 1899. 

Kingston,  August  24,  1899. 

Little  Falls,  August  23, 1899. 

Lockport,  October  23,  1899. 

Middletown,  November  24,  1899. 

Mount  Vernon,  August  25,  1899. 

Newburgh,  October  14,  1899. 

New  Rochelle,  August  28,  1899. 

New  York,  July  11, 1899. 

Niagara  Falls,  July  3, 1899. 
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North  Tonawanda,  August  29,  1899. 
Ogdensburg,  December  30,  1899. 
Clean,  October  11,  1899. 
Oswego,  October  17,  1899. 
Poughkeepsie,  August  9,  1899. 
Rensselaer,  November  14,  1899. 
Rochester,  January  1,  1900. 
Rome,  July  29,  1899. 
Schenectady,  October  16,  1899. 
Syracuse,  September  26,  1899. 
Troy,  October  13, 1899. 
Utica,  October  5,  1899. 
Watertown,  September  26, 1899. 
Watervliet;  August  11, 1899. 
Yonkers,  September  23, 1899. 


AMENDMENTS  TO  CITT  CIVIL  SEBVICE  BTJLES  AFPBOVED^ 

Albany 

Besolved,  That  the  first  paragraph  of  rule  XXIX  of  the  civiT 
service  rules  of  the  city  of  Albany  be  amended  so  as  to  read  ae 
follows: 

"1  Whenever  a  vacancy  occurs  in  any  position  in  the  competf- 
tive  class  above  the  lowest  grade  in  any  group,  the  commission 
fihall  forthwith  arrange  to  hold  a  promotion  examdnation  limited 
to  those  persons  who  have  for  more  than  six  months  served  with, 
fidelity  in  the  next  lower  grade  in  such  group  in  the  same  office, 
department  or  institution,  provided  that  if  there  are  no  persons 
who  have  served  with  fidelity  for  six  months  in  the  next  lower 
grade,  or  provided  all  persons  in  the  next  lower  grade  fail  in  any 
promotion  examination^  then  all  persons  in  the  second  lower  grade 
who  have  served  with  fidelity  for  six  months  in  the  same  office, 
department  or  institution  shall  have  the  right  to  compete  in  said 
promotion  examination.  On  the  request  of  the  apiK>inting  oflScer 
the  commission  may  permit  persons  occupying  two  or  more  of  the 
next  lower  grades  to  compete  for  the  promotion,  reason  for  such 
coarse  being  set  forth  in  detail.  TVTienever  after  due  trial  it  ifi 
found  not  practicable  to  fill  a  vacancy  in  any  position  through 
promotion  in  the  manner  herein  prescribed,  such  vacancy  shall 
be  filled  by  original  appointment  through  competitive  examina- 
tion in  accordance  with  the  provisdons  of  rule  XVIII." 

On  motion  the  secretary  was  directed  to  communicate  with  th(» 
municipal  civil  service  commission  of  the  city  of  Albany  and  ask 
if  the  amendment  as  suggested  meets  ^-dth  the  approval  of  the 
commission,  and,  if  the  same  is  acceptable,  to  amend  the  Albany 
rules  in  accordance  therewith. 

(July  11,  1899.) 

Auburn 

Besolved,  That  the  secretary  be  instructed  to  write  to  the  secre- 
tly of  the  civil  service  commission  of  the  city  of  Auburn  and 
wrtify  him  that  the  State  Comimssion  cannot  approve  l\ie  t\A^^ 
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Bubmitted  for  approval  to  the  State  Commission  unless  the  follow- 
ing amendments  to  the  classification  are  made:    ; 

Keeper  of  the  city  hall,  superintendent  of  charities,  superin- 
tendenl:  of  waterworks,  superintendent  of  repairs  to  school  build- 
ings, caretakers  and  janitors  of  echool  buildings,  sidewalk  in- 
spector, chief  engineer  of  the  fire  department,  chief  of  police  and 
assistant  to  the  city  clerk  placed  in  the  competitive  class;  and 
that  there  be  added  to  the  rules  the  omnibus  clause  to  the  follow- 
ing effect: 

"  The  competitive  class  includes  furthermore  all  clerks,  copy- 
ists, recorders,  stenographers,  bookkeepers  and  others  rendering 
clerical  services  and  not  included  in  the  exempt  class,  and  all 
policemen,  firemen,  messengers,  orderlies,  court  att^oidantSy 
guards  and  keepers  in  station-houses  and  all  persons  employed  or 
appointed  in  the  public  service  and  not  especially  included  in  the 
exempt,  non-competitive  and  labor  classes." 

Also  that  the  typographical  errors  noted  in  pencil  in  the  copy 
herewith  returned  must  be  corrected. 

The  said  Commission  also  notifies  the  municipal  commission  of 
the  city  of  Auburn  that  the  time  within  which  such  rules  should 
be  presented  for  approval  having  long  since  expired,  and  Auburn 
being  now  almost  the  only  city  whose  rules  and  classification 
have  not  been  approved,  the  Auburn  commission  is  requested  to 
amend  the  rules  and  classification  as  hereinabove  suggested  and 
return  them  to  the  secretary  of  the  State  Commission  within  three 
days  from  the  receipt  of  this  communication. 

If  not  received  by  that  time  the  State  Commission  will  be  com- 
pelled to  disapprove  the  rules  as  presented,  and  to  prescribe  a 
series  of  rules  and  a  classification  for  the  said  city. 

(November  16,  1899.) 

Buffalo 

Resolved,  That  the  schedules  which  form  a  part  of  the  rules 
for  admission  to  the  civil  service  of  the  city  of  Buffalo  be  amended 
:as  follows: 

"  That  the  position  of  assistant  sealer  of  weights  and  measures 
•be  taken  from  schedule  B  and  placed  in  schedule  A. 
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"That  clerk  to  the  sui)erinteiident  of  police  be  taken  from 
schedule  B  and  placed  in  schedule  C. 

"  That  foreman  and  assistant  foreman  in  the  bureau  of  streets, 
gang  bosses,  and  foremen  other  than  foremen  of  leaks,  valves  and 
hydrants,  and  foremen  of  extension  or  pipe-laying  in  the  bureau 
of  water,  be  taken  from  schedule  B  and  placed  in  schedule  D. 

"That  the  positions  of  painters,  carpenters,  blacksmiths,  re- 
pairers of  boiler  tubes,  masons,  machinists,  plumbers  and  tappers 
be  taken  from  schedule  B  and  placed  in  schedule  C." 

(January  17,  1899.) 

Resolved,  That  the  rules  for  the  civil  service  of  the  city  of 
Baffalo  be  amended  by  the  State  Commission  under  the  provisions 
of  section  10  of  the  civil  service  law  in  the  following  particulars: 

Rule  IV.  Strike  out  this  entire  rule  and  substitute  in  lieu  there- 
of the  following: 

"  To  secure  ccnnpliance  with  the  provisions  of  the  civil  service^ 
law  prohibiting  removals  because  of  political  opinions  or  affilia- 
tions and  in  accordance  with  the  further  provisions  regarding  the 
removal  of  honorably  discharged  soldiers,  sailors,  and  marines 
and  exempt  volunteer  firemen,  no  removal  of  any  person  in  the 
classiBed  service  of  the  city  of  Buffalo  shall  be  valid  unless  and 
ontil  a  statement  of  the  causes  of  such  removal  shall  be  filed  with 
the  municipal  commission  and  a  copy  of  the  same  furnished  to 
the  person  sought  to  be  removed  and  until  such  person  has  beea 
afforded  an  opi)ortunity  to  present  an  explanation  in  writing. 
Every  dismissal  and  other  change  in  the  municipal  service  shall 
be  immediately  reported  in  writing  to  the  commission  and  to  the 
city  clerk." 

Rule  XIX.  Third  line,  after  the  word  "  may,"  strike  out  the 
following:  "  return  from  the  eligible  list  of  persons  for  positions 
in  such  grade"  and  substitute  in  lieu  thereof  the  following: 
**  hold  supplemental  examinations  open  to  persons  already  on  an 
eligible  list  most  appropriate  to  that  position,  and  prepare  a  sup- 
plemental list  and  return  therefrom." 
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Classification 

Mayor's  department: 

Schedule  C.  Strike  out  the  words  "Schedule  C.  Stenog- 
rapher "  and  insert  the  word  "  stenographer  "  in  schedule  A. 

Department  of  police: 

Schedule  A.  Strike  out  the  words  "sealer  of  weights  and 
measures,  superintendent  of  electrical  department"  and  ineert 
the  same  in  schedule  B.  l 

Schedule  C.     Strike  out  the  word  "  firemen  "  and  insert  the 
words  "  steam  firemen  "  in  schedule  B. 
Department  of  fire: 

Schedule  A.  Strike  out  the  words  "  master  mechanic  "  and  in- 
sert the  same  in  schedule  B. 

Bureau  of  engineering: 

Schedule  C.  Strike  out  the  words  "schedule  C.  Firemen" 
^nd  insert  the  words  "  steam  firemen  "  in  schedule  B. 

Bureau  of  buildings: 

Schedule  C.  Strike  out  the  word  "  firemen  "  and  insert  the 
words  "  steam  firemen  "  in  schedule  B. 

Bureau  of  streets: 

Schedule  A.  Strike  out  the  words  "  schedule  A.  Superinten- 
dent, first  assistant  superintendent,  second  aseistant  superinten- 
dent "  and  insert  the  words  "  superintendent,  first  assistant  su- 
perintendent, second  assistant  superintendent "  in  schedule  B. 

Bureau  of  water: 

Schedule  A.  Strike  out  the  word-s  "superintendent,  assistant 
superintendent  and  engineer,  registrar"  and  insert  the  same  in 
schedule  B. 

Schedule  C.    Strike  out  the  words  "  accountant  and  secretary  " 
and  insert  the  same  in  schedule  A.    Strike  out  the  word  "  fire- 
men "  and  insert  the  words  "  steam  firemen  "  in  schedule  B. 
Common  council: 

Schedule  A.  strike  out  the  words  "All  positions  "  and  insert 
the  words  "  sergeants-at-arms  and  messengers  not  exceeding  six.'* 
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Mnnicipal  buildings: 

Schedule  C.  Strike  out  the  word  "firemen"  and  insert  the 
irords  "  steam  firemen  '*  in  Schedule  B, 

(July  11,  1899.) 

"  Rule  XXIX.  Any  person  who  has  resigned  or  hereafter  may 
xesign,  under  charges,  or  who  has  been,  or  may  hereafter  be  dis- 
missed upon  charges,  shall  not  be  admitted  to  examination  for 
appointment  in  any  capacity  in  any  department  of  the  municipal 
senrice  within  two  years  from  the  date  of  such  dismissal  or  resig- 
nation." 

(October  19, 1899.) 

Resolved,  That  the  resolution  of  the  municipal  eivil .  service 
commission  of  the  city  of  Buffalo,  transferring  the  position  of 
janitor  of  truant  school  in  the  department  of  public  instruction 
from  schedule  B  to  schedule  A;  also  the  resolution  classifying  in 
schedule  D  "All  so-called  school  janitors  who  receive  three  hun- 
dred and  fifty  dollars,  or  less,  per  year,  and  who  are  merely  care- 
takers or  cleaners'';  also  the  resolution  amending  rule  XXVIII 
"  by  substituting  the  word  '  six '  for  *  eight '  when  it  relates  to 
the  number  of  chief  engineers'  certificates  required  of  an  appli- 
cant for  the  position  of  examiner  of  stationary  engineers,"  be 
approved. 

(December  12, 1899.) 

Geneva 

"The  last  clause  of  rule  6  of  the  rules  for  admission  to  the 
•civil  service  of  the  city  of  Geneva,  as  amended,  is  hereby  further 
amended  to  read  as  follows: 

'and  except  that  candidates  for  the  position  of  clerk,  book- 
keeper, stenographer  or  typewriter  shall  not  be  less  than  eighteen 
years  of  age.' " 

(January  17,  1899.) 

Ithaca 

A  communication  from  Chester  C.  Piatt,  secretary  municipal 

civil  service  commission  of  Ithaca,  was  read,  stating  that  it  did  not 

teem  to  the  commission  feasible  to  put  either  the  office  of  health 


256  SUVBNTBBNTH  BbPORT  OF  TH» 

ofBcer  or  of  sanitary  inspector  in  any  other  than  the  exempt  class 
and  stating  the  reasons  therefor.    It  was  on  motion 

Resolved,  That  the  amendments  submitted  for  the  approval  of 
the  Commission  by  the  Ithaca  municipal  civil  service  commission 
be  approved,  with  the  proviso  that  in  the  classifi'cation  of  the 
position  of  sanitary  inspector  it  be  stated  that  the  ofBce  is  "  with- 
out pay  ",  and  be  it  further 

Resolved,  That  the  secretary  inform  the  said  commission  that 
the  position  of  health  officer  is  placed  in  the  exempt  class  for  the 
reason  that  there  is  no  fixed  salary  attached  to  said  position. 

(September  15,  1899.) 

Jamestown 

Resolved,  That  rule  VI  of  the  rules  for  admission  to  the  civil 
service  of  the  city  of  Jamestown  be,  and  the  same  hereby  is, 
amended  so  as  to  read  as  follows: 

"  Defective  applications  may  be  suspended  by  the  board  and^ 
applicants  notified  to  amend  the  same,  but  the  board  shall  not 
be  compelled  to  give  such  notice  or  grant  such  opportunity  a 
second  time.  Whenever  the  application  does  not  show  that  the 
applicant  is  within  the  prescribed  limits  of  age,  and  is  other- 
wise  qualified  under  the  rules,  the  application  will  be  rejected* 
All  candidates  shall  be  at  least  twenty-one  years  of  age  and  not 
more  than  sixty  years  of  age  at  the  date  of  their  examination,  ex- 
cept as  hereinafter  provided  in  regulation  XXXIV.  Except  also 
inspectors  of  paving,  sewers,  and  other  public  works  in  the  city  of 
Jamestown  may  be  more  than  sixty  years  of  age,  if  in  the  opinion 
of  the  commissioners  of  said  city  they  are  capable  of  performing 
the  duties  of  their  ofBce." 

Resolved,  That  so  much  of  regulation  XXII  as  reads  as  follows^ 
viz,  "No  person  who  has  entered  upon  any  examination  for  a 
position  in  schedule  B  or  C  shall  be  entitled  to  be  admitted  within 
nine  months  from  the  date  thereof  to  a  new  examination  for  the 
same  grade  of  position,"  be,  and  the  same  hereby  is,  suspended 
for  the  period  of  thirty  days  from  March  22,  1899. 

(March  22, 1899.) 
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IGLddletown 

Whereas,  The  mayor  of  the  city  of  Middletown,  N.  Y.,  has,  after 
repeated  requests  by  the  State  Civil  Service  Commission,  failed 
to  carry  out  the  provisions  of  the  civil  service  law  so  far  as  they 
relate  to  his  official  action^ 

Therefore,  In  accordance  with  the  further  provimons  of  that 
act,  we,  Willard  A.  Cobb,  Silas  W.  Burt  and  Wm.  Miller  Collier, 
comoiisBioners,  constituting  the  State  Civil  Service  Commission, 
do  hereby  ai^x>int  Edmund  Millen,  J.  E.  Iseman  and  J.  W.  Can- 
field  municipal  civil  service  commissioners  of  the  city  of  Middle- 
town,  N.  Y.,  to  hold  office  until  the  expirati<m  of  the  term  of  the 
present  mayor  of  said  city,  and  until  their  successors  are  appointed 
and  qualified,  and  we  do  hereby  prescribe  the  following  rules  for 
the  classification  of  the  offices,  places  and  employments  in  the 
classified  service  of  the  city  of  Middletown,  and  promotions  therein 
and  examinations  therefor,  and  for  the  registration  and  selection 
of  laborers  for  employment  in  the  said  service,  to  take  eflPect 
December  1,  1899. 

(November  23, 1899.) 

Hew  York  oity 
The  following  amendments  to  the  New  York  city  civil  service 
rules   and  classification  were   adopted  and  respectfully  recom- 
mended to  the  municipal  civil  service  commission  for  consider- 
ation: 

Amendments  to  Rules 

Resolved,  That  rule  13  be  amended  by  adding  at  the  end  of 
the  first  paragraph  the  following:  '^  No  person  who  has  entered 
any  examination  for  a  position  in  the  classified  service,  and  who 
has  failed  therein,  shall  be  admitted  within  four  months  from  the 
date  th^^eof  to  a  new  examination  for  the  same  position." 

Resolved,  That  rule  23  be  amended  by  striking  out  the  last  two 
paragraphs,  and  that  it  be  suggested  to  the  municipal  civil  serv- 
ice commission  that  these  provisions  may  properly  be  embodied 
in  its  regulations. 
17 
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Besolved,  That  the  ninth  paragraph  of  rule  29,  which  reads  as 
follows:  ^^  If  the  appointing  officer  shall  object  to  an  eligible 
named  in  the  certificate,  stating  that,  because  of  some  physical 
defect,  mental  unsoundness,  moral  disqualification,  or  other 
reason,  particularly  specified,  said  eligible  would  be  incompetent 
or  unfit  for  the  performance  of  the  duties  of  the  vacant  position, 
and  if  said  officer  shall  sustain  such  objection  with  evidence  satis- 
factory to  the  municix>al  commission,  the  municipal  commission 
may  certify  the  eligible  on  the  register  whose  name  stands  next 
below  those  already  certified,  in  place  of  th6  one  to  whom  objec- 
tion is  made  and  sustained  "  be  stricken  out. 

Resolved,  That  rule  32,  second  paragraph,  be  amended  by  strik- 
ing out  the  words  *^  In  case  of  removal  for  delinquency  or  mis- 
oonduct  the  notice  shall  state  the  fact  '*  and  inserting  in  lieu 
thereof:  "No  removal  of  any  person  in  the  classified  service  of 
the  city  of  New  York  shall  be  valid  unless  a  statement  <rf  the 
causes  of  such  removal  shall  be  filed  with  the  municipal  com- 
mission.'' 

Resolved,  Thai:  the  following  be  added  at  the  end  of  rule  32: 
"  and  shall  certify  that  the  persons  named  therein  are  employed 
solely  in  the  performance  of  the  appropriate  duties  of  the  posi- 
tions and  employments  indicated,  and  have  not  be^n  assigned  to 
perform  duties  appertaining  to  any  other  title. 

"  Upon  satisfactory  evidence  that,  with  intent  to  evade  the 
provisions  of  law  and  of  these  rules,  any  person  appointed  to  or 
employed  in  any  position  in  the  classified  service  has  been  as- 
signed to  perform  duties  other  than  those  for  which  he  was 
examined  and  certified,  or  under  any  title  not  appropriate  to  the 
duties  to  be  performed,  the  commission  will  refuse  the  certifica- 
tion required  by  section  19  of  the  civil  service  law  and  remove 
tlie  name  from  the  official  roster." 

Resolved,  That  rule  37,  first  paragraph,  and  rule  38,  first,  third 
and  the  first  two  sentences  of  the  fourth  paragraph,  be  striken 
out  and  that  state  civil  service  rule  XIV,  paragraphs  one,  three, 
four  and  five,  be  substituted  therefor,  with  such  verbal  changes 
as  may  be  necessary. 
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Resolyed,  That  rule  40  be  disapproved  and  that  state  civil  serv- 
ice rule  XV  be  substituted  therefor,  with  such  changes  as  may  be 
necessary. 

AMENDMENTS  TO  CLASSIFICATION — SCHEDULE   A 

Commissioner  of  accounts: 

Resolved,  That  the  words  "examiners"  and  "engineers"  be 
stricken  out  of  part  II  and  the  following  included  in  part  I : 
13  examiners. 
3  engineers. 

Aqueduct  commission: 

Resolved,  That  the  words  "  division  engineers  "  be  stricken  out 
of  part  II  and  the  following  included  in  part  I : 
4  division  engineers. 

Department  of  buildings: 

Resolved,  That  the  following  be  stricken  out  of  part  I : 
"  1  conficlential  stenographer  to  each  commissioner." 

Resolved,  That  the  words  "  superintendents  of  buildings  "  be 
stricken  out  of  part  II  and  the  following  included  in  part  I : 

6  superintendents  of  buildings. 

Resolved,  That  the  words  "  confidential  inspectors  "  be  stricken 
out  of  part  II  and  the  following  included  in  part  I: 
10  confidential  inspectors. 

Department  of  public  charities: 

Resolved,  That  the  following  words  be  stricken  out  of  part  II : 
'^superintendents  of  hospitals,  almshouses  or  asylums  and 
schools  "  and  "  superintendents  of  training  schools." 

Department  of  correction: 

Resolved,  That  the  words  "wardens  of  prisons  and  workhouses" 
be  stricken  out  of  part  II  and  the  following  included  in  part  I : 

7  wardens  of  prisons  and  workhouses. 

Supervisor  of  the  city  record: 
Resolved,  That  the  following  be  stricken  out  of  part  I: 
"  1  deputy  supervisor  and  expert,  1  private  secretary." 
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Department  of  education: 

Resolved,  That  the  following  be  stricken  out  of  part  II:  '* 
librarian  and  statistical  clerk  in  training  school  for  teachers." 

Finance  department: 
Resolved,  That  part  I  be  amended  so  as  to  read  as  follows: 
2  deputy  comptrollers. 
1  assistant  deputy  comptroller. 
1  deputy  chamberlain. 
9  auditors. 
1  private  secretary. 
1  city  paymaster. 
1  deputy  city  paymaster. 
6  chief  clerks* 
1  stock  and  bond  clerk. 
1  security  deposit  clerk. 

1  collector  of  city  revenues  and  superintendent  of  markets. 
1  assistant  superintendent  of  markets. 
1  contract  clerk. 
6  warrant  clerks. 
1  bank  messenger. 

1  messenger  in  the  paymaster's  office  and  auditing  bureau. 
1  collector  of  assessments  and  arrears. 

4  deputy  collectors  of  assessments  and  arrears. 
1  receiver  of  taxes. 

5  deputy  receivers  of  taxes. 

6  cashiers. 

1  confidential  stenographer  to  the  chamberlain. 

Resolved,  That  the  following  words  be  stricken  out  of  part  II 
"  examiners  of  accounts  of  institutions,"  and  the  following  be  ii 
eluded  in  part  I: 

7  examiners  of  accounts  and  institutions. 

Fire  department: 

Resolved,  That  the  following  be  stricken  out  of  part  I  and  ii 
eluded  In  schedule  C :  "  1  chief  of  department." 
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Resolyed,  That  the  words  "  examiner  of  accounts  "  be  stricken 
out  of  part  II  and  the  following  included  in  part  I; 

2  examiners  of  accounts. 

Health  department: 
Resolved,  That  the  following  be  stricken  out  of  part  I : 
1  registrar  of  records. 
1  assistant  registrar  of  records  in  each  borough. 

Department  of  highways: 

Resolved^  That  the  following  be  stricken  out  of  part  I:  "1 
cashier  in  each  borough,"  and  the  following  included : 
1  cashier. 
Resolved,  That  the   words  "superintendents  of  streets  and 
roads,  superintendents  of  sub-surface  construction  "  be  stricken 
out  of  part  II  and  the  following  included  in  part  I: 
7  superintendents.  v 

Law  department: 

Resolved,  That  part  I  be  amended  by  striking  out  the  figures 
"  100  "  and  inserting  the  figures  "  71 "  so  it  shall  read, 
71  assistants  to  corporation  counsel. 
Resolved,  That  the  following  be  stricken  out  of  part  II: 
"  1  assistant  chief  clerk  in  each  branch  office." 

Department  of  parks : 

Resolved,  That  the  word  "  superintendent "  be  stricken  out  of 
part  II  and  the  following  included  in  part  I: 

3  superintendents  of  parks. 

President  of  borough: 
Resolved,  That  the  following  be  stricken  out  of  part  II: 
"  1  private  secretary  in  each  borough." 

Department  of  sewers: 

Resolved,  That  the  following  be  stricken  out  of  part  II:  "1 
cashier  in  each  borough,"  and  the  following  included: 
1  cashier. 

Resolved,  That  the  State  Civil  Service  Commission  hereby  dis- 
approves of  the  proposed  classification  of  the  civil  service  of  the 
municipal  commisson  of  the  city  of  New  York  in  the  following 
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recipects,  namely,  in  the  proposal  to  treat  the  ofBcera  and  em- 
ployees of  the  municipal  assembly  as  a  part  of  the  unclassified 
serrice,  and  that  the  State  Commission  suggests  that  the  said 
positions  and  offices  be  classified  as  follows: 

In  the  board  of  aldermen,  schedule  A,  part  I: 
1  clerk. 

1  deputy  clerk. 
1  journal  clerk. 
1  sergeant-at-arms. 
5  assistant  sergeants-at-arms. 

In  the  council,  schedule  A,  part  I: 

1  prirate  secretary  to  president. 

1  confidential  stenographer  to  president. 

1  chief  clerk. 

1  journal  clerk. 

1  sergeant-at-arms. 

3  assistant  sergeants-at-arms. 
The  foregoing  amendments  were  accepted  by  the  municipal 
civil  service  commission.  On  motion  the  secretary  was  directed 
to  attach  the  approval  of  the  Commission  to  the  municipal  civil 
service  rules  for  the  city  of  New  York  when  so  amended  and 
transmitted  to  the  State  Commission. 

(June  26,  1899.) 

At  a  meetinjc  of  the  Commission  held  July  11,  1899,  the  secre- 
tary reported  as  follows,  relative  to  the  New  York  city  civil  ser- 
vice rules:  Under  date  of  June  14,  1899,  Lee  Phillips,  secretary 
of  the  New  York  civil  service  commission,  submitted  proposed 
rules  for  the  civil  service  of  the  city  of  New  York  duly  prescribed 
by  the  commission  and  approved  by  the  mayor.  No  action  was 
taken  with  reference  to  the  approval  of  these  rules,  as  it  was 
deemed  necessary  to  have  a  conference  with  the  members  of  the 
New  York  city  civil  service  commission.  A  conference  was  duly 
arranged  and  held  in  New  York  city  on  June  26  and  27,  1899,  at 
which  meeting  certain  amendments  were  suggested  to  the  rules 
and  to  the  classification,  which  amendments  were  acoepted  by 
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the  mnnicipal  civil  service  commissioii.    On  July  6, 1899,  the  fol- 
lowing letter  was  received: 

New  York,  July  1,  1899 
John  C.  Birdsbyb,  Esq.,  Assistant  Secretary,  State  Civil  Service 
Commission: 

Dear  Sir:  I  enclose  the  rules,  amended  in  accordance  with  the 
resolutions  of  the  State  Civil  Service  Commission.  The  mayor  of 
the  city  of  New  York  is  not  willing  to  approve  some  of  the  amend- 
ments made  by  the  State  Commission. 

Yours  respectfully 

LEE  PHILLIPS 

Secretary 

The  rules  transmitted'  to  the  Commission  -with  the  foregoing 
letter  were  not  prescribed  by  the  commission  or  approved  by  the 
mayor. 

On  motion  it  was 

Resolved,  That  the  report  of  the  secretary  regarding  the 
present  status  of  the  New  York  city  rules  be  accepted. 

On  motion  it  was 

Resolved,  That  the  civil  service  rules  for  the  city  of  New  York, 
as  agreed  upon  at  the  conference  with  the  municipal  civil  service 
cwnmission  June  26  and  27,  1899,  be  amended  as  follows: 

Rule  IV.  Add  at  the  end  of  the  definition  of  the  exempt  class 
the  words  "  or  registration." 

Rule  V.  Last  paragraph,  first  line,  substitute  the  word  "  shall  " 
for  the  word  "  will." 

Rule  VI.  Schedule  A,  part  II.  Strike  out  the  first  three  para- 
graphs and  substitute  the  following: 

"Appointments  to  positions  in  schedule  A,  part  II,  may  be  after 
non-competitive  examination. 

Exceptions  from  Competitive  E;xamination 

Appointments  to  positions  in  schedules  B,  C,  D,  E  and  F  may 
be  made  without  competitive  examination  as  follows: 

First.  To  positions  in  the  competitive  class  where  peculiar  and 
exceptional  qualifications  of  a  scientific,  professional  or  educa- 
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tional  character  are  required  upon  satisfactory  evidence  that  for 
specified'  reasons  competition  in  sach  special  case  is  impracticable 
and  that  the  position  can  be  best  filled  by  the  selection  of  some 
designated  person  of  high  and  recognized  attainments  in  such 
qualities,  and  where  the  municipal  commission,  with  the  approval 
of  the  State  Civil  Service  Commission,  has  suspended  the  rules 
requiring  competition,  but  no  such  suspension  shall  be  general 
in  its  application  to  such  place  and  all  such  cases  of  suspension 
shall  be  reported  to  the  State  Civil  Service  Commission  in  the 
annual  report  made  to  them  with  the  reaaons  for  the  same. 

Second.  Whenever  there  are  urgent  reasons  for  filling  a 
vacancy  in  any  position  in  the  competitive  class  and  there  is  no 
list  of  persons  eligible  for  appointment  after  c(Mnpetitive  exami- 
nation, and  then  only  in  accordance  with  the  provisions  of  rule  34. 

Fourth  paragraph  becomes  third  paragraph. 

Rule  7.  Strike  out  the  word  and  figure  "  rule  6  "  at  the  end 
of  the  rule  and  substitute  in  lieu  thereof  the  words  and  figures 
"  rules  6  and  34." 

Rule  8.  First  paragraph,  fourth  line,  strike  out  the  comma  and 
the  words  "  and  residence  "  after  the  word  "  employment "  and 
substitute  after  the  word  "  -service  "  in  the  same  line  the  words 
"  residence  and  " 

Rule  9.  Second  line,  after  the  word  "  examinaition,"  insert  the 
words  "  or  before  being  appointed  ". 

Make  new  third  subdivision  as  follows: 

Third.  If  the  position  to  the  filled  is  that  of  assistant  to  the 
corporation  counsel,  that  the  applicant  or  proposed  appointee  is 
a  regularly  admitted  member  of  the  bar  of  the  state  of  New 
York. 

Rule  10.  Strike  out  the  words  "  or  is  mainfestly  unfit  for  the 
service  ". 

Rule  13.  Strike  out  all  the  words  in  the  first  paragraph,  next 
to  the  last  line,  after  the  word  "  character  "  and  substitute  in 
place  thereof  the  words  "  upon  investigation  and  report  shall  be 
found  not  to  be  satisfactory  to  the  examining  board  ". 
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Substitute  for  the  last  two  paragraphs  the  following: 

''  No  person  who  has  entered  any  examination  for  a  position 
in  the  classified  service  and  who  has  failed  therein  shall  be  ad- 
mitted within  nine  months  from  the  date  thereof  to  a  new  exami- 
nation for  the  same  or  a  similar  i)oeition." 

Rule  17.  Last  paragraph,  sixth  line,  after  the  word  "  both," 
strike  out  the  words  "  and  the  experience  "  and  insert  in  place 
thereof  the  word  "  which";  eighth  line,  strike  out  all  after  the 
word  "  formed  ". 

Bule  25.  Last  paragraph,  first  line,  strike  out  the  word  "  from  " 
and  insert  the  word  "  concerning  "• 

Bule  28.  Substitute  for  the  next  to  the  last  paragraph  the  fol- 
lowing: 

"  Whenever  an  eligible  certified  for  appointment  shall  fail  to 
accept  an  offer  of  appointment  by  mail  within  the  four  bufiiness 
days  next  succeeding  the  mailing  of  notice  of  appointment  he 
shall  be  deemed  to  have  declined  the  appointment.  An  eligible 
who  ha»  declined  an  appointment  shall  not  thereafter  be  certified 
for  a  position  at  the  same  or  any  less  salary.  Whenever  one  or 
more  eligibles  shall  have  declined  any  appointment  offered  and 
an  eligible  whose  relative  standing  is  lower  shall  have  been  ap- 
pointed to  the  position  the  salary  or  compensation  of  such  ap- 
pointee shall  not  be  increased  within  a  period  of  six  months  after 
his  appointment  beyond  that  offered  to  the  persons  so  declining. 
If  the  appointment  shall  be  made  of  any  person  other  than  the  one 
standing  highest  on  the  eligible  list  the  appointing  ofScer  shall 
forward  to  the  Commission  with  the  notice  of  appointment  copies 
of  all  c<N*respondence  to  and  from  the  persons  declining  such 
appointment" 

Rule  28.  Add  to  the  end  thereof  the  following: 

"All  eligible  lists  completed  and  in  force  on  April  19, 1899,  are 
hereby  continued  in  force  for  the  balance  of  the  i>eriod  of  eligi- 
biUty  originally  attaching  to  such  lists,  subject  to  the  power  of 
extension  herein  contained,  except,  however,  eligible  lists  formed 
after  separate  fitness  examinations  which  are  hereby  abolished. 
Eligible  lists  from  examinations  completed  prior  to  April  19, 1899, 
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in  which  the  papers  had  not  been  completely  rated  or  the  results 
had  not  been  completely  tabulated  or  entered  shall  become  eligi- 
ble lists  in  full  force  from  the  date  of  the  promulgation  of  these 
rules  or  from  the  date  of  the  subsequent  completion  of  such  lists." 

Rule  29.  Third  paragraph,  first  line,  strike  out  the  word  "  there- 
upon"; fifth  paragraph,  sixth  line,  after  the  word  "vacancy" 
insert  the  words  "in  a  position  ";  ninth  paragraph,  amended  so 
as  to  read  as  follows:  "If  the  appointing  officer  shall  certify 
that  a  person  named  in  a  certification  has  declined  to  accept  a 
position  offered,  the  secretary  may  certify  the  name  of  the  person 
standing  next  highest  upon  the  eligible  list  of  those  already 
certified  ";  tenth  paragraph  stricken  out. 

Rule  31.  Amended  so  as  to  read  as  follows: 

"  Notice  of  all  appointments  made  under  these  rules  shall  be 
forwarded  by  the  secretary  of  the  Commission  within  five  days 
to  the  City  Record  for  publication". 

Rule  32.  Insert  afi  the  first  paragraph  thereof  State  Civil  Ser- 
vice rule  XXI,  substituting  for  the  words  "  state  service  "  in  the 
second  line  the  words  "service  of  the  city  of  New  York". 

The  present  first  paragraph  of  rule  32  shall  become  the  second 
paragraph  thereof. 

The  present  second  paragraph  of  rule  32  shall  be  transferred 
to  rule  42  forming  the  first  paragraph  thereof  and  shall  be 
amended  so  as  to  read  as  follows: 

"  To  secure  compliance  with  the  provisions  of  the  civil  service 
law  prohibiting  removals  because  of  political  opinions  or  affilia- 
tions, no  removal  of  any  person  in  the  classified  service  of  the 
city  of  New  York  shall  be  valid  unless  and  until  a  statement  of 
the  causes  of  such  removal  shall  be  filed  with  the  municipal  com- 
mission and  a  copy  of  the  same  furnished  to  the  person  sought 
to  be  removed  and  until  such  person  has  been  afforded  an  oppor- 
tunity to  present  an  explanation  in  writing." 

Rule  33.  Sixth  and  seventh  lines,  strike  out  the  words  "no 
such  temporary  appointment  shall "  and  substitute  the  words 
"  the  acceptance  or  declination  of  any  such  temporary  appoint- 
ment shall  not ". 
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Rule  34,  Elevenith  line,  after  the  word  "  month  ",  insert  the 
words  ''  nor  shall  any  provisional  appointment  in  force  at  the 
time  of  the  adoption  and  promulgation  of  these  rules  continue 
for  a  longer  period  than  one  month  ". 

Rule  35.  Strike  out  the  entire  rule  and  substitute  in  lieu  there- 
of rule  XII  of  the  state  civil  service  rules. 

Rule  37.  Group  2.  Uniform  force  of  the  fire  department.  Grad- 
ing amended  so  as  to  read  as  follows: 

First  grade:  fireman,  annual  compensation  of  f  1400  or  less. 

Second  grade:  engineer  of  steamer,  annual  compensation  of 
11600  or  less. 

Third  grade:  assistant  foreman,  annual  compensation  not  less 
than  11500  nor  more  than  f  1800. 

Fourth  grade:  foreman,  annual  compensation  of  not  less  than 
11800  nor  more  than  |2500. 

Fifth  grade:  chief  of  battalion,  annual  compensation  of  not  less 
than  f  2750  nor  more  than  f  3500. 

Sixth  grade:  deputy  chief,  annual  compensation  of  not  less 
than  13500  nor  more  than  f4500. 

Seventh  grade,  chief. 

Rule  38.  Ninth  line,  after  the  word  "persons"  insert  the 
words  "  in  the  next  lower  grade  ".  Strike  out  all  of  the  first  para- 
graph beginning  with  the  words  "  but  in  the  case  "  in  the  six- 
teenth line  and  insert  in  lieu  thereof  the  following:  "  Whenever 
after  due  trial  it  is  found  not  practicable  to  fill  a  vacancy  in  any 
position  through  promotion  in  the  manner  herein  prescribed,  such 
vacancy  shall  be  filled  by  original  appointment  through  competi- 
tive examination  in  accordance  with  the  provisions  of  subdivi- 
sion 2  of  rule  29";  fifth  paragraph,  fourth  line,  strike  out  the 
word  "  one  "  and  insert  the  word  "  three  ";  sixth  paragraph,  sixth 
line,  strike  out  all  the  words  after  the  word  "  promotion ''; 
seventh  paragraph,  strike  out  the  first  two  lines  and  the  first 
word  of  the  third  line;  strike  out  all  words  after  the  word  "them" 
in  the  sixth  line;  strike  out  the  eighth  paragraph. 

Rule  40.  First  line,  strike  out  the  word  "  absolute  "  and  in  lieu 
thereof  insert  the  word  "  permanent ";  second  line,  after  the  word 
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"  transferred ''  insert  the  words  "  without  examination  ";  second 
paragraph,  first  line,  strike  out  the  word  "  can  "  and  insert  in 
lieu  thereof  the  word  "shall";  second  paragraph,  seventh  line, 
after  the  word  "  therefore  "  insert  the  words  "  in  the  annual  re- 
port'', and  after  the  words  "to  the"  insert  the  word  "state"; 
strike  out  the  last  paragraph. 

Rule  43.  Second  line,  strike  out  the  word  "  secretary  "  and  in- 
sert in  lieu  thereof  the  word  "  commission  ";  eighth  line,  after  the 
words  "or  under"  insert  the  words  "the  civil  service";  sixth 
line,  after  the  word  "  position  "  insert  the  words  "  in  the  same 
department";  substitute  for  the  last  paragraph  of  rule  43  the 
second  paragraph  of  state  civil  service  rule  XVI. 

Rule  62.  Eighth  line,  strike  out  the  words  "  the  number  and  re- 
lationship of  the  persons  dependent  upon  him  for  support"; 
second  paragraph,  fifteenth  line,  strike  out  the  words  "  and  the 
number  of  persons  dependent  upon  the  applicant  for  support ". 

Rule  63.  Ninth  line,  strike  out  the  words  "  and  number  and  re- 
lationship of  the  persons  dependent  upon  him  for  support ";  fifth 
paragraph,  seventh  line,  after  the  words  "  departments  "  insert 
the  following:  "  But  the  number  and  character  of  such  separate 
lists  for  institutions  and  departments  shall  be  stated  for  the  in- 
formation of  applicants  in  the  printed  application  blank,  and  any 
persons  seeking  employment  in  his  trade  who  is  duly  qualified 
under  these  rules  shall  be  registered  as  eligible  for  appointment 
on  any  or  all  of  such  lists  for  such  trade  as  he  may  designate  ". 

Rule  65.  Fifth  line,  strike  out  the  word  "  of  "  after  the  word 
"  employee  ";  sixth  line,  strike  out  the  word  "  he  "  and  after  the 
word  "  report "  insert  the  word  "  him  "  and  after  the  word 
"  clerk  "  insert  the  words  "  together  with  ". 

Rule  66.  Fir»t  paragraph,  substitute  the  following:  "In  case 
there  are  no  eligible  lists  existing  from  which  appointments  may 
be  made  to  any  position  in  schedule  G,  if  requisition  is  made  by 
an  appointing  oflBcer,  the  labor  clerk  shall  certify  the  fact  to  the 
ofBcer  making  the  requisition  who  shall  then  select  such  em- 
ployees as  may  be  immediately  required  under  these  rules  ". 
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Ambndmdnts  to  Classification 

Department  of  buildings: 
Strike  out  of  schedule  A,  part  I,  "  10  confidential  inspectors  ^\ 

Department  of  public  charities: 
Strike  out  of  schedule  A,  part  I,  "  1  general  storekeeper  '*. 

Department  of  public  correction: 
Strike  out  of  schedule  A,  part  I,  "  1  general  storekeeper  ". 

Department  of  education: 

Strike  out  of  schedule  A,  part  I: 
1  deputy  superintendent  of  school  buildings  in  each  borough. 
1  chief  cterk  in  each  borough. 

Finance  department: 
Schedule  A,  part  I : 
Strike  out  the  figure  "  7  "  and  insert  the  figure  "  10  "  before 
•*the  words  "  Examiners  of  accounts  of  institutions". 

Pire  department: 

Schedule  A,  part  I: 
Strike  out  "2  examiners  of  accounts". 

Law  department: 

Schedule  A,  part  I: 
Strike  out  the  figures  "  71 "  and  insert  "  75  "  before  the 
words  ^'assistants  to  corporation  counsel". 

Insert  the  following: 
College  of  the  city  of  New  York: 
Schedule  A,  part  I. 

1  secretary. 

1  private  secretary  to  president. 
Schedule  B: 

Clerks  (as  graded  in  rule  37). 

Registrar. 

Assistant  to  secretary. 
Schedule  F: 

Auditor. 
Stenographer  and  typewriter. 
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Engineer. 
Deputy  librarian. 
Janitor. 
Schedule  G: 
Laborers  (appendix  I). 

Normal  college: 
Schedule  A,  part  I: 

1  secretary. 

1  private  secretary  to  the  president. 
Schedule  B: 

Clerks  (as  graded  in  rule  37). 
Schedule  D,  part  I. 

Superintendent  of  repairs. 
Schedule  F: 

Auditor. 

Stenographer  and  typewriter. 

Engineer. 

Janitor. 
•Schedule  G: 

Laborers  (appendix  I). 

On  motion  the  following  was  adopted: 

Whereas  the  municipal  civil  service  commission  of  the  city  of 
New  York  has  heretofore  presented  to  the  Civil  Service  Commis- 
sioB  of  the  state  of  New  York  certain  rules  regulating  the  civil 
service  of  the  city  of  New  York  and  regulating  appointments  to 
and  promotions  in  the  civil  service  of  the  said  city  for-  classifica- 
tions and  examinations  therein  and  for  the  registration  and  em- 
ployment of  laborers  therein;  and  ^ 

Whereas  the  said  rules  were  returned  by  the  State  Civil  Service 
Commission  to  the  said  municipal  civil  service  commission  of  the 
city  of  New  York  disapproved  by  the  State  Civil  Service  Com- 
mission; and 

Whereas  more  than  sixty  days  have  transpired  since  the  ap- 
pointment by  the  mayor  of  the  city  of  New  York  of  a  municipal 
civil  service  commission  for  the  said  city,  and  no  rules  regulating 
the  civil  service  of  the  said  city  have  since  the  disapproval  by  the 
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State  Civil  Service  Commission  of  the  rules  heretofore  presented 
been  adopted  by  the  municipal  civil  service  commission  with  the 
approval  of  the  mayor;  and 

Whereas  it  therefore  becomes  incumbent  upon  the  State  Com- 
mission, pursuant  to  chapter  370  of  the  laws  of  1899,  section  10, 
to  prescribe  rules  regulating  the  civil  service  of  the  said  city; 
now  therefore  be  it 

Resolved,  That  the  State  Civil  Service  Commission  does  hereby 
prescribe  and  promulgate  the  following  rules  for  the  regulation 
of  the  civil  service  of  the  city  of  New  York,  and  for  appointment 
to  and  promotion  in  the  civil  service  of  the  said  city,  and  for 
classifications  and  examinations  therein,  and  for  the  registration 
and  employment  of  laborers  therein,  such  rules  to  take  effect  from 
this  11th  day  of  July,  1899. 

(July  11,  1899.) 

Resolved,  That  rule  4,  fifth  paragraph,  under  the  head  of  "  com- 
petitive class",  be  amended  to  read  as  follows:  "  Schedule  C  shall 
comprise  the  uniformed  forces  of  the  police  and  fire  departments, 
except  the  position  of  matron  in  the  police  department". 

Add  to  rule  6,  after  the  first  paragraph,  the  following:  "The 
foregoing  provisions  shall  not  apply  in  the  case  of  appointments 
to  the  minor  positions  in  contagious  disease  hospitals,  depart- 
ment of  health;  positions  in  the  nautical  training  school,  depart- 
ment of  education;  waitresses,  laundresses,  cooks  and  800  em- 
ployees in  the  department  of  charities;  35  employees  and  5  domes- 
tics in  the  department  of  correction,  as  specified  in  schedule  A, 
part  I,  of  the  aforesaid  departments". 

Amend  rule  28,  fifth  paragraph,  so  as  to  read  as  follows: 
'*  Whenever  an  eligible  certified  for  appointment  shall  fail  to  ac- 
cept an  offer  of  appointment  by  mail  within  the  four  business 
days  next  succeeding  the  mailingof  notice  of  appointment  he  shall 
be  deemed  to  have  declined  the  appointment.  An  eligible  who 
has  declined  an  appointment  shall  not  thereafter  be  certified  for 
a  position  at  the  same  or  any  less  salary,  except  upon  his  written 
request  to  the  municipal  commission.  Whenever  one  or  more 
eligibles  shall  have  declined  any  appointment  oflfered  and  an  eli- 
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gible  whose  relative  standing  is  lower  shall  have  been  appointed 
to  the  position  the  salary  or  compensation  of  such  appointee  shall 
not  be  increased  within  a  period  of  six  months  after  his  appoint- 
ment beyond  that  offered  to  the  persons  so  declining*'. 

(Add  to  rule  32  the  following:  "  The  certification  of  payrolls  by 
the  municipal  civil  service  commission,  required  by  section  19  of 
the  civil  service  law,  may  be  made  by  the  secretary  or  the  assist- 
ant secretary  of  the  municipal  commission  on  behalf  of  the  com- 
mission, and  the  municipal  commission  for  such  purpose  may  by 
resolution  authorize  its  secretary  and  its  assistant  secretary  or 
either  of  them  to  make  such  certification". 

Add  to  rule  33:  "  In  the  following  offices,  when  extra  clerks  are 
required  for  temporary  employment,  and  a  sufficient  number  of 
candidates  on  the  eligible  list  after  due  certifications  will  not  ac- 
cept such  temporary  employment,  clerks  may  be  employed  with- 
out examination  during  the  periods  specified  respectively: 

"  In  the  office  of  the  receiver  of  taxes,  department  of  finance, 
during  the  busy  season  for  the  collection  of  taxes,  for  a  i>eriod 
not  exceeding  four  months  between  September  1st  and  January 
1st. 

"  In  the  office  of  the  superintendent  of  elections,  police  depart- 
ment, during  the  season  when  extra  clerks  are  required  for  pur- 
poses of  registration,  for  a  period  not  exceeding  forty  days. 

"  In  the  office  of  the  collector  of  assessments  and  arrears,  for 
a  period  not  exceeding  four  months  between  August  15th  and 
December  15th. 

"  In  the  office  of  the  registrar  of  water  rates,  department  of 
water  supply,  for  a  period  not  exceeding  three  months  between 
May  1st  and  August  1st". 

(The  following  is  a  further  amendment  to  rule  33  to  follow  the 
amendment  made  this  day  to  take  effect  as  of  this  date,  but 
provided  that  the  amendment  herein  made  shall  not  take  effect 
untilOct<rt)er  1,1899): 

"  But  no  temporary  appointment  shall  be  made  to  any  of  the 
above  mentioned  clerkships  unless  within  four  months  prior  to 
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such  appointment  a  special  competitive  examination  for  tem- 
porary clerkfihips  has  been  held. 

^  Upon  the  termination  of  the  employment  of  any  person  em- 
ployed as  the  pesult  of  an  examination  pursuant  to  the  provi- 
siong  of  this  rale  in  any  of  the  departments  named,  the  name  of 
said  person  shall  be  restored  to  the  eligible  list  in  the  order  of 
his  original  standing  for  future  certification  for  temporary  em- 
ployment as  clerk,  but  no  othei*  right  is  conferred  by  this  rule 
opon  such  person''. 

The  following  amendments  to  the  New  York  city  classification 
were  approved: 

Resolved,  That  appendix  I,  fourth  paragraph  of  the  classifica- 
tion, be  amended  to  read  as  follows: 

"  Schedule  C  comprises  the  uniformed  forces  of  the  police  and 
fire  departments,  except  the  position  of  matron  in  the  police  de- 
partment". 

Resolved,  That  the  classification   be  amended   by   including 
therein  the  following: 
''  Change  of  grade  commission: 
Schedule  B: 

Clerks. 
Schedule  F: 
Stenographer  and  typewriter  ". 
**  Examining  board  of  plumbers: 
Schedule  B: 

Clerks. 
Schedule  F: 
Stenographer  and  typewriter  *\ 
Resolved,  That  the  classification  be  amended  by  striking  there- 
from wherever  they  occur,  the  words:  "(as  graded  in  rule  37)" 
and  "  (as  graded  in  appendix  I) ". 

Resolved,  That  schedule  E  of  the  classification  of  positions  in 
the  department  of  public  charities  be  amended  by  striking  there- 
from the  words  "matron,  head  nurse,  assistant  supervising 
nurse". 

18 
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Resolved  further,  That  Bchedale  F  of  the  clasaiflcatioxi  of  the 
department  of  public  charities  be  amended  by  inclnding  thereio 
'^  matron,  supervising  nnrse,  assistant  supervising  nunse,  head 
nurse,  nurse,  examiner  of  dependent  children". 

Resolved  further,  That  schedule  A,  part  I  of  the  clasafication 
of  the  department  of  public  charities  be  amended  by  including 
therein:  '^21  waitresses,  whose  annual  compensation*  does  not 
exceed  |20  per  month;  14  laundresses,  whose  compensation  does 
not  exceed  |20  per  month;  4  cooks  (female),  whose  c<Hnpensation 
does  not  exceed  f20  per  month;  800  employees,  whose  compensa- 
tion does  not  exceed  f  150  i>er  annum". 

Resolved,  That  schedule  F  of  the  classification  of  the  depart- 
ment of  correction  be  amended  by  striking  therefrom  the  posi- 
tion of  gardener. 

Resolved,  That  schedule  E  of  said  department  be  amended  by 
striking  therefrom  "  matron,  nurse  ". 

Resolved,  That  schedule  F  of  said  department  be  amended  by 
including  therein  "  matron,  nurse  ". 

Resolved  further,  That  schedule  A,  part  I,  of  the  classiflcatioii 
of  the  department  of  correction  be  amended  by  including  therein: 
^'35  employees,  whose  compensation  does  not  exceed  fl50  per 
annum;  5  employees  (domestics),  whose  compensation  does  not 
exceed  |20  per  month  ". 

Resolved,  That  schedule  F  of  the  classification  of  positiofis  in 
the  College  of  the  City  of  New  York  be  amended  by  striking 
therefrom  "engineer"  and  substituting  therefor  "janitor- 
engineer  ". 

Resolved,  That  schedule  F  of  the  classification  of  positions  in 
the  Normal  College  be  amended  by  striking  therefrom  "engineer" 
and  substituting  therefor  "  janitor-engineer  ". 

Resolved,  That  schedule  F  of  the  classification  of  the  depart- 
ment of  docks  and  ferries  be  amended  by  striking  therefrom  the 
word  "driver". 

Resolved,  That  the  word  "  driver  "  be  ertricken  from  the  coia> 
petitive  schedule  and  placed  in  schedule  O. 

Resolved,  That  schedule  B  of  the  classification  of  positions  in 
the  ofBce  of  the  commissioner  of  jurors  be  amended  by  striking 
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therefrom  "  1  depnty  commissioner  '*;  also  by  striking  therefrom 
before  the  words  "  chief  clerk  "  the  figure  "  1 ". 

Besolved,  That  schedule  F  of  the  claBsiflcation  of  positions  in 
the  office  of  the  commissicmer  of  jurors  be  amended  by  including 
therein  "  deputy  commissioner  ". 

Resolyed,  That  schedule  F  of  the  classification  of  positions  in 
the  fire  department  be  amended  by  including  therein  "  purchasing 
agent ". 

Resolved,  That  schedule  F  of  the  classification  of  positions  in 
the  department  of  parks  be  amended  by  striking  therefrom 
'*  director  of  supplies  and  repairs  "  and  by  substituting  therefor 
'^director  of  menagerie'';  further,  by  including  in  said  schedule 
P  "  keeper  of  menagerie  ^\ 

Resolved,  That  schedule  A,  part  I,  of  the  classification  of  posi- 
tions in  the  department  of  bridges  be  amended  by  striking  out 
the  words  "  1  chief  engineer  "  and  substituting  thwefor  "  2  chief 
engineers  ". 

Resolved,  That  schedule  A,  part  I,  of  the  classification  of  the 
finance  department  be  amended  as  follows:  '^  6  chief  clerks''  to 
read  "1  chief  clerk";  "1  deputy  city  paymaster"  to  read  "1 
deputy  city  paymaster  in  each  borough";  "1  assistant  superin- 
tendent of  markets "  to  read  "  2  assistant  superintendents  of 
markets";  "1  contract  clerk"  to  read  "3  contract  clerks";  "6 
warrant  clerks  "  to  be  stricken  out;  "  1  bank  messenger  "  to  read 
"  10  bank  messengers  ";  '^  4  deputy  collectors  of  assessments  and 
arrears"  to  read  '^  1  deputy  collector  of  assessments  and  arrears 
in  each  borough";  "5  deputy  receivers  of  taxes"  to  read  "2 
deputy  receivers  of  taxes  in  each  borough  ";  "  6  cashiers  "  to  read 
"14  cashiers";  "10  examiners  of  accounts  of  institutions"  to 
read  "7  examiners  of  accounts  of  institutions";  "1  stock  and 
bond  clerk"  to  read  " eight  stock  and  bond  clerks ";  "4  warrant 
clerks  "  in  the  office  of  the  chamberlain;  "  2  bank  messengers  "  in 
the  office  of  the  chamberlain;  and 

Resolved,  That  there  be  added  to  schedule  A  of  said  classifica- 
tion, part  I,  the  following:  "3  special  inspectors";  "4  coupon 
filers";  "8  expert  accountants,  appointed  under  c\ia>v\.eT  ^^^  ^\ 
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the  laws  of  1897";  "20  asawtants  to  expert  accountant,  ap- 
pointed iinder  chapter  669  of  the  lawa  of  1897  ";  and 

Resolved,  That  schedule  B  of  the  said  classification  of  the 
finance  depad*tment  be  amended  aa  follows:  "general  book- 
keeper "  to  read  "  chief  bookkeeper  ";  and  that  there  be  added  to 
said  classification,  schedule  B,  "chief  clerk  in  each  borough"; 
warrant  clerk  ";  "  assistant  accountant ". 

Resolved,  That  schedule  A  of  the  classification  of  positions  in 
the  law  department  be  amended  by  including  therein  "  confiden- 
tial attendant". 

Resolved,  That  schedule  G  be  amended  by  striking  out  the 
words  "  horse  and  cart "  and  "  team  and  wagon  ". 

Resolved,  That  the  position  of  "  inspector  of  incumbrances  " 
in  the  department  of  highways  be  classified  in  schedule  F,  and 
the  position  of  "  timekeeper  "  be  classified  in  schedule  B. 

Resolved,  That  the  classification  of  the  department  of  build- 
ings, lighting  and  supplies,  be  amended  by  changing  the  words 
"  chief  engineer  "  to  the  words  "  chief  eogineman  ". 

Resolved,  That  the  classification  of  positions  under  the  court 
of  general  sessions  be  amended  by  striking  out  in  schedule  A  the 
words  "  one  clerk  to  each  judge  "  and  inserting  the  words  "  one 
attendant  to  each  judge  ". 

Resolved,  That  the  position  of  inspector  of  lighting,  cleaning 
and  repairs  of  markets  in  the  department  of  building,  lighting 
and  supplies  be  included  in  part  I,  schedule  D. 

Resolved,  That  the  classification  of  positions  under  the  munic- 
ipal civil  service  commission  be  amended  by  adding  thereto  in 
schedule  A,  part  I,  "  10  expert  examiners  ". 

Resolved'^  That  there  be  added  to  schedule  A,  part  1,  department 
of  water  supply,  "  one  assistant  superintendent  of  conduits  and 
reservoirs,  borough  of  Brooklyn  ". 

Resolved,  That  in  rule  37,  under  the  head  of  uniformed  force  of 
the  fire  department,  the  second  and  third  grade  positions  be  trans- 
posed; schedule  C  of  the  fire  department  classification  be  amended 
by  transposing  the  second  and  third  grad^  so  as  to  read:  "  second 
grade — engineer  of  steamer  ";  "  third  grade — assistant  foreman  ". 
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Resolved,  That  the  classification  of  positions  in  the  municipal 
court,  schedule  A,  be  amended  by  striking  out  "  one  clerk  for  eech 
justice  ",  and  that  the  words  "  one  deputy  clerk  for  each  district " 
be  changed  so  as  to  read  "  one  assistant  clerk  for  each  district ", 
etc. 

Resolved^  That  the  classification  of  positions  in  the  bureau  of 
street  openings  be  amended  by  adding  to  schedule  F  "grapho- 
phone  operator". 

(September  14,  1899.) 

Resolved,  That  the  State  Civil  Service  Commission  hereby  ap- 
proves of  the  following  resolution  of  the  municipal  civil  service 
commission  of  the  city  of  New  York  of  October  16, 1899; 

'*  Resolved,  That  a  new  examination  for  assistant  accountant 
be  held  on  the  earliest  date  possible,  and  that  the  State  Civil  Ser- 
vice Board  be  requested,  in  view  of  the  circumstances  connected 
with  the  last  examination  for  that  position,  held  on  the  23d  day 
of  September,  1899,  to  suspend  in  this  particular  case  the  last 
clause  of  rule  XIII,  providing  that  *  no  person  who  has  entered 
any  examination  for  a  position  in  the  classified  service  and  who 
has  failed  therein  shall  be  admitted  within  nine  months  from  the 
date  thereof  to  a  new  examination  for  the  same  or  a  similar 
position '  ■  \ 

Provided,  however,  that  no  new  examination  shall  be  granted 
to  the  persons  who  failed  in  the  recent  examination  for  assistant 
accountant,  nor  shall  persons  passing  it  be  placed  upon  the  eligi- 
ble list  until  those  who  successfully  passed  the  recent  ,examina- 
tion  have  been  appointed,  and  provided  also  that  a  notice  of  the 
new  examination  shall  be  given  in  the  manner  prescribed  by  law 
and  the  rules  to  each  competitor  who  failed  in  the  recent  exami- 
nation. 

The  following  resolution,  adopted  by  the  municipal  civil  service 
commission  of  the  city  of  New  York  under  date  of  October  19, 
1899,  was  approved: 

"  Resolved,  That  the  request  of  the  department  of  health  for  the 
suspension  of  the  rules  requiring  competition  in  the  case  of 
Thomas  E.  Dempsey  and  John  B.  S.  White,  nominated  by  said 
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department  for  non-competitive  examination  for  the  position  of 
bookkeeper  and  accountant,  be  granted,  subject  to  the  approval 
of  the  State  Civil  Service  Commis»ion  ". 

(October  20,  1899.) 

Resolved,  That  t^e  classification  of  positions  in  the  public  libra- 
ry of  Brooklyn,  as  reported  by  Mr.  Lee  Phillips,  the  secretary  of 
the  municipal  -civil  service  commission,  be  adopted  and  form  a 
part  of  the  classification  of  the  municipal  civil  service  of  the  city 
of  New  York,  as  follows: 

Schedule  A,  part  I:  One  librarian,  one  assistant  librarian. 
Schedule  B:  Chief  clerk,  bookkeeper,  clerk.  Schedule  P:  libra- 
rian in  charge  of  branch  library;  assistant  librarian,  branch 
library;  junior  assistant  librarian,  branch  library;  stenographer 
and  typewriter,  janitor,  janitor-engineer.  Schedule  Q:  Laborers 
(appendix  I). 

(November  17, 1899.) 

Resolved,  That  to  schedule  A  of  the  park  department  of  the  city 
of  New  York  there  be  added  "  one  superintendent  of  parks  for  the 
boroughs  of  Brooklyn  and  Queens  ". 

Resolved,  That  the  secretary  be  directed  to  write  to  the  muni- 
cipal civil  service  commission  of  the  city  of  New  York  that  the 
State  Commission  requests  that  the  classification  be  so  amended 
as  to  specify  for  what  borough  the  other  three  superintendents  of 
parks  were  appointed^ 

(November  17, 1899. ) 

Boohester 

"  Resolved,  That  in  section  2,  regulation  XXXIII,  the  w^ords 
^  twenty-one  '  be  substituted  for  the  words  '  twenty-three ';  that  in 
section  3,  regulation  XXXIV,  the  words  '  five  feet  five  and  a  half 
inches'  be  substituted  for  'five  feet  six  inches';  and  that  the 
weight  and  chest  measure  be  amended  accordingly;  that  to  regu- 
lation VI  there  be  added,  after  the  words  '  regulation  XXXI  % 
*  XXXIII    and  XXXIV '. 

(January  17, 1899.) 
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Rule  39 
For  the  purpose  of  certification  of  payrolls,  estimates  and  ac- 
coants  as  required  by  section  nineteen  of  the  civil  service  law, 
appointing  ofBcers  and  heads  of  departments  of  the  city  of  Roches- 
ter shall  furnish  the  commission  with  payrolls,  estimates,  ac- 
counts and  certificates  in  form  and  manner  as  follows: 

1  Heads  of  departments,  boards  and  ofBces  whose  employees 
are  paid  individually  direct  from  the  treasury  of  the  city,  shall 
furnish  the  commission,  at  least  five  days  before  payment  is 
to  be  made,  a  payroll  in  duplicate  showing  the  name  of  each  per- 
son to  be  paid,  the  title  of  the  position  held  or  kind  of  service  per- 
formed by  each  person,  the  rate  and  amount  of  compensation  to 
which  he  is  entitled,  and  the  period  for  which  he  is  to  be  paid, 
and. shall  certify  that  the  persons  named  therein  are  employed 
solely  in  the  proper  duties  of  the  positiouA  and  employments  in- 
dicated. After  examination,  correction,  if  necessary,  and  certifi- 
cation by  the  commission  as  hereinafter  prescribed,  such  payrolls 
shall  be  transmitted  by  it  to  the  persons,  boards  or  oflBcers  from 
whom  the  same  were  received  for  payment  as  required  by  law, 
and  one  of  said  duplicates  shall  accompany  the  warrant  on  the 
treasurer  or  other  disbursing  officer. 

2  For  payments  for  irregular  or  occasional  services,  and  for 
advances  of  salary  to  regular  employees,  the  head  of  such  a  de- 
partment, board  or  office  shall  transmit  to  the  commission  the 
original  account  or  a  special  payroll  or  a  request  for  advance  pay- 
ment, in  duplicate,  bearing  his  written  approval,  which  approval 
shall  be  deemed  to  be  a  certificate  of  the  facts  required  by  the 
preceding  section  to  be  certified  on  the  regular  payrolls.  Upon 
^'lamination  and  certification  by  the  commission,  such  account, 
payroll,  or  request  shall  be  forwarded  to  the  person,  board  or 
offlre  from  whom  the  same  was  received,  and  one  of  said  dupli- 
cates shall  accompany  the  warrant  on  the  treasurer,  or  other  dis- 
horsing  officer. 

^  Heads  of  departments,  boards  or  offices  whose  employees  are 
paid  directly  by  the  department  from  funds  drawn  from  the  treas- 
on for  that  purpose,  shall  at  least  two  days  before  making  such 
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draft  apon  the  treasury,  furnish  the  commission  a  payroll  in  dupli- 
cate certifying  the  facts  required  by  section  number  one  of  this 
rule.  After  examination,  correction,  if  necessary,  and  certifica- 
tion by  the  commisraon  as  hereinafter  prescribed  such  payroll  ^all 
be  transmitted  by  it  to  the  person,  board  or  officers  from  whom 
the  same  was  received^  and  one  of  said  duplicates,  so  certified, 
shall  accompany  the  ord<er  or  warrant  upon  the  treasurer. 

4  The  secretary  of  the  commission  shall  compare  such  payroll, 
estimate  or  account  for  services  with  the  official  roster  and  if 
directed  by  the  commission  shall  attach  thereto  or  place  thereon 
a  certificate  in  form  substantially  as  follows: 

I  hereby  certify  that  the  person  (or  persons)  named  in  this 
(payroll,  estimate  or  account)  as  employees  of  the  city  of 
Bochester,  containing names  have  been  appointed  or  pro- 
moted to  or  employed  in  the  positions  or  places  indicated  in  pur- 
suance of  the  civil  service  law  and  the  rules  made  in  pursuance 
thereof,  as  shown  by  the  official  roster  of  the  municipal  service, 
except  (here  insert  names  in  regard  to  which  the  payroll,  estimate,, 
or  account  disagrees  with  the  official  roster). 


Secretary  of  the  civil  service  commission,  city  of  Rochester. 

The  commission  may  designate  a  member  or  employees  who 
may  make  certificates  in  the  absence  of  the  secretary. 

5  Upon  satisfactory  evidence  that,  with  intent  to  evade  the 
provisions  of  law  and  of  these  rules,  any  person  appointed  to  or 
employed  in  any  position  in  the  classified  service  has  been  as- 
signed to  perform  duties  other  than  those  for  which  he  was 
examined  and  certified^  or  under  any  title  not  appropriate  to  the 
duties  to  be  performed,  the  commission  may  refuse  certification 
of  such  person  for  payment  of  compensation  and  remove  his  name 
from  the  official  roster. 

(June  13,  1899.) 

Resolved,  That  the  secretary  communicate  with  the  secretary 
of  the  municipal  civil  service  commission  of  the  city  of  Bochester 
and  say  that  the  State  Civil  Service  Commission  insists  upon  the 


Statb  Civil  Sbbvige  Commission  281 

loIlowiDg  changes  and  amendments  to  the  rnles  submitted  bj  the 
Bochester  commission  for  approval,  before  the  State  Commission 
will  approve  the  same: 

"  Section  2  of  Albany  rale  XXIX  as  printed,  which  has  been 
omitted'  from  the  Rochester  rules  as  submitted,  should  be  in- 
serted, as  it  covers  a  provision  of  the  law:  also  printed  section  8 
of  Albany  rule  XXIX,  which  has  been  omitted,  should  be  in- 
cluded. 

"  In  rule  XXXVIII,  section  1,  tenth  line,  after  the  word  *  in- 
dicated', the  following  words  should  be  inserted:  'and  that  per- 
sons described  as  or  proposed  to  be  paid  as  laborers  are  em- 
ployed at  ordinary  unskilled  labor  only  \ 

^  The  following  named  positions  must  be  included  in  the  com- 
petitive class: 

^  Registrar  of  water  works  department. 

"  One  assistant  registrar  of  water  works  department. 

"  Assistant  overseer  of  the  poor. 

"  Street  superintendent. 

"  Chief  inspector  of  public  improvements. 

*^ Assistant  chief  of  police". 

The  secretary  was  further  instructed  to  say  that  in  case  the 
municipal  civil  service  commission  of  the  city  of  Rochester  does 
not  make  the  suggested  changes  within  ten  days  from  the  receipt 
of  this  resolution,  the  State  Commission  will  feel  obliged,  under 
the  provisions  of  section  10  of  the  civil  service  law,  to  entirely  dis- 
approve the  Rochester  rules  as  submitted  and  prescribe  new  rules 
for  said  city. 

(October  20,  1899.) 

Syracuse 

Resolved,  That  regulation  XV  of  the  civil  service  regulations 
for  the  city  of  Syracuse,  approved  by  the  New  York  Civil  Service 
Commission  October  11, 1898,  be  amended  so  as  to  read  as  follows: 

''All  eligible  lists,  prepared  after  examinations  for  merit  and 
fitness,  existing  prior  to  July  1,  1898,  for  appointment  or  promo- 
tion in  the  civil  service  of  the  city  of  Syracuse,  shall  be  continued 
In  full  force  and  effect,  except  as  otherwise  provided  m  t^^xA^- 
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tion  XIII,  and  may  be  certified  to  the  i>erson  or  i>erBon8  holding^ 
the  power  of  appointment  or  promotion;  but  the  names  of  ail 
persons  appearing  upon  any  eligible  list  which  have  been  placed 
there  since  July  1, 1898,  whose  ratings  for  merit  and  fitness  have 
been  determined  by  multiplying  their  respective  ratings  for  merit 
by  two,  and  the  result  of  which  has  been  given  as  their  respective 
ratings  for  merit  and  fitness,  shall  be  stricken  from  such  list,  and 
all  such  persons  shall  be  given  a  new  examination,  using  the  same 
application  papers  as  were  used  when  their  first  rating  for  merit 
only  was  determined,  and  their  respective  ratings  for  merit  and 
fitness  shall  be  determined  as  provided  in  regulation  VIII,  and  if 
found  to  be  eligible,  their  names  shall  be  placed  upon  the  eligible 
list  with  their  respective  rating  for  merit  and  fitness  so  deter- 
mined in  each  of  the  respective  grades  for  which  they  are  candi- 
dates for  appointment  as  provided  in  regulation  XIII. 

Notice  in  writing  shall  be  given  within  ten  days  after  the  adop- 
tion and  approval  of  these  regulations  by  the  board  of  civil  ser- 
vice commissioners,  as  provided  in  regulation  VII,  to  all  such  per- 
sons whose  names  have  been  stricken  from  any  such  list  as  herein 
provided,  which  notice  shall  specify  the  time  and  place  when  and 
where  such  persons  can  take  such  examination  as  herein  pro- 
vided; and  until  such  examination  shall  have  been  held  or  an 
opportunity  given  to  take  the  same  as  herein  provided,  and  the 
results  thereof  determined,  and  the  names  of  all  persons  found 
eligible  by  such  examination  have  been  placed  upon  the  eligible 
list  provided  for  in  regulation  XIII,  no  certificate  shall  be  made 
from  such  list  to  the  person  or  persons  holding  the  power  of  ap- 
pointment or  promotion  relating  to  any  grade  wherein  the  rating 
of  any  person  now  appearing  thereon  has  been  determined  by 
multipying  their  respective  ratings  for  merit  by  two  ".  And  be 
it  further 

Kesolved,  That  the  mayor  of  said  city  and  the  New  York  Civil 

Ser\'ice  Commission  be^  and  they  are  hereby  respectfully  requested 

to  approve  of  said  amendment. 

Approved. 

JAMES  K.  McGUIRE 

Mayor 


State  Civil  Sbrvicb  CJommission  283 

Resolved,  That  the  amendment  submitted  by  the  Syracuse  civil 
Berrice  commission  to  regulation  XV  of  the  Syracuse  regulation 
be  approved  with  the  following  additional  amendment: 

'^  This  amendment  or  rescision  shall  be  without  force  or  effect 
as  to  persons  who  have  instituted  mandamus  proceedings  against 
said  board  previous  to  the  approval  of  the  said  amendment  by  the 
New  York  Civil  Service  Commission." 

(March  21, 1899.) 

Second  class  cities 

Add  to  rule  XXVIII  "  Transfers  "  the  following  paragraph: 
To  meet  the  emergencies  arising  from  the  operation  of  the  uni- 
form charter  for  cities  of  the  second  class  in  establishing  the  city 
government  thereunder  on  January  1,  1900,  any  person  holding  a 

position  in  the  civil  service  of  the  city  of .on  Decem- 

'  ber  31,  1899,  may  be  appointed  or  transferred  to  or  assigned  to 
perform  the  duties  of  any  position  in  the  civil  service  of  said 
dty  as  it  shall  be  established  under  said  uniform  charter,  pro- 
vided he  shall  have  previously  passed  an  open  competitive  exam- 
ination equivalent  to  that  required  for  such  position,  or  shall 
have  served  with  fidelity  for  at  least  three  years  in  a 
similar  position  under  the  previously  existing  city  government, 
and  provided  further  that  such  appointment,  transfer  or  assign- 
ment be  made  within  two  months  after  January  1, 1900. 

(December  11,  1899.) 


PSOPOSED  AMENDMENTS  TO  CITY  CIVIL  SERVICE  EITLES 
DISAPPROVED 

Buffalo 

Resolved,  That  the  resolution  of  the  municipal  civil  service 
commission  of  the  city  of  Buffalo  transferring  the  position  of 
meter  clerk  in  the  bureau  of  water  from  schedule  B  to  schedule 
A  be  disapproved. 
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Resolved,  That  the  resolution  of  the  municipal  civil  service 
commission  of  the  city  of  Buffalo  transferring  the  position  of 
assistant  clerk  and  messenger  in  the  police  department  from 
schedule  B  to  sechedule  A  be  disapproved. 

(Adopted  December  12,  1899.) 

New  York  city 

Resolved,  That  in  rule  37,  under  the  head  uniformed  force  of 
the  police  department,  the  words  "  or  detective  sergeant "  be 
stricken  out  in  the  third  grade. 

(Adopted  September  14,  1899.) 

Resolved,  That  the  Commission  reconsiders  its  action  taken  at 
the  last  meeting  approving  the  resolution  of  the  municipal  ciTil 
service  commission  of  the  city  of  New  York  in  exempting  from 
competitive  examination  the  positions  of  bookkeeper  in  the  de- 
partment of  health  filled  by  Thomas  E.  Dempsey  and  John  R.  S. 
White. 

Resolved,  That  the  State  Commission  disapproves  the  resolu- 
tion adopted  by  the  municipal  commission  of  the  city  of  New 
York  in  exempting  from  competitive  examination  the  positions  of 
bookkeeper  in  the  health  department  filled  by  Thomas  E.  Demp- 
sey and  John  R.  S.  White,  for  the  reason  that  it  is  the  opinion 
of  the  Commission  it  has  not  been  shown  that  said  persons  are 
persons  of  high  and  recognized  attainments,  and  that  no  peculiar 
and  exceptional  qualifications  of  a  scientific,  professional  or  edu- 
cational character  are  required. 

(Adopted  November  16,  1899.) 

Syracuse 

A  communication  from  Hon.  James  K.  McGuire,  mayor  of  the 
city  of  Syracuse,  was  read,  protesting  against  the  classification 
of  clerk  to  the  chief  of  police  of  the  city  of  Syracuse  in  the 
competitive  schedule.  On  motion  the  following  resolution  was 
adopted: 
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Resolved,  That  the  secretary  be  instructed  to  correspond  with 
the  municipal  service  commiesion  of  the  city  of  Syracuse  and 
notify  it  that  the  State  Commission,  having  found  it  practicable 
in  other  cities  to  fill  the  position  of  clerk  to  the  chief  of  police  by 
competitive  examination,  cannot  legally  make  an  exception  for 
the  city  of  Syracuse,  and  that  if  the  municipal  commission  of  the 
city  of  Syracuse  cannot  «o  classify  the  service  with  the  approval 
of  the  mayor,  the  State  Commission  will  feel  obliged  to  prescribe 
rules  with  such  classification,  pursuant  to  section  10  of  the  civil 
B«rvice  law. 

(Adopted  September  15, 1899.) 
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BEPOKTS  OF  UTJNICIPAL  CIVIL  SEEVICE  COMMISSIONS 

The  following  communication  was  addressed  by  the  Commis- 
sion to  the  municipal  civil  service  commission  of  each  city  in  the 
state  on  January  6,  1900: 

*Tour  attention  is  respectfully  directed  to  the  following  part 
of  section  10  of  chapter  370  of  the  laws  of  1899,  requiring  munic- 
ipal civil  service  commissions  to  make  an  annual  report  to  the 
State  Civil  Service  Commission  on  or  before  the  loth  day  of 
January: 

"*It  shall  be  the  duty  of  such  persons  to  make  reports  from 
time  to  time  to  the  State  Commission,  whenever  said  Commission 
may  request,  of  the  manner  in  which  this  law,  and  the  rules  and 
regulations  thereunder,  have  been  and  are  administered,  and  the 
results  of  their  administration  in  such  city,  and  of  such  other 
matters  as  said  Commission  may  require  and  annually  on  or  be- 
fore the  15th  day  of  January,  to  make  such  a  report  to  said  Com- 
mission; and  it  shall  be  the  duty  of  said  State  Commission  in  its 
annual  report  to  set  out  either  these  reports,  or  a  sufficient  ab- 
stract or  summary  thereof,  to  give  full  and  clear  information  as 
to  their  contents.  A  copy  of  the  roster  of  the  classified  civil  ser- 
vice of  such  city  shall  be  transmitted  to  the  State  Commission 
with  the  annual  report  aforesaid,  and  shall  be  filed  in  the  office 
of  said  Commission  as  a  public  record' ". 

Albany 

Albany,  N.  Y.,  December  27, 1899 
To  the  Honorable  the  Neto  York  Civil  Service  Commission 

Gentlemen :  Pursuant  to  the  provisions  of  chapter  370  of  the 
laws  of  1899,  the  undersigned,  constituting  the  municipal  civil 
service  commission  of  the  city  of  Albany,  submit  this  their  first 
annual  report: 

Section  10  of  the  act  above  referred  to  makes  it  the  duty  of  every 
mnnicipal  commission  to  transmit  to  your  honorable  body  an 
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annual  report,  before  the  loth  of  January,  "  of  the  manner  in 
which  this  law,  and  the  rules  and  regulations  thereunder,  have 
been  and  are  administered,  and  the  results  of  their  administra- 
tion in  such  city  ",  and  also  requires  that  "  a  copy  of  the  roster  of 
the  classified  civil  service  of  such  city  shall  be  transmitted  to  the 
State  Commission  with  the  annual  report  aforesaid  ". 

In  accordance  with  the  above,  we  would  respectfully  report  that 
the  civil  service  law  is  being  enforced  in  all  its  details  in  the  city 
of  Albany.  All  record  books,  etc.,  are  kept  as  required  by  said 
law.  The  commission  has  endeavored  to  make  the  examinations 
more  practical  than  some  of  them  have  been  in  the  past,  and  be- 
lieves to  some  extent  it  has  succeeded.  The  police,  fire  and  water 
departments  are  now  graded,  and  vacancies  in  the  higher  grades 
filled  by  promotion  examinations.  On  these  examinations  the 
record  of  each  applicant  in  his  department  is  closely  scrutinized 
and  given  careful  consideration  in  arriving  at  his  percentage. 

The  commission  has  given  to  the  veterans  of  the  late  civil  war 
the  preference  they  are  entitled  to  under  the  law.  In  this  behalf, 
the  following  letter  speaks  for  itself: 

Headquarters  Lew  Benedict  Post  No.  5 
Department  of  New  York,  G.  A.  R. 
Grand  Army  Hall,  No.  31  Green  Street 
Albany,  N.  Y.,  April  1,  1899 

To  the  Honorable  the  Board  of  Civil  Service 

Gentlemen:  By  direction  of  this  post,  I  am  directed  to  return 
to  you  and  your  efficient  clerk,  Mr.  Brice,  our  sincere  thanks  for 
the  kindness  and  fairness  shown  our  members  when  an  oppor- 
tunity offered,  believing  that  it  is  no  fault  of  your  board  or  your 
clerk  that  our  comrades  are  out  of  employment. 

Respectfully 
(Signed)  ANDREW  SHAW 

Official  Commander 

(Signed)  P.  HAGADORN 

Adjutant 
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This  commission  entertains  a  just  feeling  of  pride  in  the  fact 
that  your  honorable  Board,  for  the  second  time  within  the  past 
two  years,  saw  fit  last  June  to  adopt  the  rules  of  the  city  of 
Albany  as  a  model  or  guide  for  other  cities  which  had  not  yet 
framed  their  rules,  and  this  commission  was  glad  to  furnish  your 
Board  with  the  copies  necessary  for  distribution. 

Probably  owing  to  this  distribution  of  our  rules,  we  have  been 
in  receipt  of  numerous  requests  for  information  of  various  kinds 
from  the  commissions  of  other  cities,  which  we  have  furnished 
whenever  possible. 

We  believe  that  the  administration  of  civil  service  affairs  in 
the  cities  of  the  state  would  be  vastly  improved  if  the  State  Com- 
mission had  a  department  or  oflBcer  to  inspect  and  advise  the 
rarious  municipal  commissions.  We  do  not  deem  it  necessary 
to  advance  reasons  to  pi^ve  why  such  a  department  or  officer 
would  be  valuable. 

We  herewith  present  a  few  statistics,  which  indicate  to  some 
extent  the  work  which  has  been  performed  during  the  past  year. 

Number  of  meetings  held  by  commission,  30. 


Nmnber  of  applications  filed 

Naoiber  of  applioao ts  exami  oed 

Komber  of  applicants  passed 

Komber  of  applicants  certified  and  appointed 


Competi- 
tiye 

Cl«88 


191 
133 
130 


Noii>oom< 

pet  it  ire 

elMt 


Labor 


650 


In  addition  to  the  above,  over  fifteen  hundred  names  in  the 
labor  class  were  certified  to  the  various  city  departments  under 
requisition. 

A  copy  of  the  roster  of  the  classified  service  of  the  city  of 
Albany  as  at  present  is  annexed  hereto. 
Bespectfully  submitted. 

(Signed)  JOHN  WALLACE 

JAS.  H.  LEAKE 
CHAS.  B.  TILLINGHAST 

Commissioners 
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Amsterdam 
To  the  State  Civil  Service  Commission 

Grentlemen :  Pursuant  to  the  provisions  of  chapter  370  of  the 
laws  of  1899,  the  municipal  civil  service  commission  of  the  city 
of  Amsterdam  revised  the  rules  and  regulations  for  admission  to 
the  civil  service  of  the  city,  in  conformity  to  law  and  the  needs  of 
the  city.  The  rules  and  regulations  as  revised  were  approved  by 
the  mayor,  and  then  by  the  assistant  secretary  of  the  State  Civil 
Service  Commission,  August  12,  1899.  Included  in  the  several 
classes  enumerated  in  said  rules  and  regulations  are  all  the  em- 
ployees of  the  city  and  given  in  detail  in  the  roster  which  accom- 
panies this  report. 

Under  the  revised  rules  and  regulations  three  examinations 
have  been  held;  one  on  October  13,  1899,  for  janitor  of  school 
building;  and  two  examinations  of  applicants  for  patrolmen  on 
the  police  force,  October  6  and  November  17,  1899.  Twelve  of 
the  applicants  for  the  examination  passed  successfully.  Prom 
this  number  two  were  appointed  patrolmen  and  are  now  serving 
their  probationary  terms.  These  appointees  give  general  satis- 
faction not  only  to  the  appointing  power  but  the  public,  and 
their  appointment  will  undoubtedly  be  made  permanent. 

We  believe  that  the  rules  and  regulations  as  they  now  stand 
are  excellent,  and  if  faithfully  carried  out  will  result  in  giving 
this  municipality  an  eflttcient  and  creditable  service  in  all  depart- 
ments. 

The  rule  requiring  the  certification  of  payrolls  by  the  munic- 
ipal civil  service  commission  is  working  smoothly  and  satisfac- 
torily. The  commissioners  designated  and  empowered  their  sec- 
retary to  perform  this  duty.  , 

The  rules  and  regulations  having  been  revised  and  approved 
late  in  the  past  year,  their  full  scope  and  effect  have  not  yet  been 
apparent,  and  it  will  require  the  experience  of  the  present  year 
to  secure  this  result. 

(Signed)  GEORGE  B.  WHITE 

JOHN  F.  DWYER 
ROBT.  N.  CLARK 

Thos.  J.  Hazlbtt  Commissioners 

Secretary 

January  13,  1900 
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Auburn 
State  CivU  Service  Commission,  Albany,  N.  T, 

Gentlemen:  In  accordance  with  the  provisions  of  section  10 
of  the  civil  service  law  of  the  state  of  New  York,  the  municipal 
dvil  service  commission  of  the  city  of  Auburn  most  respectfully 
snbmit  the  following  report  of  its  proceedings  since  the  enact- 
ment of  said  law : 

First,  the  civil  service  commissioners  having  been  appointed 
prior  to  the  passage  of  the  act,  held  over  under  the  provisions 
thereof  as  the  municipal  civil  service  commission  of  the  city  of 
Auburn,  and  appointed  Ekiward  H.  Herrling  as  its  secretary. 
After  a  protracted  consideration  of  the  subject,  rules  and  regula- 
tions governing  the  civil  service  of  the  city  of  Anburn  were 
adopted  by  this  commission,  approved  by  the  mayor,  and  subse- 
quently by  your  honorable  body. 

On  the  31st  of  May,  1899,  this  commission  held  an  open  com- 
petitive examination  for  members  of  the  police  force,  which  re- 
sulted in  the  creation  of  an  eligible  list.    On  the  2d  day  of  June, 

1899,  we  certified  to  the  board  of  charities  and  police  the  name 
of  E^dward  W.  Hodgson,  who  stood  highest  on  the  eligible  list. 
On  the  3d  day  of  July,  1899,  he  was  appointed  on  probation  by 
said  commissioners,  and  on  the  2d  day  of  September  his  appoint- 
ment was  made  permanent. 

On  the  14th  day  of  December,  1899,  Sidney  J.  Westfall  resigned 
as  a  member  of  this  commission,  and  on  the  1st  day  of  January, 

1900,  the  mayor  appointed  Harry  K.  Kidney  to  fill  the  vacancy 
caused  thereby. 

The  workings  of  the  civil  service  commission  have,  in  the  main, 
been  free  from  friction  with  the  various  interests  and  depart- 
ments of  the  city  government.  However,  the  provisions  relating 
to  the  labor  class  seem  inapplicable  to  a  city  situated  as  we  are. 
For  instance,  in  the  water  department  we  have  a  large  number 
of  consumers.  The  special  statute  under  which  this  department 
was  organized  compels  the  city  to  lay  the  service  pipes  to  the  curb. 
Through  electrolysis  and  other  means  there  frequently  occur 
breaks  or  leaks  in  such  service  pipes.  They  have  about  a  dozen 
laborers  who  are  experienced  in  the  peculiar  work  of  opening  and 
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closing  the  streets,  as  is  necessary  in  repairing  the  service  pipes. 
They  are  common  laborers  who  respond  to  the  call  of  the  water 
department  in  emergencies,  although  not  steadily  employed  by 
them.  It  is  very  much  to  the  interest  of  the  department  to  con- 
tinue their  employment  when  needed;  but  it  would  seem  to  be 
impossible  under  the  provisions  of  the  statute.  The  same  is  true 
of  laborers  in  the  street  department.  Some  understand  how  to 
lay  a  crosswalk  in  a  first-class  manner,  and  are  given  that  work 
to  do  when  such  services  are  needed,  yet  they  are  common 
laborers. 

The  fact  is,  that  in  this  city  the  amount  of  work  to  be  done 
was  so  much  greater  than  the  number  of  available  men  to  do  it 
that  at  times  it  would  have  been  impossible  for  this  commission 
to  have  furnished  the  various  departments  with  sufficient  names 
of  laborers  to  carry  on  the  works  which  had  been  started.  In 
fact,  even  though  the  various  departments  had  free  access  to  all 
labor,  still  they  were  handicapped  by  the  shortage  of  available 
men,  and  under  such  circumstances  this  commission  is  of  the 
opinion  that  the  enforcement  of  the  statute  will  at  times  seriously 
interfere  with  an  economical  administration  of  the  affairs  of  the 
city  without  imparting  to  the  laboring  class  any  corresponding 
benefits. 

There  is  appended  hereto  a  copy  of  the  roster  of  the  city  em- 
ployees, including  the  laborers,  so  far  as  they  have  registered, 
the  registry  for  the  street  department  not  having  as  yet  been 
opened,  as  no  work  Will  be  done  therein  till  spring,  and  a  new  list 
must  be  provided  about  February  Ist. 

(Signed)  E.  H.  HEBRLING 

Secretary 

Auburn,  N.  Y.,  January  16,  1900 

Binghamton 

Bixghamton,  N.  Y.,  February  6,  1900 
Clarence  B.  Angle^  esq..  Secretary  of  the  State  Civil  Service  Com- 
mission 
Dear  Sir:    By  .direction  of  the  municipal  civil  service  commis- 
sion of  Binghamton,  I  have  to  report  that  there  have  been  thir- 
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teen  meetings  and  two  examinations  held  by  this  commission  dur- 
ing the  jear  1899. 

One  examination  was  held  on  February  9th,  at  which  there  were 
thirty  applicants  examined,  and  at  the  examination  on  September 
20th  fifty-one  applicants  participated;  making  a  total  of  eighty- 
nine  applicants  fot*  the  various  positions  in  the  classified  service 
dnring  the  yeai*. 

In  regard  to  the  observance  of  the  rules,  the  commission  knows 
of  no  violations  or  evasions.  Hoping  this  report  may  be  satisfac- 
tory, I  remain, 

Very  respectfully 
(Signed)  M.  PEMBROKE  CONGDON 

Secretary 
Bnffalo 

Pursuant  to  section  10,  chapter  370,  of  the  laws  of  1899,  the 
civil  service  commission  of  Buffalo  presents  herewith  its  annual 
report. 

Under  the  advice  of  the  corporation  counsel  and  for  the  pur- 
pose of  fully  complying  with  the  law.  Mayor  Diehl  reappointed 
as  commissioners  the  persons  appointed  as  sucli  on  the  17th  day 
of  May,  1899.  The  commission  met  and  organized  by  the  election 
of  Daniel  V.  Murphy,  esq.,  as  president  and  William  B.  Dickin- 
son as  secretary. 

The  following  are  the  civil  service  commissioners  of  Buffalo: 
Eugene  S.  Simpson  Ren  wick  R.  Ross,  M.  D. 

Pred  D.  Lewis,  M.  D.  Francis  E.  Fronczak,  M.  D. 

Chauncey  P.  Smith,  M.  D.  Martin  F.  Murphy 

James  Ma<!beth  Frank  H.  Zesch 

Marvin  M.  Marcus  Nicholas  Kiederpruem 

Daniel  V.  Murphy  George  B.  Burd 

Edward  G.  Becker  J.  F.  Witmer 

Nicholas  Kelly 

The  commission  immediately  began  the  preparation  of  new  rules 
and  schedules,  necessitated  by  said  law,  which  rules  and  schedules 
were  duly  adopted  by  the  commission  on  the  8th  day  of  July^  1899, 
and  approved  by  Mayor  Diehl  July  10,  1899,  and  by  your  honor- 
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able  Commission  July  11th,  1899,  and  went  into  effect  July  24tb, 
1899,  on  which  daj  they  were  filed  as  therein  provided  in  the 
office  of  the  city  clerk. 

These  rules  have  remained  un<;hanged  with  the  exception  of 
some  minor  amendments  relating  to  changes  in  the  schedules. 

After  the  preparation  and  adoption  of  the  new  rules,  one  of  the 
first  acts  of  the  new  commission  was  to  devote  all  its  available 
time,  which  covered  many  weeks,  to  a  careful  and  searching  in- 
vestigation of  the  various  civil  lists  of  the  many  departments  and 
bureaus  of  the  civil  service,  for  the  purpose  of  ascertaining  if  the 
appointments  and  employments  therein  were  made  in  accordance 
with  the  civil  service  laws  of  the  state  and  the  rules  and  regula- 
tions which  were  in  force  at  the  times  of  such  appointments  or 
employment.  You  will  observe  from  the  civil  lists  hereunto  at- 
tached that  this  was  no  inconsiderable  task,  particularly  in  view 
of  the  fact  that  the  commissioners  serve  without  compensation 
and  all  are  exceedingly  busy  men,  and  able  to  devote  only  a  com- 
paratively small  portion  of  their  time  to  this  work. 

The  result  of  this  investigation  showed  almost  without  excep- 
tion that  all  appointments  and  employment  in  the  civil  service 
were  made  according  to  law  and  pursuant  to  the  rules,  and  in  the 
cases  of  the  exceptions  it  was  evident  that  the  appointments  were 
made  through  misunderstanding  or  ignorance,  rather  than  with  an 
attempt  to  evade  the  law  and  rules.  In  every  instance  when  such 
irregular  appointment  was  found  the  head  of  the  bureau  or  ap- 
pointing power  immediately  acquiesced  in  the  decision  of  the 
commiss^ion  and  the  utmost  harmony  has  prevailed  between  the 
commission  and  heads  of  departments. 

During  the  month  of  July,  1899,  the  legality  of  our  eligible  list 
of  clerks  was  questioned  by  some  of  the  departments,  and  the 
opinion  of  the  corporation  counsel  was  requested.  He  held  that 
the  simple  multiplying  by  two  of  the  rating  obtained  upon  an  ex- 
amination for  merit,  under  the  so-called  Black  law  of  1897,  was  a 
violation  of  the  constitutional  provision  requiring  that  examina- 
tions shall  be  for  both  merit  and  fitness,  and  cited  the  case  of  the 
People  ex  rel.  Drake  vs.  Common  Council  of  the  City  of  Syracuse 
*  al.,  26  Miscellaneous  Reports,  522. 


State  Civil  Service  Commission  297 

The  examination  for  merit  was  held  under  chapter  428  of  the 
laws  oM897.  After  the  enactment  of  chapter  186  of  the  laws  of 
1898  new  rules  were  prepared  by  the  commission,  which  contain 
the  following  provision,  viz. : 

Rule  XXXIV 

*'  The  rules  for  admission  to  the  civil  service  of  the  city  of  Buf- 
falo, and  to  any  branch  thereof,  not  heretofore  prescribed  or  estab- 
lished, and  for  the  appointment  of  examiners  thereunder,  are 
hereby  annulled  and  withd»rawn.  provided,  however,  that  nothing 
hei-ein' contained  shall  affect  any  examinations  held,  or  any  grad- 
ing had  thereunder,  or  any  eligible  list  heretofore  formed,  or  any 
appointment  heretofore  duly  made  in  pursuance  of  such  regula- 
tions hereby  annulled;  and  every  eligible  list  duly  formed  under 
sneh  regulations  shall  in  all  respects  be  deemed  to  be  formed  under 
the  foregoing  rules,  and  to  be  an  eligible  list  for  the  class  specified 
in  annexed  schedules  most  nearly  resembling  same  except  that 
when  the  civil  service  commission  of  the  city  has  prepared  an  eligi- 
ble list  or  lists  for  merit  only  it  may  and  it  shall  be  its  duty  to  hold 
such  supplementary  examinations  of  the  applicants  on  said  lists  as 
in  its  opinion  may  be  necessary  to  make  said  eligible  list  complete 
under  the  provisions  of  chapter  186  of  the  laws  of  1898.  If  in  the 
opinion  of  the  commission  the  examinations  already  held  are  suf- 
ficient to  determine  the  relative  merit  and  fitness  of  applicants, 
it  may  so  declare  and  adopt  such  lists  without  further  examina- 
tion '\ 

Pursuant  to  said  rule  the  commission  adopted  a  resolution  de- 
claring the  examination  for  clerks  previously  held  sufficient  to 
cover  both  merit  and  fitness  and  the  eligible  list  was  adopted  with- 
out further  examination. 

While  the  commission  believed  that  it  had  complied  with  the 
requirements  of  the  constitution  and  with  the  laws,  it  decided  that 
in  view  of  the  fact  that  the  list  would  shortly  expire  and  that  a 
long  litigation  might  ensue,  if  it  insisted  upon  the  validity  of  its 
eligible  list,  to  hold  a  new  examination.  This  was  done  and  the 
new  list  went  into  effect  September  13,  1899. 
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Three  hundred  and  twentj-eight  persons  made  application  for 
this  examination,  and  the  result  was  an  eligible  list  of  one  hun- 
dred and  fifty-seven.  Pending  the  preparation  of  this  list  and 
after  the  old  list  had  been  declared  void,  the  comptroller  and  citj 
treasurer  requested  the  certification  of  clerks  to  be  used  in  their 
offices  for  the  preparation  of  the  tax  rolls,  spreading  of  taxes  and 
making  out  of  bills,  etc.  Ag  the  necessity  for  these  clerks  was 
immediate  and  urgent,  we  held  a  non-competitive  examination,  as 
provided  for  in  paragraph  1,  section  14,  of  chapter  370  of  the  laws 
of  1899,  in  which  examination  one  hundred  and  thirty  clerks 
qualified  and  were  employed  by  the  comptroller  and  city  treasurer 
for  various  periods,  none  of  which  were  in  excess  of  thirty  days. 

For  the  first  time,  under  the  new  rules,  the  commission 
and  the  police  department  jointly  conducted  examinations  for  pro- 
motion in  the  police  department.  The  preparation  of  the  ques- 
tions, conduct  of  the  examination  and  marking  of  papers  was  done 
by  a  joint  committee  from  the  commission  and  the  police  depart- 
ment, and  the  result  was  most  satisfactory  to  all,  one  of  the  most 
satisfactory  features  of  the  examination  being  the  perfect  con- 
fidence of  the  applicants  that  they  had  received  fair  and  equitable 
treatment. 

In  the  examination  for  promotion  to  the  position  of  captain  of 
police,  twenty-two  sergeants  who  were  eligible  for  promotion, 
under  the  rules,  entered  the  examination,  which  covered  generally 
the  duties  of  a  police  captain.  The  examination  was  a  most 
thorough  one  and  the  result  was  creditable  to  the  intelligence  of 
the  applicants  and  to  the  police  department. 

By  reason  of  the  promotion  of  a  sergeant  of  police  to  the  posi- 
tion of  captain,  an  examination  for  sergeants  became  necessary 
and  the  commission  decided  to  establish  an  eligible  list. 

Of  the  first  grade  patrolmen  who  were  eligible  for  this  exam- 
ination^ forty-nine  made  application  and  forty-three  appeared  for 
the  examination. 

The  test  was  a  rather  severe  one,  covering  spelling,  handwriting,^ 
drill  regulations,  department  rules  and  regulations,  liquor  tax  law, 
criminal  and  penal  code,  charter  and  ordinances,  and  a  marking 
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for  intelligence,  record  as  sergeant,  seniority  and  personal  appear- 
ance, and  but  eleven  obtained  a  general  average  of  seventy-five  per 
cent,  or  better. 

Other  examinations  held  as  follows: 

Street,  water  and  health  inspectors: 

Number  of  applicants 279 

Number  passing  75  per  cent,  or  better  and  constituting 

eligible  list 73 

Plumbing  inspectors: 

Number  of  applicants , 9 

Number  passing  examination 3 

Linemen  police  and  fire  departments: 

Number  of  applicants 9 

Number  passing  examination 5 

•School  janitors: 

Number  of  applicants 20 

Number  rejected  b^ause  they  had  not  obtained  engineer's 

certificates 10 

Number  passing  examination 3 

Lay  sanitary  inspectors: 

Number  of  applicants 17 

Number  passing  examination 10 

Investigators,  poor  department: 

Number  of  applicants 17 

Number  passing  examination 10 

Watchmen : 

Number  of  applicants 28 

Number  passing  examination 17 

Stenographers: 

Number  of  applicants 9 

Number  passing  examination 4 

*  A  new  examination  Is  about  to  be  held. 
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Drivers,,  fire  department: 

Number  of  applicants 91 

Number  passing  examination 60 

Patrolmen:    Examination  not  completed. 
Number  of  applicants 571 

Patrol  drivers:    Examination  not  completed. 
Number  of  applicants 113 


Under  schedule  D  (labor  registration)  2,158  perBons  have  filed 
the  blanks  prescribed  for  such  registration. 

By  authority  of  the  emergency  clause  of  the  labor  rules,  in 
urgent  cases,  such  as  the  necessity  for  immediately  removing  snow 
and  ice  from  sidewalks  and  streets  after  a  heavy  storm  at  night, 
when  it  would  be  impossible  to  wait  until  a  requisition  could  be 
made  upon  this  office  and  notice  sent  to  those  registered*,  the 
bureau  of  streets  has  employed  at  various  times  from  39  to  450 
men  for  periods  from  one  to  five  days,  which  eniployment  'has  been 
duly  reported  to  this  commission. 

In  conclusion  we  desire  to  say  that  the  new  law  is  being  faith- 
fully executed,  in  spirit  as  well  as  letter,  and  on  the  whole  it  is 
working  smoothly  and  harmoniously.  We  heartily  commend  the 
system  of  checking  payrolls,  as  it  places  directly  in  the  hands  of 
the  commission  the  power  to  enforce  its  regulations  and  the  oppor- 
tunity to  learn  whether  or  not  the  law  is  being  complied  with. 

We  are  inclined  to  the  belief,  however,  that  the  line  of  exemp- 
tions is  drawn  too  close  and  that  positions  which  are  clearly  con- 
fidential should  be  placed  in  the  exempt  class.  Deputy  or  assist- 
ant clerks  of  boards  or  commissions,  who,  in  the  absence  of,  act 
for  such  clerks,  should  be  placed  in  the  exempt  class,  when  such 
clerks  are  so  placed ;  otherwise  it  is  anomalous. 

The  law  has  been  in  force  for  so  short  a  time  that  we  are  unable 
to  make  any  further  suggestions  for  change  or  amendment  until 
the  practical  necessity  in  the  course  of  its  administration  shall 
suggest  itself. 
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We  respectfully  submit  the  foregoing  report,  together  with  the 
complete  roster  of  the  civil  service  of  Buffalo  hereunto  attached. 

Respectfully  yours 

DANIEL  V.  MURPHY 

President 
Wm.  B.  Dickinson 

Secretary 

echoes 
To  the  CwU  Service  Board,  State  of  New  York 

Gentlemen:  The  municipal  civil  service  board  of  the  city  of 
Cohoes,  N.  Y.,  herewith  submits  its  annual  report  for  the  year 
1899. 

Number  meetings  held,  four.  Number  of  examinations,  two 
(one  for  policemen,  one  for  sewer  inspectors). 

This  board  would  respectfully  report  that  the  laws  in  relation 
to  civil  service  are  in  working  order  for  Cohoes,  but  not  as  we 
hope  to  have  it  in  the  near  future. 

Payrolls  of  each  department  are  being  certified  and  each  de- 
partment is  taking  more  interest  in  this  matter  than  before. 

There  have  been  no  changes  in  the  rosters  of  both  classified 
and  unclassified  service  for  1899,  with  the  exception  of  the  ap- 
pointment of  two  policemen  and  four  sewer  inspectors. 

Two  men  have  been  appointed  on  probation  in  the  fire  depart- 
ment. There  being  no  eligible  list  for  that  department,  this 
board  allowed  their  appointment  until  such  examination  could 
be  held.    We  expect  to  hold  stTch  examination  in  a  few  days. 

The  civil  service  law  has  greatly  benefited  this  city,  giving 
them  a  better  class  of  employees  than  could  be  appointed  in  any 
other  manner. 

All  of  which  is  respectfully  submitted. 

(Signed)  WM.  B.  LbROY 

MARTIN  BRENNEN 
LOUIS  BOUDRIAS 

Commissionen 

W.  S.  Clark,  Clerk 

Cohoes,  N.  Y.,  January  15,  1900 

Qoming 
No  report 
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Dunkirk 
Dunkirk,  N.  Y.,  January  27,  1900 

The  State  Civil  Service  Commissioriy  Albany,  N,  T. 

Gentlemen:  We  have  the  honor  to  report,  as  to  the  administra- 
tion  of  the  civil  service  law  in  the  city  of  Dunkirk,  as  follows: 

This  board  has  formed  rules  for  the  civil  service  of  this  city 
according  to  the  state  law,  which  rules  were  duly  approved  by 
your  honorable  body,  and  the  classified  service  is  governed  ac- 
cording to  said  rules. 

We  find  that  a  better  cla^  of  help  could  be  obtained  if  they 
were  not  required  to  take  an  examination.  Many  persons  who 
could  fill  the  positions  satisfactorily  will  not  take  the  examina- 
tions, and  the  appointing  powers  are  sometimes  forced  to  make 
appointments  which  are  not  desirable. 

In  conclusion  we  would  say  that  we  do  not  consider  the  civil 
service  law  to  be  for  the  best  interests  of  this  city. 

Respectfully 
(Signed)  D.  C.  FIELDS 

JNO.  E.  WIRTXER 
CHAS.  C.  JONES 

Commissioners 
W.  C.  Baumgartner,  Secretary 

Elmira 
To  the  State  Civil  Service  Commission,  Albany,  N.  T. 

Gentlemen:  Pursuant  to  the  statute,  the  undersigned,  the  civil 
service  commissioners  in  and  for  the  city  of  Elmira,  N.  Y.,  present 
this  their  annual  report  for  the  year  1899,  in  the  manner  and 
form  following: 

First — General  Statement 

Two  statutes  in  relation  to  the  civil  service  have  been  in  opera- 
tion during  the  year  1899 — in  the  beginning  the  "  Black  law  '' 
and  latterly  the  "  White  law  '' — statutes  which  in  some  respects 
are  as  radically  different  as  their  names  imply.  And  in  conse* 
quence,  the  administration  of  the  civil  service  in  and  for  the  city 
of  Elmira  has  necessarily  been  modified  to  meet  the  requirement:^ 
of  new  changes  in  the  statute. 
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As  the  administration  of  the  civil  service  in  cities  necessarily 
extends  to  and  affects  all  departments  thereof  and  includes  all 
employees  in  the  classified  service  therein,  any  change  of  statute 
which  alters  and  modifies  to  a  technical  extent  the  methods  of 
appointment  and  employment;  which  increases  the  number  of 
positions  to  be  affected  thereby;  which  places  new  responsibilities 
and  duties  upon  the  officials  of  departments;  which  adds  to  the 
executive  scope  and  authority  of  local  commissions — any  such 
change  of  statute  necessarily  presents  new  questions  concerning 
legislative  intentions  and  likewise  concerning  the  practice  and 
methods  to  be  pursued  in  accordance  therewith. 

Of  course  under  new  statutes,  new  questions  such  as  these 
invariably  arise  in  the  minds  of  administrative  officers.  Espe- 
cially is  this  applicable  under  statutory  changes  which  concern 
80  broad  and  extensive  a  subject  as  the  civil  service;  and  many 
questions  which  involve  intricate  points,  not  clearly  determined 
by  the  statute,  necessarily  arise.  We  have  considered  in  some 
instances  certain  questions  such  as  these,  and  though  they  were 
not  of  any  great  materiality,  we  have  endeavored  to  meet  them 
in  a  practical  way.  Our  attention  has  also  been  called  to  certain 
questions  arising  in  other  cities,  which  courts  have  been  called 
upon  to  consider,  and  which  seem  to  effect  certain  methods  pre- 
scribed by  our  rules  and  regulations,  to  which  we  call  your  atten- 
tion in  a  later  paragraph. 

Although  in  some  few  instances  it  has  seemed  to  take  a  longer 
time  than  ordinarily  is  necessary  for  department  officials  and  ap- 
pointing powers  to  familiarize  themselves  with  the  technical 
requirements  of  the  new  statute,  we  are  pleased,  however,  to 
state  that  our  endeavor  to  enforce  the  new  provisions,  and  our 
effort  to  make  the  administration  of  the  civil  service  in  and  for 
the  city  of  Elmira  as  thorough  and  as  practical  as  in  the  statute 
provided,  has  in  a  general  way  met  with  encouragement,  satis- 
faction and  success. 

In  the  beginning  of  1900  we  find  the  civil  service  in  the  city 
of  Elmira  fairly  well  established  under  the  present  statute  and 
the  practical  methods  set  forth  in  our  rules  and  regulations,  in 
force  and  operation.  And  by  way  of  commendation  to  the  pres- 
ent statute,  we  desire  to  observe  that  we  have  been  enabled  by 
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its  requirements  to  provide  for  the  improvement  of  local  methods 
by  making  them  more  practical  and  thorough  in  detail  than  those 
which  formerly  existed. 

Second — Concerning  Certain  Rules  and  Regulations 

Subsequent  to  the  enactment  of  the  present  statute,  new  rules 
and  regulations  were  prepared  to  comply  therewith  and  to  pro- 
vide the  methods  to  be  pursued  in  the  administration  of  the  civil 
service  in  for  the  city  of  Elmira;  which  rules  and  regulations 
were  approved  by  your  honorable  body  in  August,  1899.  An- 
nexed hereto  is  a  copy  of  the  same,  as  required,  and  which  con- 
stitutes a  part  of  this  report. 

There  are  three  or  four  conspicuous  changes  provided  by  these 
rules,  which  were  adopted  upon  your  recommendation,  and  as 
questions  have  arisen  in  other  cities  concerning  rules  similar  to 
these — questions  which  courts  have  been  called  upon  to  con- 
sider— we  therefore  call  your  special  attention  to  the  same,  to- 
gether with  our  opinion  in  connection  therewith. 

Third — Concerning  the  Certification  of  Names  for 
Appointment 

Appointments  to  positions  in  the  competitive  class  are  now 
made  in  pursuance  of  our  rule  XIX  from  the  one  graded  highest 
upon  the  eligible  list,  where  under  the  previous  rule  appointment 
could  be  made  from  one  of  the  three  highest  upon  the  list.  In 
this  community,  the  rule  as  it  now  exists  has  met  with  no  particu- 
lar opposition  from  appointing  officers.  Appointments  have  been 
made  in  the  manner  therein  required  and  no  question  has  here 
arisen  in  a  legal  way  concerning  the  same.  At  a  recent  meeting 
of  the  police  commission,  however,  when  it  was  proposed  to  ap- 
point a  patrolman  in  the  police  department,  and  the  name  of  the 
person  highest  upon  the  list  was  submitted,  we  understand  the 
question  was  then  considered  as  to  whether  or  not  such  a  pro- 
vision in  our  rules,  which  requires  the  appointment  of  the  highest^ 
does  not  limit  to  an  objectionable  degree  the  rights  of  appointing 
officers,  leaving  no  discretion  for  them,  by  making  it  necessary 
for  appointments  to  be  made  practically  at  the  dictation  of  the 
dvil  service  commission.    The  appointment  referred  to  has  not 
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ret  been  made.  The  name  of  the  person  highest  has  been  sub- 
mitted; and  we  feel  it  our  duty  to  decline  at  the  present  time  to 
certify  more  than  one  name  at  a  time,  or  any  other  name  than 
that  graded  highest. 

By  recent  decision  of  the  appellate  division,  the  same  question 
was  raised  in  a  Blnghamton  case.  We  presume  your  attention 
has  already  been  called  to  the  decision  referred  to,  which  appears 
to  be  adverse  to  the  present  rule.  While  we  are  inclined  to  be- 
lieve that  such  an  objection  to  the  rule  is  well  taken,  and  that 
the  decision  referred  to  is  consistent  with  the  statute,  we  have 
not  deemed  it  desirable  at  the  present  time  to  request  any  modi- 
fication of  the  rule.  It  has  been  suggested  that  we  should  follow 
the  decision  of  the  appellate  division  concerning  this  rule,  but 
this  we  do  not  feel  disposed  to  do  until,  either  the  court  of 
appeals  have  passed  upon  the  question  or  your  honorable  body 
suggests  an  amendment  of  the  rule. 

Fourth — Concerking  Promotion  Examinations 

Another  change  provided  by  the  rules  and  referred  to  in  para- 
graph second  is  that  which  concerns  examinations  for  promotion 
(rule  XXXI).  As  yet  this  commission  has  not  been  called  upon 
to  hold  any  such  examination  and  we  doubt  if  any  such  exami- 
nation will  be  required  in  the  near  future.  We  have  called  par- 
ticular attention  to  our  rule  concerning  promotions  and  have 
requested  that  in  those  departments  to  be  affected  thereby,  there 
shall  be  kept  a  continuous  and  comparative  record  of  the  effic- 
iency, punctuality,  attention  and  general  good  conduct  of  the 
persons  employed  therein.  To  our  personal  knowledge,  such 
records  are  being  kept  in  the  police  and  fire  departments  and  will 
no  doubt  be  of  value  and  service  upon  any  such  examination;  for 
in  those  departments  especially  there  is  apt  to  be  more  occasion 
for  such  examinations  and  more  strife  and  competition  for  pro- 
motion among  those  employed.  One  provision  of  this  rule,  how- 
ever, is  apt  to  be  misunderstood,  the  provision  that  "  an  increase 
in  the  salary  or  other  compensation  of  any  person  holding  an 
office  or  position  within  the  scope  of  these  rules  beyond  the  limit 
luced  for  the  grade  in  which  such  office  is  classified  shall  be  deemed 
a  promotion".  The  record  contains  merely  the  compensation  re- 
20 
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ceived  by  the  various  employees  in  the  various  departments  and 
we  have  not  been  officially  informed  of  any  limit  fixed  for  the 
grades  in  which  the  offices  are  classified.  If,  for  example,  a 
person  who  receives  |50  per  month  is  increased  to  |60  per  months 
the  question  might  arise  for  our  consideration  as  to  whether  such 
an  increase  in  salary  would  come  within  this  provision  and  to  be 
deemed  as  such  a  promotion.  We  have  had  no  occasion  to  con- 
sider as  yet  any  question  such  as  this;  but  should  it  come  before 
us,  we  will  endeavor  to  consider  it  according  to  the  reasonable 
meaning  of  the  statute. 

We  observe  that  there  is  nothing  in  the  statute  to  prevent 
appointing  officers  from  decreasing  the  salaries  of  employees  and 
our  personal  opinion  is  that  the  same  right  of  increasing  salaries 
should  be  given  to  appointing  officers  without  the  necessity  of 
examination  to  determine  the  competency  of  the  persons  to  be 
benefited  thereby. 

We  believe,  however,  that  the  rule  providing  for  examinations 
when  persons  are  to  be  promoted  from  one  grade  to  another 
is  desirable  and  practical  from  a  civil  service  point  of  view. 

Fifth — Concerning  Certification  of  Payrolls 

Another  rule  referred  to  in  paragraph  second  is  that  which 
provides  for  the  certification  of  payrolls  and  the  manner  and  form 
therefor  (rule  XXXIX).  This  rule  was  prepared  to  meet  the 
requirements  of  a  new  provision  in  relation  to  civil  service,  and 
one  which  seems  to  have  met  with  some  indifference  in  certain 
departments.  It  has  seemed  to  take  some  little  time  for  officials 
in  departments  to  become  familiar  with  the  reciuirements  of  this 
rule.  We  have  called  their  especial  attention  to  it  and  believe 
hereafter  it  will  be  thoroughly  recognized  and  followed  without 
necessity  of  further  request.  In  the  few  instances  to  which  we 
have  referred,  it  is  apparent  that  officials  preparing  payrolls  have 
overlooked,  unintentionally,  the  fact  that  they  are  rec]uired  to  be 
certified  before  payment,  and  further  that  they  must  be  presented 
according  to  the  rule  for  certification  at  least  three  days  before 
payment  is  to  be  made.  We  do  not  apprehend  any  future  diffi- 
culty in  having  this  provision  recognized  and  followed  by  depart- 
ment officials. 
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In  connection  with  this,  our  attention  has  been  called  to  an 
opinion  reported  in  the  local  press  purporting  to  have  been 
handed  down  by  Justice  Patterson  of  the  appellate  division  of 
the  first  department,  and  in  which  he  is  quoted  as  saying:  "  The 
requirement  of  such  a  certificate  is  a  novel  feature  of  law,  and 
taking  into  consideration  both  the  nineteenth  section  and  the 
one  preceding  it,  we  think  it  is  quite  clear  that  the 
requirement  is  as  to  prospective  appointees.  What  the 
legislature  meant  to  do  and  did  was  to  prescribe  a  penalty  for 
the  making  of  appointments  in  contravention  of  the  laws  and  its 
rules.  Our  conclusion  is  that  persons  lawfully  appointed  prior 
to  the  adoption  of  civil  service  rules  of  1899  cannot  be  kept  out 
of  their  salaries  until  the  payrolls  which  contain  their  names 
bear  the  certification  of  the  civil  service  commission  that  they 
were  appointed  in  pursuance  of  law;  and  on  the  other  hand  that 
those  illegally  appointed  gain  nothing  by  the  certificate  that  in 
the  judgment  of  the  commissioners  they  were  appointed  in  pur- 
suance of  law  and  of  the  rules  made  in  pursuance  of  law-'. 

To  obviate  any  misunderstanding  of  the  legislative  intention 
or  any  difficulty  in  the  technical  enforcement  of  the  rule,  it  seems 
in  our  opinion  more  desirable  and  practical  if  the  law  and  the 
rules  were  so  amended  as  to  provide  that  annually  a  record  of  the 
classified  service  in  each  city  should  be  prepared  by  the  civil  ser- 
vice commission  thereof  and  transmitted  to  the  chamberlain  or 
the  fiscal  officer  (and  whenever  new  appointments  are  made,  a 
record  of  the  same  to  be  transmitted),  that  such  official  might 
have  before  him  the  record  for  comparison  with  each  of  the  many 
payrolls  which  necessarily  come  in  in  the  course  of  the  month. 
A  requirement  that  the  chamberlain  or  other  fiscal  officer  should 
pay  no  person  in  the  classified  service  whose  name  did  not  appear 
opon  the  record  transmitted  would  serve  the  same  purpose  as 
provided  by  the  present  statute  and  do  away  with  seemingly  un- 
necessary "red  tape"  by  bringing  the  matter  directly  between  the 
heads  of  departments  and  disbursing  officers. 

We  believe  however  the  present  requirement  is  commendable  to 
the  extent  that  it  necessarily  prevents  appointments  to  and  in 
violation  of  the  civil  service;  but  we  likewise  believe  that  an 
amendment  as  proposed  would  not  lessen  the  effect  or  purpose  of 
the  present  statutory  provision. 


308  SSVBNTBENTH  RbPOBT  OF  THE 

Sixth — Coxoernixo  the  Labor  Class 

Under  the  statute  of  1898  and  the  rules  in  force  thereunder,  a 
certain  discretion  was  allowed  commissioners  of  the  civil  service 
in  selection  of  names  for  employment  of  those  registered  for  ordi- 
nary labor,  whereby  a  preference  was  given  first  to  veterans  and 
•  second  to  those  having  families  dependent  upon  them  for  support; 
and  in  addition  that  the  commissions  should  certify  the  names  of 
twice  the  number  of  men  wanted  for  employment.  Under  the 
present  rule,  the  preference  to  veterans  alone  is  given  and  it  is 
made  compulsory  for  employment  of  those  in  the  order  in  which 
they  are  registered.  Some  objection  has  been  raised  to  this 
method.  In  one  department,  at  the  request  of  the  appointing 
officer  thereof,  we  furnished  only  the  names  of  the  number  called 
for,  and  called  attention  to  the  requirements  of  the  rule.  It  seems, 
however,  that  certain  persons  whose  names  were  so  recommended, 
and  who  were  first  in  order  for  employment,  declined  to  work  and 
hindered  and  delayed  the  progress  of  the  same  in  consequence. 
Whether  or  not  the  commission  would  be  justified  in  refusing  to 
send  names  of  persons  the  second  time  after  they  have  declined 
the  work  once  is  a  question.  We  believe  such  refusal  would  be 
justified.  Under  the  present  requirements,  however,  employment 
shall  be  given  to  laborers  in  the  order  of  their  registration.  It  is 
not  infrequent  that  those  who  are  recommended  decline  the  work, 
or  at  the  time  their  names  are  transmitted  are  engaged  in  work 
elsewhere.  In  this  particular  we  believe  the  former  rule,  permit- 
ting twice  the  number  of  names  to  be  transmitted,  selection  to  be 
made  therefrom,  was  more  agreeable  and  satisfactory.  A  new 
feature  of  the  present  rule  relative  to  the  labor  class  is  that  which 
provides  that  all  registry  lists  shall  expire  on  the  last  day  of 
February  in  each  year.  This  provision  in  our  opinion  is  far  more 
desirable  than  the  continuance  of  lists  from  year  to  year  as  it  will 
tend  to  obviate  difficulty  in  locating  persons  when  wanted  for 
such  employment. 

Seventh — Coxcermng  New  Methods  op  Examination 

We  have  established  a  new  method  of  examination  by  giving 
different  weights  to  different  subjects  according  to  the  importance 
of  the  same.    This  method,  we  believe,  has  been  followed  in  .state 
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examinations,  and  during  the  short  period  of  time  it  has  been  in 
operation  here  we  find  it  an  improvement  over  the  former  method. 
Among  the  exhibits  annexed  to  this  report  is  one  containing  in 
blank  the  report  of  examination  and  eligible  list,  the  form  being 
ased  by  us  upon  examinations  in  the  competitive  class.  The  fol- 
lowing illustration  will  serve  to  show  the  method  referred  to 
upon  such  examinations. 

Illustration — Charles  D.  Clark,  Applicant  for  Position  of  Inspector 

of  Paving 


SUBJECT  OP  EXAMINATION 


Practical  kDOwledgo 

Arithmetic 

Spelling 

Penmauship 

Beading 

PfaytioJil  examination 

Experience  and  qnalifioatious  (oral  examina- 
tions)   


BatiDg 


90 
80 
88 
80 


90 


Weight 
allowed 
sabject 


Total 


360 
80 
88 
80 


270 


General  average. 


10  )878 


It  has  been  our  endeavor  to  make  examinations  practical.  We 
have  not  endeavored  to  establish  any  high  educational  standards 
for  ordinary  positions  in  the  competitive  class,  for  we  have  ob- 
served in  most  of  the  positions  which  have  been  included  in  our 
examinations  it  was  far  more  desirable  that  such  examination 
should  relate  more  especially  to  experience  and  practical  knowl- 
edge of  the  duties  to  be  required. 

That  part  of  the  examination  which  relates  to  practical  knowl- 
edge and  experience  has  usually  been  conducted  orally,  and  when 
»o  conducted  has  been  in  the  presence  of  a  stenographer  who  has 
taken  a  record  of  the  same  as  required  by  the  rule.  By  oral  ex- 
aminations, in  which  many  and  various  questions  are  asked,  we 
have  been  able  to  judge  more  accurately  of  applicant's  practical 
ability.  Of  course,  we  continue  as  formerly  certain  written  ex- 
aminations in  such  subjec||  as  spelling,  arithmetic,  general  infor- 
mation and  whenever  desirable.  The  results  of  our  examinations 
a«  thus  conducted  have  given  us  reason  to  feel  satisfied  therewith 
and  to  justify  our  belief  in  the  continuance  of  present  methods. 
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Eighth — Concerning  Exhibits  Annexed  Hereto 

Constituting  a  part  of  this  report,  we  have  annexed  hereto  in 
addition  to  the  record  of  the  classified  service  certain  forms  used 
relation  to  the  civil  service  of  this  city. 

Exhibits  referred  to  are  as  follows: 

Exhibit  1,  copy  of  civil  service  rules  and  regulations  for  Elmira. 

Exhibit  2,  record  of  the  classified  service  in  and  for  the  city  of 
Elmira. 

Exhibit  3,  application  blank  (competitive  class). 

Exhibit  4,  application  blank  (labor  class). 

Exhibit  5,  report  of  examination  and  eligible  list. 

We  have  found  the  forms  in  use  convenient  and  practical  and 
take  pleasure  in  calling  your  attention  to  the  same. 

Ninth — Conclusion 

We  conclude  our  report  by  expressing  our  commendation  gen- 
erally with  the  requirements  of  the  present  civil  service  statute, 
and  our  satisfaction  with  the  results  of  the  local  administration 
thereunder.  While  in  some  particulars  we  believe  the  present 
statute  deserves  -amendment,  we  recognize  the  fact  that  it  is  seem- 
ingly impossible  for  any  statute  of  technical  requirements  to  re- 
ceive unanimous  and  unqualified  approval. 
All  of  which  is  respectfully  submitted. 

ARCHIE  M.  BOVIER 
HARRY  M.  BEARDSLEY 
CHAS.  B.  SWARTWOOD 

CommisHoners 
Henry  T.  Sadler^  Secretary 

Dated  January  9,  1900 

Oeneva 
To  the  Civil  Service  Cotmnisaion  of  the  State  of  New  York 

The  civil  service  commission  of  the  city  of  Geneva,  N.  Y., 
respectfully  reports,  in  accordance  with  the  provisions  of  section 
10  of  the  civil  service  law: 

The  rules  of  this  commission  have  been  approved  by  your  Board, 
and  are  now  on  file  with  your  secretafr. 

Annexed  is  a  copy  of  the  roster  of  the  classified  civil  service  of 
the  city  of  Geneva,  also  a  statement  showing  what  examinations 
we  have  held  during  the  year  1899. 
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We  are  directed  by  the  law  to  report  the  manner  in  which  the 
law  and  the  rules  and  regulations  thereunder  have  been  admin- 
istered, and  the  results  of  their  adoninistration.  We  take  pleas- 
ure in  reporting  that  the  citv  officials  have  cooperated  \^ith  us  in 
our  endeavors  to  properly  administer  the  law,  and  that,  so  far  as 
we  can  determine,  the  law  has  effected  its  object  in  eliminating 
partisan  and  political  influence  in  appointments  to  positions  in 
the  classified  service. 

We  find,  however,  that  the  provisions  of  the  law  in  regard'  to 
cities  are  somewhat  difficult  to  carry  out  in  a  city  so  small  as 
Geneva.  The  principal  difficulty  arises  in  the  ease  of  laborers. 
There  are  times  when  no  laborers  are  needed.  At  other  times  a 
number  are  needed.  For  certain  jobs  there  are  certain  men  whose 
services  are  particularly  desired  by  the  appointing  power.  It  is 
next  to  impossible  to  keep  good  men  on  a  waiting  list.  We  should 
advocate  an  amendment  of  the  statute  whereby  laborers  in  the 
smaller  cities  should  be  put  into  the  exempt  class. 

The  village  of  Geneva  became  a  city  on  the  1st  day  January, 
1898.  Acting  under  the  advice  of  your  Board,  we  have  held  that 
all  officers  in  office  at  that  date  continued  in  office  and  employment 
of  the  dty  until  removed,  and  were  exempt  from  examination. 
We  have  also  held,  in  effect,  that  prior  employment  by  the  village 
was  equivalent  to  a  position  on  an  eligible  list,  so  that  one  who 
had  been  so  employed  was  not  required  to  take  an  examination 
on  reemployment.  The  question  came  up  in  the  case  of  a  leveler, 
who  had  been  employed  on  the  public  work  of  the  village  of 
Geneva  and  had  been  discharged,  for  lack  of  work,  shortly  before 
the  village  became  a  city.  He  was  taken  on  again  as  soon  as  there 
was  occasion  for  his  services.  For  us  to  refuse  to  certify  a  pay- 
roll containing  his  name  would  seem  to  contradict  the  spirit,  if  not 
the  letter  of  the  act,  which  aims  to  procure  efficient  service  and  to 
eliminate  political  influence.  His  previous  experience  and  satis- 
factory work  had  been  a  better  test  of  fitness  than  any  examina- 
tion. 

(Signed)        A.  P.  ROSE 
A.  L.  SWEET 
THOS.  H.  CHEW 
Commissioners 

Dated  Geneva,  N.  Y.,  January  15,  1900 
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Statement  of  Examinations  Held,  Geneva 

The  following  exaniinatioDs  were  held  during  the  year  1899: 

January  18, 1899,  examinations  held  for  the  following  positions: 
clerk  of  board  of  public  works;  clerk,  sanitary  inspector  and 
health  officer  of  the  board  of  health. 

February  6, 1899,  examinations  held  for  the  following  positions: 
first  assistant  engineer  under  the  fire  department;  firemen  in  the 
fire  department;  civil  engineer  under  the  board  of  public  works. 

May  3,  1899,  examinations  held  for  the  following  positions: 
paving  inspector;  leveler;  engineer  steam  road  roller;  rodman; 
chainman;  firemen  of  the  fire  department. 

June  8,  1899,  examinations  held  for  the  following  position: 
plumber  and  tapper  of  water  mains. 

July  26,  1899,  examinations  held  for  the  following  position: 
firemen  at  pumping  station. 

Oloversville 

Gloversville,  January  15,  1900 

Clarence  B.  Angle,  esq.,  Secretary  of  State  Civil  Service  Com- 
mission^ Albany,  X,  T. 

Dear  Sir:  Your  favor  of  the  6th  came  to  hand  on  the  10th  and 
noted.  Replying,  I  herewith  submit  the  work  of  the  mnnieipal 
civil  service  commission  of  the  city  of  Gloversville  for  the  year 
ending  December  31,  1899.  The  only  work  done  by  the  commis- 
sion was  a  meeting  called  for  the  purpose  of  receiving  applications 
and  holding  an  examination  for  the  position  of  police  officers, 
December  11,  1899.  The  result  of  said  examination  was  as  fol- 
lows: 

Average  standing  of  the  respective  candidates: 

Percentac« 

George  Hulbert  95 

John  Scrivani 83 

Alan  E.  Lansing .'....  82 

David  H.  Miller 73 

J.  H.  Pollock 72 


The  commission,  by  the  request  of  the  common  council,  certi- 
fied to  the  candidate  having  the  highest  standing,  namely,  George 
Hulbert,  and  he  was  elected  by  the  common  council,  December  18, 
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18y0.  His  name  is,  therefore,  the  only  one  added  to  the  roster  of 
the  eJassified  list  of  the  city  of  Gloversville  during  the  year  1899. 
You  undoubtedly  have  the  roster  of  1898  on  file.  Should  you 
wish  another  copy  of  the  roster  with  the  name  of  George  Hulbert, 
pdlice  officer,  added,  kindly  advise  me  and  I  will  forward  the  same 
at  once. 

Very  respectfully  yours 

(Signed)        JAS.  E.  BELDEN 

Secretary 

Homelhville 

During  the  past  year  the  commission  has  held  one  police  exam- 
ination in  which  there  were  three  applicants.  They  have  also 
examined  the  health  officer  and  registrar  of  vital  statistics. 

In  accordance  with  the  law  passed  in  1899,  they  have  certified 
to  all  payrolls  and  checks  that  come  under  their  jurisdiction. 

Upon  complaint  that  one  of  the  persons  registered  in  class  D 
was  not  an  old  soldier  as  he  claimed  to  be,  the  board  ordered 
kim  to  appear  before  them  and  bring  proofs  of  the  same.  He 
appeared,  but  was  unable  to  produce  any  evidence  and  finally 
admitted  that  he  was  not  an  old  soldier.  The  board  ordered*  that 
his  name  be  taken  off  the  list  as  an  old  soldier  and  directed  that 
he  be  discharged. 

There  are  now  applications  filed  for  paving  inspector,  janitor 
city  building,  plumbing  inspector,  clerk  of  board  of  health,  super- 
intendent of  fire  alarm,  rodman  and  chainman.  Examinations  for 
these  positions  will  be  held  some  time  this  month. 

(Signed)  M.  B.  SMITH 

Secretary 

Hudson 
No  report. 

Ithaca 

Ithaca,  N.  Y.,  January  15,  1900 

^0  the  State  Civil  Service  Commission,  Albany,  N,  7. 

Gentlemen:  In  pursuance  of  section  10  of  chapter  370  of  the 
laws  of  1899,  we  beg  to  report  as  follows  as  to  the  manner  in  which 
the  civil  service  law  and  the  rules  and  regulations  thereunder  have 
heen  and  are  administered  in  this  city: 
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On  April  19, 1899,  the  municipal  civil  service  eommission  of  this 
city  was  composed  of  George  P.  Bristol,  Walter  A.  Belcher  and 
Duncan  C.  Lee.  Mr.  W.  A.  Belcher  removed  from  the  city,  and  in 
October  sent  in  his  resignation.  The  mayor  filled  the  vacancy 
caused  by  Mr.  Belcher's  resignation  by  the  appointment  of  Clinton 
L.  Vivian.  On  July  25th  rules  for  admission  to  the  civil  service, 
previously  adopted  by  the  commission,  were  approved  by  the 
mayor;  on  July  27th  they  were  approved  by  the  State  Civil  Service 
Commission. 

On  July  2Gth  an  examination  was  held  to  determine  the  merit 
and  fitness  of  candidates  for  the  places  of  engineers  and  firemen 
at  the  sewer  pumping  station  of  the  city. 

The  following  applicants  were  examined  and  rated  as  noted 
below,  and  a  copy  of  the  questions  proposed  and  of  the  answers 
of  each  thereto  were  placed  on  file. 
For  firemen: 
Ed.  Buckbee,  55. 
Stroud  Bush,  54. 
J.  T.  Sigler,  86. 
A.  G.  Rockwell,  90. 
For  engineer: 
John  M.  Yates,  82. 
Walter  A.  Hausner,  90. 
E.  H.  Shephard,  90. 
As  a  result  of  the  above  examination  and  by  placing  thereon 
those  on  the  eligible  list  as  a  result  of  the  examination  held  Feb- 
ruary 6, 1899,  the  eligible  list  is  now  constituted  as  follows: 
For  fireman: 

A.  G.  Rockwell. 
J.  T.  Sigler. 

B.  L.  Ozmun. 
John  Wafer. 

C.  W.  House. 
For  engineer: 

E.  H.  Shephard. 
W.  A.  Hausner. 
Fred  J.  Smith. 
John  3/.  Yates. 
B.  L.  Ozraun. 
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The  names  of  A.  G.  Rockwell  and  J.  T.  Sigler  for  fireman  and 
the  names  of  E.  H.  Shepard  and  W.  A.  Hansner  for  engineer  were 
certified  to  the  sewerage  commission  of  the  city  and  appointed  to 
the  positions  named. 

Examinations  for  the  positions  of  superintendent  of  paving, 
assistant  superintendent  of  paving,  superintendent  of  sewers  and 
assistant  superintendent  of  sewers  were  held  on  Tuesday,  August 
8th,  to  determine  the  merit  and  fitness  of  candidates  for  the  po- 
sitions above  mentioned.  The  respective  candidates  were  rated  as 
noted  below  and  a  copy  of  the  questions  and  of  the  answers  of 
each  thereto  was  placed  on  file. 

For  superintendent  of  paving: 
F.  A.  Brown,  85. 
H.  H.  Luke,  78^. 
E.  M.  Latta,  68^. 
Delbert  Mitchell,  67. 
Daniel  G.  Smith,  52. 

The  eligible  li«t  was  constituted  as  follows: 
P.  A.  Brown. 
H.  H.  Luke. 

For  superintendent  of  sewers  and  aj9&istant  superintendent  of 
sewers  the  following  applicants  were  examined  and  rated  as  noted 
below,  and  a  copy  of  the  questions  proposed  and  of  the  answers  of 
each  thereto  was  placed  on  file. 

H.  L.  Stewart,  100. 

J.  R.  Woodford,  95. 

The  eligible  list  was  constituted  as  follows: 
H.  L.  Stewart. 
J.  R.  Woodford. 

The  name  of  F.  A.  Brown  for  the  position  of  superintendent 
of  paving  was  certified  to  the  pavement  commission,  and  Mr. 
Brown  was  appointed  to  the  position  of  superintendent  of  paving. 

The  name  of  H.  L.  Stewart  was  certified  to  the  sewerage  com- 
mission, and  he  was  appointed  to  the  position  of  superintendent 
of  sewers. 

The  name  of  J.  R.  Woodford  was  certified  to  the  sewerage 
commission  for  the  position  of  assistant  superintendent  of  sewers^ 
and  he  was  appointed  to  receive  the  same. 
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All  payrolls  of  the  city  employees  are  certified  by  the  com- 
missioD,  the  certificates  stating  that  the  persons  named  in  the 
payroll  have  been  appointed  or  employed  or  promoted  in  pursu- 
ance of  law  and  of  the  rules  made  in  pursuance  of  law. 

Enclosed  you  will  find  a  copy  of  the  roster  of  the  classified 
service  of  this  city. 

Respectfully  submitted. 

(Signed)  GEORGE  P.  BRISTOL 


Chairmen 


Chbstdr  C.  Platt 

SecreUiry 


Jamestown 
To  the  Civil  Service  Commission  of  the  State  of  New  York 

We  the  undersigned,  composing  the  municipal  civil  service 
commission  of  the  city  of  Jamestown,  Chautauqua  county  and 
state  of  New  York,  duly  appointed  and  employed  by  the  mayor 
of  said  city,  pursuant  to  chapter  186  of  the  laws  of  1898,  as 
amended  by  chapter  370  of  the  laws  of  1899,  respectfully  report 
as  follows: 

Examinations  have  been  held  on  September  22,  1898,  March  7 
and  29  and  August  29,  1899. 

Eighty-two  candidates  have  been  examined,  of  which  fifty-seven 
were  successful,  and  twenty-five  failed. 

Appointments  have  been  made  as  follows: 

Regular  policemen 5 

Special  policemen   6 

Promoted  from  special  to  regular  policemen 2 

Drivers,  fire  department 5 

Lineman  municipal  E.  L.  plant 3 

Etigineer  municipal  E.  L.  plant 1 

Fireman  municipal  E.  L.  plant 4 

Sewer  inspectors 6 

Paving  inspectors '. '    10 

Rodmen,  chainmen  and  axmen 2 

Janitor  city  hall 1 


Total 45 
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Tbere  has  been  one  man  promoted  from  dynamo  tender  to 
engineer  at  municipal  electric  light  plant. 

'There  have  been  registered  as  day  laborers,  teamsters  and 
persons  necessary  to  carry  on  the  work  required  in  the  street 
department  288  persons. 

Two  names  have  been  stricken  from  the  eligible  list  of  police- 
men, upon  charges  preferred  and  sustained  to  the  satisfaction  of 
the  board. 

There  now  remains  on  the  eligible  list: 

Policemen,  for  promotion  from  special  policemen 6 

Assistant  city  engineer 2 

Bodman,  chainman  and  axeman 1 

Lineman 1 

Total : 10 

(Signed)  O.  E,  JONES 

DANIEL  H.  POST 
JAMES  L.  WEEKS 

Commissioners 
Clement  B.  Jones 
Secretary 

Dated  January  29,  1900 

Johnstown 
To  the  Honorable  State  Civil  ServioG  Commission,  Albany,  N.  7. 

The  undersigned,  the  civil  service  commissioners  of  the  city  of 
Johnstown,  pursuant  to  the  requirements  of  section  10  of  the 
civil  service  law,  being  chapter  370  of  the  laws  of  1899,  do  respect- 
fully report: 

I  That  the  undersigned  were  appointed  the  civil  service  com- 
missioners of  said  city  on  the  1st  day  of  January,  1900,  and  quali- 
fied and  entered  upon  the  discharge  of  their  duties  on  the  2d  day 
of  January,  1900. 

II  That  so  far  as  we  are  able  to  state,  the  civil  service  law  has 
been  properly  administered. 

III  That  the  former  board  of  civil  service  commissioners 
adopted  a  set  of  rules  which  were  approved  on  the  20th  day  of 
October,  1898,  by  the  mayor,  and  by  the  State  Civil  Service  Com- 
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mission  on  the  4th  day  of  November,  1898,  and  we  are  informed 
and  believe  that  thereafter  and  on  or  about  the  17th  day  of  July, 
1899,  the  said  rules  were  amended  to  a  large  extent  practically 
or  entirely  adopting  a  new  set  of  rules,  which  were  also  approved 
by  the  State  Civil  Service  Commission  on  or  about  the  29th  day 
of  July,  1899.  In  the  material  and  books  transmitted  to  this  office 
we  have  been  unable  to  find  a  copy  of  the  latter  rules  with  the 
approval  of  the  board  endorsed  thereon. 

So  far  as  this  board  is  able  to  state,  the  rules  and  regulations 
have  been  and  are  being  properly  administered. 

IV  That  as  to  the  result  of  the  administration  of  the  civil 
service  law  and  rules  in  this  city,  we  are  unable  to  express  any 
definite  opinion  because  of  the  fact  that  they  have  only  been 
applied  for  the  past  year. 

V  That  among  the  books  and  papers  delivered  to  us  by  the 
former  board,  we  find  no  official  roster  kept  as  required  by  sec- 
tion 18  of  the  state  civil  service  law;  nor  any  minutes  of  the 
meetings  of  the  said  board.  ^ 

VI  The  present  mayor  reports  the  following  appointments  for 
the  ensuing  year,  apparently  under  the  competitive  list  of  the 
civil  service  rules  of  the  city  of  Johnstown : 

William  W.  Crouse,  city  clerk,  reinstated. 
Charles  C.  Abel,  superintendent  of  streets  and  water  works, 
reinstated. 
Alexander  Kilmer,  policeman,  reinstated. 
William  Lentz,  policeman,  reinstated. 
Arthur  Bradt,  policeman,  reinstated. 
David  G.  Maynes,  driver  of  hose  wagon,  fire  department. 
Henry  G.  Moore,  inspector  of  fire  alarm. 
All  of  which  is  respectfully  submitted. 

(Signed)  WILLIAM  T.  BRIGGS 

HARWOOD  DUDLEY 
CHARLES  B.  MOSHEB 
Commissioners 
Dated  Johnstown,  N.  Y.,  January  12,  1900 
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Kingston 

Kingston.  N.  Y.,  Janwiry  13,  1900 

C.  B.  Angle,  Secretary  State  Civil  Service  Commi8»ion,  Albany, 
N.  7. 

Dear  Sir:  In  compliance  with  your  request  of  the  6th  instant, 
1  herewith  submit  to  you  the  information  you  desire. 

On  the  first  day  of  January  last  Mayor  James  E.  Phinney  ap- 
pointed Henry  E.  Wieber,  Samuel  D.  Gibson  and  D.  G.  Atkins 
municipal  civil  service  commissioners  to  succeed  Frederick 
Gallagher,  Richard  E.  Freure  and  Buel  W.  Maben,  appointees  of 
Ex-Mayor  Brinner. 

The  new  board  met  for  organization  the  3d  day  of  January,  and 
at  the  meeting  Henry  E.  Wieber  was  elected  president  of  the 
board,  and  the  appointment  of  J.  E.  Phinney,  jr.,  as  secretary,  by 
the  mayor  was  confirmed. 

Enclosed  please  find  roster  of  men  employed  by  the  city  under 
the  head  of  classified  service. 

Very  respectfully  yours 
(Signed)  J.  E.  PHINNEY,  Jr. 

Secretary 

little  Falls 

To  the  State  Civil  Service  Commission  of  the  State  of  Neto  York 

The  municipal  civil  service  commission  of  the  city  of  Little 
Falls,  N.  Y.,  in  pursuance  to  the  statute  and  the  rules  prescribed 
thereunder,  do  respectfully  report  as  follows: 

That  upon  entering  upon  their  duties  the  commissioners  pre- 
pared rules  in  the  classified  service  in  pursuance  to  law,  which 
said  rules  were  approved  by  the  mayor  of  said  city  on  August  17, 
1899,  and  by  the  State  Civil  Service  Commission  on  the  23d  day 
of  August,  1899. 

These  rules  as  approved  the  commission  caused  to  be  printed 
and  copies  distributed. 

That  the  commissioners  have  met  from  time  to  time,  as  neces- 
sity required,  and  have  prepared 'questions  for  and  held  exami- 
nations and  certified  the  eligible  list  to  the  proper  authorities  as 
prescribed  by  law. 
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The  commission  has  endeavored  to  make  the  examinations 
practical  In  their  character  and  such  as  would  test  the  applicant's 
knowledge  of  the  duties  of  the  office  for  which  he  applied. 

The  examinations  were  all  written  and  the  number  of  credits 
allowed  for  each  question  appeared  upon  the  list  handed  to  the 
applicant. 

After  examining  the  answers,  the  ratings  were  marked  on  the 
outside  of  the  papers  and  the  same  were  filed  with  the  secretary 
of  the  commission. 

The  mayor  appointed  as  secretary  of  the  board  Mr.  Patrick  S. 
Herlehy,  city  clerk. 

The  results  of  the  civil  service  law  in  this  city  have  been  found 
to  be  practical  and  satisfactory. 

A  copy  of  the  official  roster  and  the  said  rules  are  transmitted 
herewith. 

All  of  which  is  respectfully  submitted. 

(Signed)  P.  S.  HERLEHY 

Secretary 

Dated  January  16, 1900 

Lookport 
State  Civil  Service  Commission,  Albany,  N.  T. 

Gentlemen:  Pursuant  to  section  10  of  chapter  370,  laws  of 
1899,  the  municipal  civil  service  commission  of  the  city  of  Lock- 
port  respectfully  report: 

That  pursuant  to  said  statute  and  state  civil  service  rules  ap- 
proved June  8,  1899,  new  rules  and  regulations  governing  the 
municipal  civil  service  of  the  city  of  Lockport  were  duly  pre- 
pared by  us  and  approved  by  the  State  Civil  Service  Commission 
and  filed  October  23,  1899,  as  required  by  law. 

That  prior  to  the  preparation  of  such  rules  and  regulations  ex- 
aminations had  been  held  and  appointments  made  under  our  old 
rules  and  regulations  providing  therefor  for  appointments  in  the 
municipal  civil  service  in  said  city  for  the  year  1899. 

That  since  the  adoption  of  the  new  rules  and  regulations  no 
examinations  have  been  held,  for  the  reason  that  there  were 
practically  no  vacancies  existing  in  the  civil  service  and  substan- 
tially all  of  the  then  incumbents  had  been  examined  pursuant  to 
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said  old  rules  and  no  vacancies  would  exist  until  the  commence- 
ment of  the  next  municipal  year  in  the  said  city  of  Lockport  in 
April,  1900. 

That  the  present  municipal  civil  service  of  said  city  is  sub- 
stantially, if  not  entirely,  actually  governed  by  and  operated 
under  the  municipal  civil  service  law  of  the  state  of  New  York, 
and  has  been  so  for  a  number  of  years  last  past;  that  the  working 
of  the  same  is  in  the  main  satisfactory,  though  owing  to  the  lack 
of  interest  displayed  on  the  part  of  citizens  in  general  and  the 
good  results  derived  from  our  municipal  government  independent 
of  said  law,  and  owing  to  the  lack  of  means  at  the  disposal  of 
this  commission  in  its  work,  the  results,  perhaps,  are  not  as  far 
reaching  as  they  might  otherwise  be. 

It  is  the  design  of  the  commission,  at  or  before  the  commence- 
ment of  the  ensuing  municipal  year,  to  have  examinations  held 
for  the  various  positions,  and  the  commission  hopes  that  the 
entire  civil  service  department  of  the  city  will  then  be  working 
under  the  new  rules  and  regulations. 

Annexed  hereto  is  a  copy  of  the  roster  of  the  classified  civil 
service  of  such  city. 

Respectfully  submitted. 

(Signed)  WM.  W.  BRIM 

Secretarif 

Dated  February  20,  1900 

Middletown 
MiDDLBTOWN,  N.  Y.,  January  13, 1900 
Clarence  B.  Angle,  Secretary  State  Civil  Service  Commission 

Dear  ^ir:  Your  notification  to  submit  yearly  report  duly  re- 
ceived. We  have  been  organized  since  December  21^  1899;  there- 
fore have  very  little  material  with  which  to  construct  a  report. 
We  are  busily  engaged  in  getting  up  sets  of  questions  for  exam- 
inations for  the  various  offices  to  be  filled  on  March  1,  1900^  which 
is  the  beginning  of  our  fiscal  year.  These  examinations  will  be 
held  early  in  February.  The  most  we  can  report  is  progress. 
Enclosed  please  find  roster  of  present  incumbents  of  our  city 
offices. 

Yours  truly 
(Signed)     C.  A.  WHITNEY 
21  Secretary 
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Mount  Vernon 
Mount  Vernon,  N.  Y.,  March  20, 1900 

Clarence  B.  Angle,  esq.,  Secretary  State  Civil  Service  CammiS' 
Hon,  Albany^  N,  T, 

Dear  Sir:  The  municipal  civil  service  comniission  of  the  city  of 
Mount  Vernon  beg  forgiveness  in  its  apparent  neglect  of  comply- 
ing with  law  in  not  submitting  report,  but,  as  stated  in  previous 
letter,  the  board  was  not  organized.  Since  writing,  Mr.  E.  M. 
Davis  has  been  appointed  commissioner  and  elected  president  since 
Peter  Collins  resigned. 

The  work  of  the  commission  for  the  year  has  been  mainly  de- 
voted to  the  compiling  of  rules  and  no  examinations  were  held, 
as  none  were  required  in  the  sense  of  the  boardc 
Trusting  delay  will  be  overlooked,  I  am, 

Yours  very  respectfully 
(Signed)  E.  J.  BREARTON 

Secretary 

Newbnrgh 

Newburgh,  N.  Y.,  January  10, 1900 
Clarence  B.  Angle,  Secretary  State  Civil  Service  Commission 

Dear  Sir:  Your  communication  of  recent  date  calling  attention 
to  the  provisions  of  law  requiring  that  an  annual  report  be  made 
to  the  State  Civil  Service  Commission  has  been  handed  to  me  by 
the  corporation  counsel  for  reply.  The  municipal  civil  service 
laws  and  regulations  for  this  city  were  approved  by  the  State 
Civil  Service  Board  on  October  14^  1S99,  and  the  board  has  not 
yet  been  able  to  comply  with  all  its  regulations,  nor  complete  the 
roster  of  the  classified  service.  The  work  of  carrying  out  the  pro- 
visions of  the  municipal  civil  service  law,  however,  will  be  en- 
forced as  rapidly  as  possible. 

During  the  past  year  an  examination  was  held  by  the  civil 
service  commissioners  for  the  appointment  of  members  to  the 
regular  police  force,  this  examination  resulting  in  the  placing 
upon  the  eligible  list  for  such  appointment  the  names  of  Gteopge 
A.  Tilford,  No.  22  Carson  avenue;  John  McG.  Murray,  No.  42  Car- 
pec /er  avenue;  Norman  Corsa,  No.  158  First  street;  David  Brown, 
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jr.,  No.  21  West  street;  Louis  J.  Hilliker,  No.  170  First  street. 
From  this  list  three  men  have  been  appointed  as  policemen,  viz, 
John  McG.  Murray,  Norman  Corsa  and  David  Brown,  jr. 

Verj  respectfully 
(Signed)  D.  J.  COUTANT 

Clerk 

New  Eoohelle 
To  the  State  Civil  Service  Commissioners 

We,  Herbert  S.  Carpenter,  F.  W.  Dalrymple  and  Quinton  Cor- 
wine,  duly  appointed  civil  service  commissioners  of  the  city  of 
New  Rochelle,  do  hereby  make  our  first  annual  report  to  your 
honorable  body. 

The  original  commissioners,  appointed  in  June,  1899^  consisting 
of  Herbert  S.  Carpenter,  F.  W.  Dalrymple  and  I.  H.  Lent,  and, 
after  being  duly  sworn,  organized  by  the  election  of  Herbert  S. 
Carpenter  as  chairman  and  L  H.  Lent  as  secretary. 

The  principal  part  of  the  work  done  by  this  board  during  the 
months  of  July  and  August  consisted  in  the  preparation  of  their 
rales,  which  were,  as  you  know^  duly  accepted  by  your  board  on 
the  28th  day  of  August,  1899. 

Owing  to  the  serious  illness  of  Mr.  Lent,  extending  over  a 
period  of  six  weeks  and  resulting  in  his  death  in  the  latter  part  of 
August,  the  work  of  this  commission  was  somewhat  delayed. 
After  Mr.  Lent's  death,  the  vacancy  was  filled,  by  the  appointment 
of  Quinton  Corwine,  who  duly  qualified  on  or  about  the  1st  day  of 
September,  1899. 

New  Rochelle  began  its  life  as  a  city  on  May  1st  and  in  many 
instances  it  was  necessary  to  fill  the  positions  under  its  charter 
before  the  appointment  and  qualification  of  this  board  and  before 
the  acceptance  of  the  rules  formulated  by  this  board. 

For  convenience  in  this  report  we  take  up  each  department  in 
detail. 

Fire  Department 

New  Rochelle  has  not  a  paid  fire  department;  therefore  it  has 
iH)t  been  necessary  to  hold  any  examination  for  positions  in  this 
department. 
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The  only  employees  in  this  department  are  the  janitors  of  the 
different  buildings,  and  with  the  exception  of  one  man  (J.  H.  Bell, 
whose  salary  is  |47  a  month)  are  paid  |15  a  month  or  under.  And 
the  employees  are  all  men  appointed  before  this  board,  and  as  this 
board  is  informed,  in  most  cases  they  were  in  the  employ  of  the  old 
village  of  New  Rochelle. 

Police  Department 

By  a  clause  in  our  new  city  charter,  all  the  members  of  the 
police  force  of  the  old  village  of  New  Rochelle  were  retained; 
and  there  have  been  no  promotions  or  vacancies  filled  in  this 
department  since  the  appointment  of  this  board. 

There  are  many  men  who  have  been  appointed  special  police- 
men, but  few  of  these  ever  draw  any  pay  and  never  except  when 
specially  employed.  All  of  these  so-called  special  police  were 
designated  before  the  appointment  of  this  board. 

City  Engineer 

In  this  department  there  have  been  since  our  appointment  three 
positions  filled,  and  they  were  filled  by  applicants  who  had  taken 
a  public  competitive  written  examination  which  this  board  con- 
ducted, after  duly  advertising  the  same. 

CtTY  Clerk's  Office 

There  have  been  no  positions  filled  and  no  promotions  in  this 
department  since  the  appointment  of  this  board. 

Sewer  Department 

This  department  under  our  charter  is  controlled  by  three  sewer 
commissioners,  appointed  by  the  mayor  and  confirmed  by  the 
board  of  common  council.  The  position  of  engineer  of  sewers 
and  construction  and  of  assistant  engineer  and  draftsman  in  this 
department  were  both  filled  after  competitive  examination  held 
by  this  board  after  due  public  notice  of  the  same.  In  the  ex- 
aminations for  these  positions  the  board  was  obliged  to  employ 
professional  talent  and  the  competitive  examination  for  the  posi- 
tion  of  engineer  of  sewers  and  construction,  which,  by  the  way. 
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is  the  highest  salaried  position  under  our  city  government,  was 
conducted  by  Horace  Loomi«,  esq.,  engineer  of  «ewers  of  the  bor- 
ough of  Manhattan,  under  the  direction  of  this  board. 

We  have  no  regular  department  of  paving  and  street  cleaning, 
although  there  has  been  considerable  paving  done  in  the  city 
during  the  past  six  months.  It  was  done  by  contract,  as  pre- 
scribed by  our  charter,  and  the  only  positions  which  were  under 
the  control  or  under  the  pay  of  the  city  were  for  inspectors  of 
paving,  and  although  they  were  positions  which  would  last  only 
from  thirty  days  to  sixty  days,  we  held  competitive  examination 
for  the  same. 

Department  of  Education 

In  this  department  we  held  two  examinations  for  truant  officer, 
as  at  the  first  examination  neither  of  the  two  applicants  received 
the  required  percentage. 

Commissioner  of  Charities  Department 

There  are  no  positions  in  this  department,  as  the  commissioner 
of  charities  attends  to  all  the  duties  and  he  is  in  the  unclassified' 
service. 

City  Clerk's  Department 

All  the  appointments  in  this  department  were  made  before  the 
appointment  of  this  board  and  there  have  been  no  promotions  or 
new  appointments. 

Department  of  Streets 

In  this  department  we  have  only  the  laboring  class  under  thje 
control  of  the  commissioner  of  streets,  and  the  best  roster  that 
we  can  make  up  we  had  to  obtain  from  the  commissioner  of 
streets  when  we  went  into  office.  Many  of  the  names  on  this 
roster  are  only  employed  occasionally  as  necessity  demands,  and, 
owing  to  the  fact  that  there  has  been  considerable  demand  for 
laborers  due  to  the  paving  contracts  given  by  the  city,  and  also 
to  the  improvements  made  by  our  gas  and  trolley  companies,  it 
has  been  impossible  to  get  any  of  the  laboring  class  to  register. 
Strange  as  it  may  seem,  up  to  the  first  of  December  the  demand 
for  laborers  exceeded  the  supply  and  our  street  commissioner 
has  been  fortunate  to  obtain  laborers  at  all.    We  have  made  up 
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our  roster  from  the  list  he  originally  furnished  us,  and  now  that 
this  temporary  demand  for  laborers  is  past  we  are  sure  that  in 
the  future  this  board  will  be  able  to  conduct  this  department  in 
a  manner  more  satisfactory  to  ourselves. 

Receiver  of  Taxes  Office 

The  work  in  this  department  is  done  entirely  by  the  receiver 
and  his  deputy.  The  receiver  was  originally  elected  by  the  people 
of  the  village  of  New  Rochelle  and  under  our  city  charter  he 
retained  his  oflBce  for  the  balance  of  the  term  for  which  he  was 
elected  and  he  retained  his  deputy,  who  was  appointed  at  the 
time  of  the  election  of  the  receiver  of  taxes  by  the  old  village  of 
New  Rochelle. 

Assessors  Office 

The  only  appointment  in  this  office  was  a  clerk  at  |300  per 
annum  and  this  appointment  was  filled  before  the  appointment 
of  this  board. 

The  duties  of  this  board  have  been  conducted  entirely  by  its 
members,  as  our  city,  being  small,  is  not  in  a  position  to  employ 
a  corps  of  examiners  and  clerks.  Outside  of  strictly  technical  ex- 
aminations, the  board,  consisting  entirely  of  professional  men 
(two  lawyers  and  a  doctor),  have  felt  able  to  conduct  the  ex- 
aminations. The  board  has  carefully  scrutinized  the  payrolls  to 
ascertain  whether  the  heads  of  departments  had  granted  any 
promotions  or  made  any  new  appointments  without  conforming 
to  the  rules  and  regulations  of  this  board;  and  we  have  also 
spent  much  time  in  explaining  to  the  different  departments  their 
duties  in  regard  to  the  civil  service  law  and  our  rules  and  regu- 
lations; and  it  has  been  the  endeavor  of  this  board  to  conform  to 
both  the  letter  and  spirit  of  the  law. 

In  closing  it  is  not  more  than  fair  to  state  that  at  all  times 
this  board  has  had  the  hearty  support  of  the  mayor  and  the  heads 
of  departments. 

All  of  which  is  respectfully  submitted. 

(Signed)     HERBERT  S.  CARPENTER 
F.  W.  DALRYMPLE 
QUINTON  CORWINE 

Commissioners 

Dated,  New  Rochelle,  N.  Y.,  January  13,  1900 
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City  of  New  York 

New  York,  January  12,  1900 
To  the  State  Civil  Service  Commissioriy  Alhanpf  N.  7. 

Gentlemen:  The  municipal  civil  service  commission  of  the  city 
of  New  York,  in  accordance  with  the  provisions  of  chapter  370 
of  the  laws  of  1899,  submits  this  report  of  the  manner  in  which 
said  law  and  rules  and  regulations  thereunder  have  been  and  are 
administered  and  the  results  of  their  administration  in  said  city. 

Increasing  demands  upon  the  eligible  lists  and  the  necessity 
for  almost  daily  examinations  required  an  addition  to  the  force 
of  examiners,  and  early  in  the  year  the  commission  appointed 
six  examiners  from  the  eligible  list. 

The  records  for  1899  show  that  between  January  1  and  April 
19,  148  examinations  in  the  competitive  class,  physical  and 
mental,  were  held,  in  which  4,509  candidates  competed. 

During  the  interval  between  the  passage  of  the  present  civil 
service  law  on  April  19,  1899,  and  the  adoption  of  rules  on  July 
11,  1899,  examinations  were  suspended  and  considerable  incon- 
venience resulted  to  the  city  departments  through  the  inability 
of  the  commission  to  funish  eligible  lists  in  all  classes  where 
vacancies  occurred;  especially  was  this  the  case  in  the  depart- 
ment of  public  charities,  where  changes  in  the  personnel  of  the 
employees  are  constantly  occurring,  due  probably  to  the  low  rate 
of  compensation  and  the  character  of  the  employment. 

After  the  promulgation  of  rules  in  July,  examinations  were  re- 
fiutned  and  during  the  remainder  of  the  year  203  competitive 
examinations,  physical  and  mental,  were  held,  in  which  8,124 
candidates  competed.  During  the  same  period  17  non-competitive 
examinations  were  held,  in  which  57  candidates  were  examined, 
upon  the  nomination  of  appointing  oflBcers,  in  the  absence  of  eli- 
gible lists  and  for  provisional  appointment  for  one  month  under 
section  14  of  the  law  and  under  rule  34  of  the  civil  service  rules, 
making  the  total  number  of  examinations  for  the  year  368  and  the 
total  number  of  persons  examined  12,690. 

A  table,  appended  hereto,  shows  in  detail  the  number  and 
nature  of  the  examinations,  the  number  of  candidates  examined 
at  each,  and  the  results  of  the  examinations. 
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The  non-competitive  examinations,  held  for  temporary  appoint- 
ment above  referred  to,  were  necessary  because  of  the  emergency 
arising  from  the  discharge  of  all  temporary  appointees  on  August 
10,  as  required  by  rule  34,  and  also  because  of  the  fact  that  the 
commission  was  unable  to  establish  eligible  lists  for  all  positions 
under  the  increased  demand  for  examinations.  Since  the  emer- 
gency above  mentioned,  non-competitive  examinations  have  been 
virtually  suspended. 

It  is  believed  that  the  examinations  have  been  practical  in  their 
character,  the  commission  having  endeavored  to  make  them  fair 
tests  of  the  relative  capacity  and  fitness  of  Uie  applicants  for  the 
various  branches  of  the  public  service.  Appeals  of  candidates 
from  the  decisions  of  the  examiners  have  been  heard  and  con- 
sidered by  the  commission,  and  in  some  instance  experts  have 
been  employed  to  review  the  papers  and  report  their  findings 
thereon  as  an  aid  to  the  commission  in  passing  upon  such  ap- 
peals. 

The  rule  requiring  that  vacancies  in  the  higher  grades  be  filled 
whenever  practicable  by  the  promotion  of  persons  in  the  lower 
grades  before  resorting  to  the  eligible  lists  prepared  for  original 
appointment,  haA  been  strictly  observed. 

Transfer  from  the  exempt  class  to  the  competitive  class  has 
not  been  authorized  in  any  case,  and  transfer  from  the  labor 
class  to  the  competitive  class  has  been  allowed  in  two  instances 
only,  namely,  in  the  department  of  parks,  where  ten  laborers  who 
had  been  performing  the  duties  of  keepers  of  the  menagerie  for 
periods  ranging  from  two  to  forty  years  were  permitted  to  be 
transferred  to  the  last  named  position,  for  the  reason  that  such 
position  was  classified  for  the  first  time  on  September  14,  1899, 
and  the  efficient  discharge  of  the  duties  by  the  ten  men  referred 
to  for  a  long  time  prior  to  such  classification  entitled  them  to 
the  transfer  without  examination.  The  other  instance  was  that 
of  a  veteran  who  held  the  position  of  driver  in  the  fire  depart- 
ment and  was  transferred  to  a  clerkship,  under  section  21  of  the 
law.  Transfers  in  the  competitive  class  have  been  authorized 
only  in  pursuance  of  the  provisions  of  rule  40,  and  when  such 
transfers  were  not  inconsistent  with  the  rules  governing  promo- 
tion. 
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The  provision  of  section  19  of  the  civil  service  law  requiring 
the  certificate  of  the  commission  that  all  persons  named  in  the 
payrolls  have  been  appointed  or  employed  or  promoted  in  pur- 
suance of  law  and  of  the  rules  made  in  pursuance  of  law  has 
in  some  instances  caused  considerable  embarrassment,  due  to  the 
fact  that  a  technical  compliance  on  the  part  of  the  commission 
with  the  requirement  was  impossible,  as,  for  example,  in  the  case 
of  the  payrolls  of  the  assistant  clerks  and  others  in  the  magis- 
trates' courts,  api>ointed  during  the  interregnum  between  the 
passage  of  the  law  and  the  adoption  of  rules,  which  necessitated 
a  division  of  the  rolls  into  two  parts,  one  bearing  the  names  of 
those  appointed  in  the  absence  of  rules,  which  this  commission 
declined  to  certify,  and  the  other  the  names  of  those  appointed 
prior  to  the  enactment  of  the  law. 

Also  in  the  department  of  public  charities  and  in  the  depart- 
ment of  correction,  where  it  was  incumbent  upon  the  officials  in 
charge  to  appoint  during  said  interval  nurses  and  orderlies  to 
care  for  the  sick  in  the  hospitals  and  other  institutions,  and 
keepers  to  guard  the  prisoners,  and  where  the  eligible  lists  were 
insuflScient  to  meet  the  demands;  in  these  cases  the  commission 
could  not  attach  the  certificate  required,  and  some  of  the  ap- 
pointees have  been  compelled  to  apply  to  the  courts  for  relief. 
Cases  in  point  are  those  of  The  People  ex  rel.  William  J.  Cham- 
berlain vs.  Charles  H.  Knox  et  al.  and  The  People  ex  rel.  Albert 
G.  Wilson  vs.  Charles  H.  Knox  et  al.,  decided  by  the  appellate 
division  of  the  supreme  court,  first  department,  at  the  November 
term.  In  the  Chamberlain  case  the  court  held  tha.t  the  appoint- 
ment of  the  relator  to  the  position  of  assistant  clerk  in  the  magis- 
trates' court  during  the  interregnum  mentioned  and  in  the  ab- 
sence of  an  eligible  list  was  invalid,  and  the  order  of  the  special 
term  directing  a  peremptory  writ  of  mandamus  to  issue,  com- 
pelling this  commission  to  attach  its  certificate  to  the  payroll  of 
the  relator,  was  reversed  and  the  writ  denied. 

In  the  Wilson  case  the  court  also  reversed  the  order  of  the 
special  terra  directing  a  issuance  of  a  peremptory  writ  of  man- 
damus against  this  commission,  on  the  ground  that  the  certificate 
was  unnecessary,  but  held  that  the  appointment  of  the  relator 
was  valid,  being  a  reappointment  of  a  person  originally  appointed 
in  pursuance  of  the  civil  service  law  and  rules  in  force  at  that 
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time,  the  effect  of  which  was  to  continue  in  office  uninterruptedly 
an  incumbent  who  had  fulfilled  upon  his  original  appointment 
every  condition  and  requirement  constituting  the  test  of  merit 
and  fitness  then  required. 

Another  case  was  that  of  police  patrolman  John  E.  Schelpp, 
who  was  assigned  to  the  rank  of  roundsman  on  June  1,  during 
the  interregnum  mentioned.  The  municipal  commission  declined 
to  attach  the  certificate  to  the  payroll  bearing  the  increased  sal- 
ary, and  the  officer  obtained  a  peremptory  writ  of  mandamus  at 
special  term  in  the  second  department  of  the  supreme  court.  This 
commission  appealed  to  the  appellate  division,  second  depart- 
ment, from  the  order  directing  such  mandamus  to  issue,  and  the 
appeal  has  been  argued  but  not  yet  decided. 

The  requirement  of  the  certificate  referred  to,  which  necessi- 
tates the  certification  of  the  payrolls,  enables  the  commission  to 
determine  in  every  case  the  regularity  of  the  employment  and 
the  compliance  with  the  law  and  the  rules  in  respect  thereto. 
The  certificate  of  the  appointing  officers  required  by  rule  32  to 
the  effect  that  the  persons  named  on  the  payrolls  have  not  been 
assigned  to  duties  not  appropriate  to  their  position,  has  beea 
attached  to  all  payrolls,  vouchers  and  accounts  before  the  same 
have  been  approved  by  this  commission. 

During  the  year  1899,  833,768  names  were  examined  and  cer- 
tified to  on  the  weekly  rolls;  6,768  names  on  the  semimonthly 
rolls  and  226,482  on  the  monthly  rolls,  making  a  total  for  the 
year  of  1,067,018. 

The  commission  is  required  by  the  civil  service  law  to  keep 
an  official  roster  of  the  classified  civil  service  of  the  city  and 
to  transmit  a  copy  of  the  same  to  the  State  CJommission  with 
this  report.  So  far  as  possible,  such  roster  has  been  prepared 
and  a  copy  thereof,  showing  the  names,  addresses,  positions  and 
compensation  of  all  persons  in  the  classified  service,  is  trans- 
mitted herewith.  The  number  of  persons  in  the  classified  service 
as  shown  by  the  roster  is  30,190. 

The  amendment  to  rule  28  made  by  the  State  Commission  on 
September  14, 1899,  granting  to  eligibles  the  privilege  of  restora- 
tion to  the  list  after  declining  appointment  has  produced  very 
satisfactory  results.  A  candidate  is  now  enabled  to  decline  an 
appointment  without  losing  his  opportunity  for  future  certifica- 
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tion  and  appointment.  This  rule  as  amended  has  given  the  great- 
est relief  where  residence  in  a  given  locality  has  been  a  necessary 
qualification  and  where  the  law  has  not  permitted  a  division  of 
the  list  as  to  boroughs. 

The  number  of  those  appointed  from  eligible  lists  since  the 
adoption  of  rules,  July  11,  1899,  and  dismis^sed  during  the  proba- 
tionary period  is  eight. 

An  important  part  of  the  work  of  the  commission  has  been 
performed  by  the  labor  bureau,  as  will  be  noticed  by  reference 
to  table  No.  5,  appended  hereto.  18,147  applications  were  received 
and  filed  and  13,557  persons  were  examined  during  the  year. 

The  New  York  trade  school  in  the  borough  of  Manhattan  and 
the  Pratt  institute  in  the  borough  of  Brooklyn  have  continued  to 
conduct  the  technical  examinations  with  satisfactory  results. 

The  examinations  for  the  various  trades  have  been  practical 
and  have  undoubtedly  resulted  in  the  employment  of  capable  men 
in  the  city  departments. 

The  following  tables  are  appended  hereto  and  form  a  part  of 
this  report: 

Table  No.  1     Classified  service. 

Table  No.  2     Examinations. 

Table  No.  3     Number  of  candidates  examined,  1898,  1899. 

Table  No.  4     Civil  list  and  verification  of  payrolls. 

Table  No.  5      Statistics  of  labor  bureau. 

Respectfully  submitted. 

(Signed)       CHAS.  H.  KNOX 
WM.  N.  DYKMAN 
ALEX.  T.  MASON 

Commisaioners 

Niagara  Falls 

Niagara  Falls,  N.  Y.,  January  15, 1900 

To  the  State  Civil  f^ervice  Commission,  Albany,  N.  T. 

Gentlemen:  The  municipal  civil  service  commission  of  the  city 
of  Niagara  Falls  herewith  respectfully  submits  to  your  considera- 
tion its  annual  report,  pursuant  to  chapter  370  of  the  laws  of 
1899,  this  being  its  first  annual  report. 
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Although  the  general  civil  service  laws  of  the  state  have  been 
applicable  to  cities  for  some  years,  no  compliance  with  the  same 
had  been  made  or  attempted  in  this  city  until  March  in  the  year 
1899.  The  municipal  rules  have  been  in  practical  effect  simc 
October  15,  1899,  a  period  of  time  less  than  four  months  in  ex 
tent.  It  will  therefore  be  obvious  that  this  report  will  not  be  abl€ 
to  treat  to  any  considerable  extent  with  practical  results  or  be 
able  to  disclose  to  the  State  Commission  any  marked  practical 
effect  in  the  way  of  improvement  in  the  municipal  civil  service 
The  report  will,  however,  undertake  in  a  brief  way  to  disclose  the 
situation  of  local  affairs,  and  give  some  idea  of  the  labors  of  the 
commission  and  the  methods  adopted  by  which  they  have  beei 
endeavoring  to  put  the  civil  service  law  into  practical  operatioi 
in  this  city. 

On  the  21st  day  of  March,  1891),  at  the  beginning  of  the  munici 
pal  year,  Hon.  Arthur  C.  Hastings,  mayor  of  the  city  of  Niagara 
Falls,  appointed  Stanislaus  P.  Franchot,  Theo.  L.  Cheritree  am 
Joseph  Jay  as  civil  service  commissioners  to  pi'escribe,  amend  am 
enforce  regulations  for  appointment  to  and  employment  in  th« 
civil  eenice  of  the  city  and  for  classifications  and  examinationi 
therein.  Before  the  commission  thus  appointed  had  entered  upoi 
its  duties,  Joseph  Jay  resigned  the  position  as  commissioner  ant 
the  mayor  appointed  as  his  successor  John  M.  Hancock.  Sooi 
after  the  appointment  of  Mr.  Hancock  the  commission  preparec 
regulations  for  admission  to  the  civil  service  of  the  city  pursuan 
to  chapter  186  of  the  laws  of  1898,  which  were  duly  approved  b^^ 
the  mayor,  April  13,  1899,  and  forwarded  to  the  State  Civil  Ser 
vice  Commission.  Before  the  same  were  approved  by  the  Stau 
Commission,  chapter  370  of  the  laws  of  1899  went  into  effect 
requiring  an  entire  revision  and  rewriting  of  the  regulations  al 
ready  submitted.  The  former  regulations  were  returned  by  th< 
State  Commission  with  a  few  suggestions  of  changes  to  be  mad( 
therein.  These  modification^^  were  incorporated  in  the  new  rule 
for  admission  to  the  civil  service  subsequently  prepared  by  tin 
commission.  The  new  law  known  as  the  '*  White  law  "  was  ex 
amined  with  considerable  care  by  this  commission  and  an  at 
tempt  made  to  frame  regulations  in  accordance  with  both  iti 
letter  and  spirit.     Thc^se  regulitious  were  duly  formulated  am 
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approved  by  the  mayor  of  this  city  on  the  20th  day  of  May,  1899, 
and  approved  by  the  State  Civil  Service  Commission  on  the  3d 
day  of  July,  1899. 

After  the  approval  of  these  regulations  the  municipal  commis- 
sion was  confronted  with  the  problem  of  ascertaining  ways  and 
means  of  putting  the  system  into  actual  operation.    Prior  to  the 
adoption  of  the  municipal  civil  service  rules  there  had  been  little 
or  no  discussion  of  civil  service  I'eform  among  leading  men  of  the 
city  and  none  of  its  citizens  seemed  interested  enough  in  the  mat- 
ter to  urge  the  adoption  of  the  methods  pointed  out  in  the  civil 
service  law;  but  all  seem  to  have  acquiesced  in  the  usual  methods 
of  political  appointments  to  all  subordinate  positions.    Not  a  few 
were  of  the  opinion  that  the  mayor's  appointment  of  the  civil 
service  commission  was  but  a  now  move  upon  the  political  chess- 
board and  that,  even  if  he  were  required  to  make  such  appoint- 
ment under  pressure  of  the  law,  the  work    of  the    commission 
could  not  be  otherwise  than  perfunctory  and  that  it  would  not 
result  in  any  political  change  in  the  methods  of  appointment,  that 
the  ward  politician  would  receive  no  interference  in  his  methods 
from  the  civil  service  commission.    The  commission  therefore  had 
the  usual  experience  in  the  way  of  opposition  from  some  of  the 
heads  of  departments  and  other  persons  of  political  influence. 

The  commission  at  the  outset  found  it  necessary-  to  decide  as  to 
the  status  of  all  persons  holding  positions  in  the  city  service  at 
the  time  the  rules  went  into  effect,  none  of  whom,  with  the  excep- 
tion of  health  officer,  had  been  appointed  pursuant  to  any  form 
of  the  civil  service  law.  The  question  was  presented  whether  or 
not  appointments  made  prior  to  the  adoption  of  local  rules  and 
classification  of  positions  and  in  the  absence  of  local  machinery 
for  carrying  the  civil  service  law  into  effect  w^ere  legal,  and 
whether  it  was  necessary  for  all  such  holders  of  positions  to  un- 
^<*rgo  a  competitive  examination  and  in  event  of  their  failure  to 
acquire  the  highest  position  upon  the  respective  eligible  list  pre- 
pared after  such  examination  to  give  up  their  positions  to  suc- 
^^^iw]  candidates.  Considerable  time  was  spent  in  an  examina- 
tion of  the  question  and  the  decision  reached  that  in  all  posi- 
tions classed  as  competitive  a  competitive  examination  was  an  es- 
^ntial  prerequisite  to  any  legal  appointment,  and  that  the  fact 
that  there  had  been  no  dassificntkm  of  positions  or  \oea\  tw\e^m 
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operation  did  not  reach  the  question,  for  the  reason  that  such  ap- 
pointments had  been  made  in  violation  of  section  9,  article  5  of 
the  state  constitution  and  that  said  article  of  the  constitution 
was  self-executing  to  the  extent  that  at  least  all  appointments 
made  in  violation  of  this  provision  were  void.  The  commission 
deemed  that  this  was  the  only  legal  conclusion  that  could  be 
reached  upon  a  careful  examination  of  the  cases  relating  there- 
to. Some  correspondence  was  had  with  the  State  Commission  in 
reference  to  this  point,  which  was  referred  to  the  Attorney-Gen- 
eral. Before  the  opinion  of  the  Attorney-General  was  promul- 
gated the  municipal  commission  found  it  necessary  and  advisable 
to  proceed  with  its  work  and  in  this  view  of  the  situation  mailed 
copies  of  the  rules  to  all  head^  of  departments  together  with  a 
statement  of  its  view  of  the  law  and  an  announcement  that  open 
competitive  examination  would  be  held  for  all  positions  in  the 
competitive  class,  and  that  all  holders  of  positions  would  be  re- 
quired to  qualify  themselves  for  reappointment  upon  competitive 
examination,  and  that  after  October  15, 1899,  certification  of  pay- 
rolls would  be  refused  as  to  all  persons  unable  to  show  their  due 
appointment  under  the  municipal  rules.  Notices  of  examination 
were  published  in  two  daily  newspapers  and  duly  posted  to  the 
effect  that  examination  would  be  held  on  or  about  October  1st, 
and  that  application  for  position  should  be  filed  prior  to  that  time. 
Considerable  opposition  was  met  with,  especially  in  the  police 
and  fire  departments,  some  of  the  policemen  and  firemen  having 
held  their  positions  from  one  to  six  years  and  were  disposed  to 
contest  the  rights  of  the  commission  to  require  them  to  pass  an 
examination.  Their  objections  seem  to  have  been  based  largely 
upon  the  impression  that  the  examinations  would  hejft  an  aca- 
demic character,  and  not  relating  to  the  practical  duties  of  their 
positions.  Conferences  were  held  between  the  municipal  com- 
mission and  the  board  of  fire  commissioners  and  also  the  board 
of  police  commissioners  relating  to  the  general  character  of  ex- 
aminations, and  the  position  of  the  municipal  commission  was 
thereby  made  more  clear.  Applications  were  received  from  all 
the  policemen  and  firemen  and  from  all  the  holders  of  positions 
in  the  competitive  class  and  in  very  few  instances  were  applica- 
tions received  from  new  candidates.  At  that  time  there  seemed 
to  be  an  impression  among  the  holders  of  positions  that  it  wa» 
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possibly  a  political  move  designed  to  create  a  number  of  vacan- 
cies and  on  the  other  hand  bj  possible  new  candidates  that  the 
whole  matter  was  designed  to  perpetuate  in  office  the  then 
present  holders  of  positions. 

A  general  examination  was  held  for  all  positions  in  the  com- 
petitive class  upon  October  14th  and  15th.  The  examination 
papers  had  been  prepared  by  the  commissioners  after  careful 
labor  in  investigating  the  duties  of.  various  positions,  and  the 
preparation  of  the  questions  assigned  to  those  members  of  the 
commission  who  seemed  best  fitted  to  prei>are  them.  To  Mr. 
Franchot  was  assigned  the  preparation  of  the  engineering  papers, 
which  included  the  positions  of  assistant  city  engineer,  draughts- 
man, leveler,  chainman  and  axman.  To  Mr.  Hancock  was  as- 
signed the  examination  of  clerks  and  stenographers.  To  Mr. 
Cheritree  was  assigned  the  examination  for  policemen,  firemen, 
inspectors  of  sewers  and  paving,  assistant  superintendent  of 
streets  and  some  minor  examinations.  Schedules  of  the  hour  and 
place  of  examination  were  prepared  and  a  considerable  number 
of  examinations  were  conducted  simultaneously  by  the  three  com- 
missioners. In  this  examination  there  were  no  candidates  for  ex- 
amination besides  the  former  holders  of  positions  except  in  the 
case  of  examinations  for  inspectors  of  sewers  and  paving,  school 
janitors  and  assistant  superintendent  of  streets.  Therefore  it 
necessarily  resulted  that  in  the  absence  of  competition  the  former 
holders  of  positions  who  succeeded  in  obtaining  a  general  average 
of  75  per  cent,  became  entitled  to  reappointment  to  the  positions 
formerly  held  by  them.  It  is  but  fair  to  say  that  all  of  the 
holders  of  positions  passed  the  examination  with  the  exception 
of  inspectors  of  sewers  and  paving.  There  were  five  candidates 
for  positions  as  such  inspectors.  All  of  these  men  had  been  pre- 
viously employed  as  inspectors  from  time  to  time.  Two  of  them 
obtained  a  rating  of  more  than  75  per  cent,  and  three  were  re- 
jected. The  other  cases  where  new.  applicants  entered  examina- 
tions especially  for  the  position  of  janitor,  the  new  applicants 
were  obviously  unfamiliar  with  the  duties  of  the  position,  whereas 
their  competitors  in  most  instances  had  had  from  one  to  five 
years  experience  in  the  position,  which  of  itself  placed  them  at  a 
marked  advantage.  It  should  be  stated  that  as  a  rule  the  result 
of  the  examinations  was  very  satisfactory  and  creditable  to  the 
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candidates,  many  of  whom  had  apparently  given  considerable 
time  to  study  and  preparation  for  the  examination. 

Non-competitive  examinations  for  the  poeition  of  chief  of 
police,  chief  engineer  fire  department,  and  superintendent  of 
waterworks  were  held  in  the  month  of  October.  The  candidates 
named  by  the  appointing  officer  for  the  non-competitive  examina- 
tion for  these  positions  were  in  each  case  skilled  men  and  of  long 
experience  in  the  duties  of  their  respective  positions  and  they 
wei'e  found  to  be.  duly  qualified. 

On  December  16th  a  special  examination  was  held,  after  due 
notice,  for  clerks  for  the  purpose  of  filling  two  vacancies  in  the 
city  treasurer's  office.  Applications  were  filed  by  seven  candi- 
dates, all  of  whom  appeared  for  examination,  four  of  whom  ac- 
quired a  position  upon  the  eligible  list  and  the  highest  man  upon 
the  list  being  selected  for  the  clerical  position  drawing  the 
highest  salary,  and  the  second  man  being  selected  under  the  di- 
rection of  the  commission  for  appointment  to  the  subordinate 
position.  Prior  to  the  examination  the  two  positions  had  been 
held  temporarily  by  two  candidates  named  by  the  city  treasurer 
for  non-competitive  examination,  one  of  whom  showed  great 
ability  upon  such  examination,  and  the  other  very  ordinary 
ability.  Certificates  were  issued  to  these  candidates  allowing 
their  employment  for  a  temporary  period  not  to  exceed  one 
month,  until  an  eligible  list  could  be  prepared  after  competitive 
examination.  Both  of  the  candidates  took  the  competitive  exam- 
ination, one  of  them  standing  highest  upon  the  list  and  the  other 
fourth  upon  the  list.  The  latter  was  therefore  compelled  to  yield 
the  position  so  held  to  the  more  successful  candidate. 

An  exaiuination  for  policemen  and  firemen  was  held  November 
21, 1899,  for  the  purpose  of  filling  a  requisition  made  by  the  board 
of  fire  commissioners  for  four  additional  firemen  and  for  the  pur- 
pose of  obtaining  an  eligible  list  of  patrolmen.  Seven  applica- 
tions for  the  position  of  firenaen  were  filed  and  seven  applications 
for  the  position  of  patrolmen.  It  should  be  stated  that  aa  a  rule 
the  applicants  were  of  a  superior  character  and  apparently  the 
applications  were  not  made  without  a  reasonable  confidence  on 
the  part  of  the  candidates  that  they  possessed  the  requisite  phys- 
ical and  mental  qualifications  for  the  position  applied  for;  and 
it  was  apparent  that  care  had  been  taken  in  the  preparation 
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of  applications  as  to  form  and  accuracy  of  answers  and  to  the 
certificates  of  character.  Of  the  applicants  for  firemen  two  were 
rejected  upon  physical  examination  and  one  upon  educational 
examination.  Of  the  patrolmen,  two  were  rejected  upon  edu- 
cational examination. 

In  the  physical  examination  of  patrolmen  and  firemen  the  com- 
mission is  hampered  in  its  work  by  the  lack  of  facilities  for 
athletic  tests.  There  is  no  gymnasium  or  athletic  clubroom  in 
this  city,  with  any  adequate  equipment.  New  candidates  have 
however  been  subjected  to  athletic  tests  in  an  old  armory  build- 
ing, such  tests  consisting  of  a  run  continued  for  five  minutes  and 
a  test  of  agility  in  the  use  of  the  horizontal  bar.  No  ladder  or 
rope  climbing  tests  could  be  given  on  account  of  lack  of  equip- 
ment. The  commission  has  found  it  an  aid  in  determining  the 
merits  of  the  candidates  for  these  positions  to  bring  such  candi- 
dates together  in  an  open  athletic  test  before  the  commission, 
thus  enabling  the  commission  to  give  some  weight  to  general 
physical  perfection,  appearance  and  suitability  for  such  position 
which  is  of  importance  where,  in  other  respects,  the  competition 
is  close  and  relative  merit  hard  to  determine.  In  regard  to  med- 
ical and  physical  examination,  the  municipal  commission  desires 
to  commend  the  valuable  and  efficient  services  of  Dr.  Carl  6.  Leo- 
Wolf,  M.  D.,  the  medical  and  physical  examiner  for  the  commis- 
sion, who  has  brought  to  the  aid  of  the  department  high  medical 
attainments,  executive  ability,  and  is  himself  an  athlete  of  no 
mean  order,  thoroughly  competent  to  conduct  and  illustrate  all 
athletic  tests  which  any  candidate  might  be  directed  to  attempt, 
Jind  adding  thereto  great  accuracy  and  impartiality  of  examina- 
tion and  rare  discrimination  tempered  with  judgment. 

The  expense  of  medical  and  physical  examination  has  been 
Muced  to  its  lowest  terms  and  thus  far  these  examinations  have 
^»een  conducted  without  expense  to  the  city.  Dr.  Leo- Wolf,  al- 
though not  a  member  of  the  commission,  has  thus  far  consented 
to  conduct  the  examinations  at  a  nominal  expense.  Prior  to  the 
first  examination  the  commission  had  under  discussion  the  ad- 
visability of  making  the  cost  of  the  medical  examination  a  charge 
'ipon  the  city,  and  the  conclusion  was  reached  that  it  would  be 
advisable  and  fair  that  candidates  for  positions  requiring  a  special 
niedical  and  physical  examination  be  required  to  pay  a  small 
22 
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fee  for  such  examination  as  a  guarantee  of  good  faith  upon  their 
part,  and  in  that  way  eliminate  applicants  inclined  to  enter  ex- 
aminations out  of  mere  curiosity  and  without  a  reasonable  con- 
fidence of  making  a  fair  showing  upon  such  examination.  The 
sum  of  ^1  was  therefore  set  as  a  fee  to  be  paid  by  the  candidate 
either  to  the  secretary,  for  the  use  of  the  physical  examiner,  or 
to  the  physical  examiner  himself,  prior  to  the  examination.  The 
arrangement  has  thus  far  worked  well  and  it  is  believed  has  Dot 
deterred  any  person  from  filing  a  bona  fide  application.  The 
physical  examiner  is  instructed  to  examine  no  person  except  those 
holding  a  card  from  the  secretary  addressed  to  the  candidate/ 
stating  his  application  number,  and  that  his  application  has  been 
approved  and  filed,  and  containing  a  direction  to  appear  for  ex- 
amination. Precautions  are  taken  to  insure  the  identity  of  the 
person  appearing  for  examination.  This  consideration,  however, 
is  not  of  great  importance  in  a  small  city  where  the  number  of 
applicants  is  limited  and  the  candidates  are  or  soon  become  per- 
sonally known  to  one  or  more  of  the  commissioners. 

The  department  of  the  city  service  which  presents  the  greatest 
diflSculty  to  the  commission  is  that  of  the  street  department  in 
the  labor  class.  In  this  department  the  number  of  laborers  em- 
ployed at  any  one  time  varies  from  50  to  75  men  and  teams. 
For  a  number  of  years  prior  to  the  adoption  of  the  municipal 
civil  service  rules,  as  seems  to  have  been  usual  in  cities,  certain 
city  officials  and  other  persons  of  political  influence  were  accus- 
tomed to  dictate  the  employment  of  laborers.  The  wages  in  the 
street  department  for  an  ordinary  laborer  is  f  1.50  for  eight  hours' 
work,  the  number  of  persons  looking  for  work  always  much  in 
excess  of  the  places  to  be  filled,  ranging  probably  from  150  to 
200  persons,  many  of  them  physically  incapable  of  a  fair  day's 
work,  in  straightened  circumstances  and  who  could  not  obtain 
work  elsewhere,  and  many  unwilling  to  work  elsewhere,  also 
some  men  of  considerable  property,  but  of  thrifty  habits  and 
claiming  the  right  to  "  work  out  their  taxes  *'  or  at  least  "  put 
in  time"  to  that  end;  and  all  of  them  uniting  in  holding  it  to 
be  an  alderman's  duty  to  find  "  work  upon  the  corporation  "  for 
his  constituents  and  that  an  alderman's  value  and  efficiency  as 
a  city  official  was  determined  and  measured  by  his  ability  to  find 
work  for  his  following.    There  being  at  least  three  men  for  each 
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position,  all  of  whom  under  the  system  must  be  taken  care  of, 
a  system  was  evolved  which  limited  each  man  to  not  more  than 
two  weeks'  continuous  work.  If  a  favorite  exceeded  that  time, 
so  much  dissatisfaction  was  expressed  that  the  removal  of  such 
person  usually  became  necessary;  and  among  all  the  laborers 
and  by  the  employing  officer  in  the  department  the  rule  was 
recognized  that  each  man  w^as  entitled  to  two  weeks'  -work  in 
turn  without  regard  to  his  ability  to  labor  or  his  efficiency.  Thuss* 
out  of  employment  were  content  to  patiently  abide  their  time 
until  the  cycle  was  complete  and  their  turn  should  arrive  again. 
Two  weeks'  employment  out  of  a  possible  six  or  eight  weeks 
was  deemed  a  fair  distribution  of  labor,  it  being  one  of  the  alder- 
man's duties  to  see  that  his  constituents  had  their  rights  under 
this  system.  As  to  the  head  of  the  department,  his  appointment 
seems  to  have  been  conditioned  upon  his  willingness  to  comply 
with  this  arrangement. 

It  would  be  difficult  to  conceive  of  a  system  more  effectual  to 
bring  the  department  to  the  acme  of  inefficiency;  and  with  the 
head  of  the  department  indisposed  to  or  unable  to  effect  a  change 
in  this  method  it  may  easily  be  believed  that  this  point  was 
nearly  if  not  quite  reached.  The  expense  of  maintaining  the 
street  department  is  recognized  by  all  to  be  excessive  and  the 
rsults  small,  furnishing  a  subject  of  sharp  criticism  by  taxpayers, 
the  odium  of  which  falls  upon  the  superintendent  of  streets, 
although  he  may  be  merely  the  victim  of  the  system  which  ap- 
pointed him. 

It  was  the  confident  expectation  of  the  civil  service  commis- 
sion that  the  enforcement  of  the  municipal  rules  relating  to  the 
employment  of  laborers  would  soon  show  a  marked  improvement 
in  this  department.  It  must,  however,  be  confessed  that  this 
improvement  does  not  yet  appear.  As  was  to  be  expected,  the 
system  did  not  meet  with  the  approval  of  those  who  usually  in- 
terested themselves  in  the  street  department.  It  found  much 
opposition  among  the  laborers  themselves,  who  considered  it  a 
great  injustice  that  some  men  be  employed  steadily  and  that 
others  must  wait  with  small  prospects  of  employment.  It  is 
undoubtedly  true  that  the  radical  change  to  the  new  system  set 
forth  in  the  municipal  rules  has  not  been  without  hardship  to 
many  laborers  who  have  been  accustomed  to  look  \.o  a  ie^  ^^-^^ 
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work  from  time  to  time  upon  the  corporation  as  their  one  means 
of  support  during  the  winter,  the  other  alternative  being  to  apply 
for  assistance  to  the  overseer  of  the  poor,  or  to  rely  upon  the 
mercies  of  the  charity  organization.    The  secretary  and  the  in- 
dividual members  of  the  municipal  commission  have  been  be- 
sieged by  laborers  in  distress,  by  members  of  the  charity  organ- 
ization, by  prominent  citizens  and  city  oflBcials  to  do  something 
in  many  individual  cases  or  to  place  men  upon  the  employed  list 
or  to  direct  the  superintendent  of  streets  to  employ  laborers,  and 
this,  too,  in  the  absence  of  a  requisition  for  laborers  from  the 
superintendent,  there  being  a  full  number  already  upon  the  em- 
ployed list  sufficient  to  do  the  work  required.    Notwithstanding 
the  pressure  brought  to  bear  upon  the  commission  to  relieve  in- 
dividual cases  of  distress,  the  commission  has  held  that  the  city 
at  large  has  a  right  to  expect  an  improvement  in  the  efficiency 
of  the  labor  class  and  that  a  fair  trial  of  the  system  embodied 
in  the  rules  can  only  be  had  by  a  firm  enforcement  of  the  pro- 
visions thereof,  and  in  the  opinion  of  the  commission  the  results 
are  thus  far  disappointing  for  the  reason  that  the  superintendent 
of  streets  fails  to  make  use  of  the  rules  looking  to  an  improve- 
ment in  the  character  of  the  labor  service.    The  superintendent 
appears  to  desire  as  formerly  to  "  look  after  "  or  "  take  care  of  " 
all  laborers  or  to  satisfy  as  formerly  all  the  demands  of  his 
various  friends  to  employ  certain  laborers  and  possibly  laboring 
under  the  impression  that  he  is  doing  his  political  party  a  service 
thereby.    There  seems  to  be  an  unwillingness  on  the  part  of  the 
head  of  this  department  to  discharge  the  inefficient  men.     The 
power  of  discharge  and  selection  of  competent  men  under  the 
present  form  of  the  rules  being  exclusively  vested  in  the  employ- 
ing officer,  and  this  officer  refusing  to  exercise  his  prerogative, 
it  is  apparent  that  no  material  improvement  will  be  observed 
until  a  new  policy  is  adopted  by  the  head  of  this  department. 

Compliance  with  the  rules  and  regulations  relating  to  the  em- 
ployment of  laborers  has  been  insisted  upon  by  the  commission. 
At  the  outset  before  the  system  was  fully  understood  some  minor 
irregularities  in  employment  were  overlooked  and  the  employing 
officer  and  employed  were  notified  thereof  and  an  opportunity 
given  to  correct  the  same.  The  secretary  has,  however,  found  it 
necessary  to  refuse  to  certify  to  the  employment  of  laborers  for 
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the  payment  of  wages  in  four  instances,  and  it  is  to  be  regretted 
that  the  wages  of  these  men  still  remain  unpaid  through  no 
particular  fault  of  their  own,  but  through  the  fault  of  the  em- 
ploying officer. 

Laborers  have  been  registered  as  far  as  possible  in  separate 
lists,  special  effort  being  made  to  distinguish  the  character  of  the 
labor  to  be  performed  and  to  have  at  all  times  a  list  of  men  avail- 
able for  the  different  positions.  Much  care  and  labor  has  been 
re<iuired  to  ascertain  the  work  for  which  each  laborer  seems 
suited  and  to  enter  their  names  in  the  proper  list  in  the  various 
departments.  The  secretary  of  the  commission  has  endeavored 
to  keep  an  accurate  paper  record  of  proceedings  from  the  time 
when  the  name  of  each  laborer  is  certified  to  the  employing  officer 
in  response  to  a  requisition  until  the  name  is  finally  entered  upon 
the  employed  list.  The  lists  of  laborers  certified  to  the  employ- 
ing officer  have  been  made  in  duplicate  and  numbered,  one  of 
which  is  attached  to  the  original  requisition  and  retained  at  the 
oiBce  of  the  secretary,  the  (Other  transmitted  to  the  employing 
officer  and  returned  by  him  after  selections  have  been  made  for 
employment  from  the  list.  The  number  of  laborers  furnished  to 
the  employing  officer  has  been  restricted  to  the  smallest  number 
practicable.  Upon  the  return  of  the  list  furnished  the  employing 
officer  the  names  of  the  laborers  properly  employed  are  trans- 
ferred from  the  waiting  list  to  the  appropriate  employed  list,  and 
the  list  so  returned  is  attached  to  and  filed  with  the  original 
requisition.  This  routine  has  involved  considerable  work  and 
must  be  accurately  done  in  order  that  the  certification  of  pay- 
rolls to  the  city  clerk  may  be  made  with  accuracy  and  dispatch. 
The  bookkeeping  necessary  to  keep  a  record  of  the  labor  class 
alone  would  require  a  considerable  portion  of  the  time  and  ser- 
vices of  a  paid  clerk  and  at  much  greater  expense  than  the  city 
has  thus  far  been  disposed  to  appropriate  and  the  commission  to 
require.  Much  time  has  been  spent  by  the  secretary  in  devising 
and  perfecting  a  method  of  filing,  indexing  and  keeping  the 
records  that  would  enable  the  commission  to  dispense  with  all 
unnecessary  bookkeeping.  It  has  been  found  that  this  can  be 
done  by  the  use  of  the  card  index  system.  At  the  beginning  of 
the  work,  temporary  blank  books  were  procured  and  ruled  by 
hand  in  order  to  ascertain  bv  actual  trial  the  form  of  books  and 
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ruling  best  suited  to  the  purpose.  The  labor  involved  in  keeping 
the  records  in  this  manner  was  found  to  be  great  and  the  results 
unsatisfactory'.  The  commission  then  purchased  several  suitable 
units  of  the  "  Globe- Wernicke  filing  and  indexing  device"  adapted 
to  the  use  of  the  eai*d  index  system  and  a  thousand  cards  were 
obtained  for  use  in  the  indices.  Forms  for  the  various  classes 
of  cards  and  ruled  for  the  entry  of  all  information  required  by  the 
rules  were  prepared  and  printed.  Five  distinct  index  drawers  of 
cards  are  maintained;  first,  the  "eligible  list''  drawer,  in  which 
each  position  in  each  department  is  arranged  in  order;  second, 
"oflBcial  roster"  drawer,  arranged  in  the  same  manner;  third,  "the 
numbered  register  of  laborers",  with  appropriate  guide  cards  for 
each  of  the  lists  in  the  various  departments;  fourth,  "the  list  of 
laborers  employed",  in  similar  lists;  fifth,  "the  general  index  of 
the  classified  service"  drawer.  Each  card  which  is  filled  out  and 
placed  in  any  of  the  first  four  lists  is  made  in  duijliralr,  one  of 
which  is  headed  "ii^dex  card*''  and  is  placed  in  the  general  index 
drawer  alphabetically  arranged.  A  reference,  therefoi^e,  to  the 
general  index  will  give  the  exact  position  of  and  all  information 
up  to  date  regarding  each  person  holding  any  position  in  the 
classified  service,  or  in  the  waiting  or  employed  list  of  laborers. 
The  certification  of  payrolls  is  made  from  the  "oflBcial  roster" 
drawer  and  from  the  drawer  of  "laborers  employed".  This  sys- 
tem is  both  accurate  and  flexible  and  it  is  possible  to  shift  the 
name  of  a  laborer  from  list  to  list  and  place  him  in  or  remove 
him  from  a  preferred  position  as  additional  information  or  facts 
may  require,  or  transfer  him  from  the  waiting  list  by  simply 
transferring  the  card  to  the  proper  position  and  marking  the 
proper  notation  thereon  of  such  transfer  and  also  noting  the 
same  upon  the  duplicate  card  in  the  general  index  drawer.  As 
all  applications  are  numbered  in  the  order  received  and  the  cor- 
responding cards  in  the  indices  bear  the  same  number  and  all 
papers  relating  to  any  candidate  being  filed  together  under  that 
number,  ready  reference  to  all  papers  may  be  had  from  one  in- 
spection of  the  general  index.  The  number  of  each  laborer's 
card  will  therefore  always  indicate  the  relative  order  of  registra- 
tion and  no  confusion  or  doubt  can  arise  as  to  the  proper  relative 
position  of  the  laborers  upon  the  waiting  list.  These  lists  are 
always  open  to  inspection  by  parties  interested.     It  is  deemed 
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bj  the  municipal  commission  that  this  use  of  the  card  index  sys- 
tem is  a  compliance  with  the  requirements  of  the  law  relating 
to  the  keeping:  of  the  records  in  the  classified  service  and  that  it  is 
the  only  method  possible  without  a  considerable  additional  out- 
lav  for  assistance  in  the  office  of  the  secretary  of  the  commis- 
sion. 

The  expenses  of  the  commission,  including  the  very  moderate 
stipend  of  |20  per  month  named  by  the  major  as  the  salary  of  the 
secretary,  together  with  the  cost  of  filing  devices,  and  the  print- 
ing of  the  rules  and  a  complete  set  of  blanks  which  will  not  need 
to  be  duplicated  within  two  or  three  years  has  not  exceeded  in 
the  aggregate  the  sum  of  foOO  for  the  year  1899. 

As  to  general  results,  as  stated  above,  the  system  has  not  been 
in  operation  for  a  sufficient  length  of  time  to  produce  marked 
practical  results,  yet  results  are  not  entirely  wanting.  It  is  with 
satisfaction  that  the  commission  is  able  to  report  that  the  system 
is  in  actual  operation  and  that  it  is  being  accepted  by  the  various 
departments  of  the  municipal  service  with  satisfaction,  and  many 
of  the  same  appointing  officers  who  at  first  were  incredulous  of 
its  success  are  now  convinced  of  its  value  and  efficiency  and  the 
merits  of  the  system  are  beginning  to  be  realized.  Appointing 
officers  in  many  instances  express  a  sense  of  relief  approaching 
gratitude  that  the  burden  of  making  selections  for  appointment 
under  the  pressure  of  political  considerations  has  been  removed 
from  their  shoulders.  General  satisfaction  has  been  expressed 
with  the  results  of  the  examinations  and  the  grading  and  rating 
of  persons  upon  eligible  lists,  and  a  general  confidence  seems  to 
be  prevalent  that  the  decisions  of  the  board  are  unbiased  and 
just,  and  no  suggestion  to  the  knowledge  of  the  commission  has 
Wn  ventured  to  the  effect  that  political  considerations  have 
ever  found  place  in  the  deliberations  of  the  board. 

From  the  outset  the  commissioners  have  sought  to  avoid  the 
attitude  of  entering  upon  a  crusade  of  municipal  reform  or  to 
provoke  hostility  by  announcement  of  abuses  that  it  proposed  to 
abolish  or  any  radical  reforms  that  it  proposed  to  accomplish. 
It  has  sought  on  the  other  hand  to  mark  its  existence  by  a  record 
of  things  done  rather  than  of  things  said,  and  to  conserve  its 
energies  to  effectuate  the  mandates  and  directions  of  the  civil 
service  law.     That  it  has  been  able  with  the  means  at  hand  to 
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provide  a  local  machinery  and  to  put  the  same  into  practical 
operation  within  a  reasonable  time  is  to  be  attributed  not  only 
to  sustained  effort  and  attention  on  the  part  of  the  commission 
but  in  no  small  degree  to  the  cordial  aid  and  co-operation  of  the 
mayor  of  this  city  and,  as  a  general  rule,  the  heads  of  depart- 
ments and  boards  of  the  municipal  government,  to  whose  moral 
support  and  valuable  practical  suggestions  a  deserved  recogni- 
tion is  due  from  the  municipal  commission. 

As  a  part  of  this  report  there  is  attached  hereto  a  copy  of  the 
regulations  adopted  by  the  municipal  commission,  and  also  a  copy 
of  the  oflBcial  roster  of  the  classified  service,  or  the  substance 
thereof,  arranged  in  a  tabulated  form,  together  with  a  copy  of  the 
list  of  men  employed  in  the  labor  class,  as  shown  by  the  register 
of  laborers  kept  by  the  secretary  of  the  municipal  commission. 
Respectfully  submitted  the  7th  day  of  February,  1900. 

(Signed)  STANISLAUS  P.  FRAKOHOT 

THEODORE  L.  CHERITREE 
JOHN  M.  HANCOCK 

Commissioners 
Attest: 

Theodore  L.  Cheritree 

Secretary 

North  Tonawanda 
North  Tonawanda,  N.  Y.,  January  15, 1900 

Clarence  B.  Angle,  esq.,  Secretary  State  Civil  Service  Commis- 
sion, Albany^  X.  Y. 

Dear  Sir:  In  reply  to  your  communication  of  January  6,  1900, 
I  beg  to  submit  herewith  the  annual  report  of  the  municipal  civil 
service  commission  of  the  city  of  North  Tonawanda,  N.  Y.,  for 
the  year  ending  December  30,  1899. 

The  commission  appointed  by  the  mayor  of  said  city,  composed 
of  Thomas  E.  Warner,  Thomas  E.  Stocum  and  Carl  W.  Archi- 
bald, was  duly  organized  under  the  new  laws  of  1899,  Thomas 
E.  Warner  being  elected  chairman  and  Thomas  E.  Stocum  being 
appointed  secretary. 

The  rules  for  the  classified  service  of  the  city  were  drawn  up 
and  forw^arded  to  the  office  of  the  State  Civil  Service  Commission 
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at  Albany,  N.  Y.,  for  their  approval,  and  in  due  time  were  re- 
turned approved  by  the  State  Board.  Since  their  return  we  have 
had  several  hundred  copies  of  said  rules  printed  in  book  form  for 
distribution  among  the  citizens  of  this  city  for  their  information 
as  to  the  general  workings  of  this  new  law.  Have  also  had  all 
the  books  of  record  and  all  the  necessary  blanks  for  applications 
and  examinations,  etc,  for  the  use  of  the  commission  printed. 
Since  the  commission  has  been  working  under  the  new  law  it  has 
not  been  necessary  for  us  to  hold  any  examinations,  as  there  have 
not  been  any  vacancies  or  applications. 

Our  regular  meetings  are'held  the  first  Tuesday  of  each  months 
and  special  meetings  are  called  when  thought  necessary  by  the 
commission. 

We  have  carried  out  the  new  law  to  its  full  extent  and  it  is 
working  very  nicely  in  this  city  and  as  far  as  we  can  learn  seems 
to  give  perfect  satisfaction  to  all  concerned. 

In  compliance  with  said  law,  I  give  you  below  copy  of  the  ros- 
ter of  the  classified  civil  service. 

All  of  which  is  respectfully  submitted. 

(Signed)  THOS.  E.  STOCUM 

Secretary 

Ogdensburg 
State  Civil  Service  Commission,  Albany,  N.  Y. 

Gentlemen:  Referring  to  section  10,  chapter  370,  laws  of  1899, 
requiring  municipal  civil  service  commissions  to  make  annual  re- 
port to  the  State  Civil  Service  Commission  on  or  before  the  15th 
day  of  January,  the  municipal  civil  service  commission  of  the  city 
of  Ogdensburg  hereby  reports  as  follows: 

This  commission  has  heretofore  operated  under  laws  passed 
May  29,  1884,  and  prior  thereto,  and  according  to  rules  adopted 
pursuant  to  the  same,  approved  by  the  State  Commission  Septem- 
ber 25,  1884,  which  laws  and  rules  have  since  been  administered 
according  to  their  terms,  with  good  and  satisfactory  results. 

This  commission  has  not  undertaken  to  administer  the  civil 
service  law  of  1899,  except  that  under  the  direction  of  the  State 
Commission  rules  have  been  prepared,  a  copy  of  which  is  hereto 
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attached,  and  the  same  submitted  to  the  mayor  of  the  city,  on  or 
about  December  1,  1899,  for  approval. 
Respectfully  submitted. 

(Signed)  R.  E.  WATERMAN 

SILAS  E.  BROWN 
ARNOLD  E.  SMITH, 

Commissioners 
Dated  Ogdensburg,  N.  Y.,  January  1,  1900 


Olean- 

Olean,  N.  Y.,  January  13,  1900 

To  the  Honorable  Civil  Service  Commission  of  the  State  of  Nctc  Torky 
Albany,  N.  Y. 

We,  the  civil  service  commissioners  of  the  city  of  Olean,  N.  Y., 
in  pursuance  of  the  civil  service  law,  do  hereby  report  as  follows: 

That  in  pursuance  of  the  civil  service  law  of  the  state  of  New 
York,  we  have  formulated  rulee  for  the  civil  service  of  the  city 
of  Olean,  N.  Y.,  and  that  the  same  have  been  duly  approved 
by  your  honorable  Commission  on  the  11th  day  of  October, 
1899. 

That  a  copy  of  the  same  has  been  filed*  with  the  mayor  of  the 
city  of  Olean,  N.  Y.,  immediately  after  the  approval  of  the  same 
by  your  Commission. 

Th'at  a  request  was  made  to  the  city  clerk  at  the  same  time  for 
the  printing  of  300  copies  of  the  same  for  distribution,  and 
the  same  was  referred  to  the  committee  on  printing  for  the  pur- 
pose of  having  the  same  done,  in  the  usual  course  of  such  business, 
but  owing  to  the  uncertainty  in  the  bids  for  the  same,  the  same 
has  been  delayed,  and  is  now  in  the  process  of  being  done  by  the 
printer  to  whom  it  was  let. 

That  owing  to  the  general  opinion  that  all  the  present  incum- 
bents in  the  various  positions  under  the  competitive  class  of 
oflBces  in  the  said  city  were  not  required  to  take  any  examination, 
but  were  entitled  to  hold  their  offices  until  removedi  therefrom  by 
the  preferring  of  charges,  etc.,  no  applications  for  any  positions 
were  made  until  the  latter  part  of  December,  1899. 
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That  an  examination  for  such  oflBces  has  been  advertised  to  be 
held  on  the  18th  and  19th  days  of  the  present  month,  and  we  ex- 
pect that  the  rules  will  soon  be  thoroughly  enforced  in  all  the 
various  departments  of  the  city. 
All  of  which  is  respectfully  submitted 

(Signed)  WILLIAM  V.  SMITH 

PETER  C.  FOLEY 
HARRIS  W.  MARCUS 

Commisalonet^s 
Ohas.  Kebnan 

City  clerky  Acting  secretary 
Dated  January  13,  1900 

Oswego 
Oswego,  N.  Y.,  January  18, 1900 

Clarence  B.  Angle,  Secretary  State  Civil  Service  Comtnission^ 
Albany,  N.  Y. 

Sir:  I  have  the  honor  to  inform  you,  in  explanation  of  the  fact 
that  no  annual  report  has  been  forwarded  from  our  municipal 
civil  service  commission,  that  the  present  administration  only 
came  into  power  on  January  1st,  and  the  old  commissioners  all 
resigned  before  that  date,  without  an  effort  to  put  the  law  into 
effect  further  than  to  prepare  a  set  of  rules,  which  were  approved 
by  you  on  October  17, 1899.  I  have  just  appointed  a  new  commis- 
sion, which  will  organize  and  get  to  work  at  once. 

Very  respectfully  yours 

(Signed)  A.  M.  HALL 

Mayor 

Fonghkeepsie 
No  report. 

Bensselaer 
To  the  State  CivU  Service  Commission  of  the  State  of  New  Tork 

(Jentlemen:  We,  the  undersigned,  the  municipal  civil  service 
commission  of  the  city  of  Rensselaer,  do  respectfully  report: 

That  annexed  hereto  is  a  roster  of  the  classified  service  of  the 
city  of  Rensselaer;  that  pursuant  to  the  provisions  of  chapter  370 
of  the  laws  of  1899  we  heretofore  prepared  rules  for  the  classi- 
fied service  of  the  said  city  and  filed  the  same  with  your  com- 
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mission;  that  thereafter  and  on  the  14th  day  of  November,  1S99, 
the  said  civil  service  rules  for  said  citv,  having  been  duly  ex- 
amined, were  duly  approved  by  your  Commii^sion  and  placed  on 
file,  as  required  by  1l^/;  that  except  as  specified  on  the  city  roster, 
hereto  annexed,  no  appointment  to  office  in  the  classified  service 
of  the  said  city  has  been  made  from  January  1,  1899,  to  the  date 
of  this  report  inclusive,  except  that  firemen  have  been  duly  elected 
in  the  fire  companies  of  the  said  city,  pursuant  to  the  provisions 
of  the  city  charter. 

This  commission  would  respectfully  report  that  prior  to  April 
23,  1897,  there  existed  in  the  village  of  Greenbush,  N.  Y.,  volun- 
ter  fire  companies,  the  members  of  which  served  without  com- 
pensation, and  which  constituted  the  fire  department  of  the  said 
village,  that  pursuant  to  the  charter  of  the  city  of  Rensselaer, 
which  became  law  upon  the  said  date,  the  said  volunteer  fire  com- 
panies became  the  fire  department  of  the  said  city,  and  that  the 
members  thereof  still  serve  without  compensation. 

This  commission  would  also  respectfully  report  that  the  gas, 
water,  electric  and  other  lighting  plants  located  in  the  city  of 
Rensselaer  are  carried  on  by  private  corporations  not  connected 
with  the  city's  government,  and  that  no  employees  or  laborers 
employed  thereon  are  paid  by  said  city. 

THOMAS  ALDRICH 
JAS.  H.  McKENNA 
GEO.  L.  W  ILTSE 

Dated  Rensselaer,  N.  Y.,  January  15, 1900 

Bochester 
State  Civil  Service  Commission,  Albany,  N.  T, 

Gentlemen:  In  1899  and  for  several  years  previous  thereto  the 
municipal  civil  service  commission  of  Rochester  was  composed  of 
seven  members,  of  whom  one  acted  as  secretary.  At  the  beginning 
of  this  year  the  commission  was  reorganized  by  the  appointment 
of  three  commissioners  instead  of  seven  and  a  secretary  and  chief 
examiner,  who  is  not  a  member  of  the  board.  Of  those  who  were 
members  of  the  local  commission  throughout  the  year  1899  only 
one  person  is  connected  with  the  new  commission.  It  will  be 
impracticable,  therefore,  for  this  commission  to  make  a  report 
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of  what  was  done  by  the  Rochester  commission  during  1899. 
The  commission  is  able,  however,  to  submit  copies  of  the  papers 
used  in  1899  for  examination  of  candidates  for  appointment  as 
overseers  of  conduit  lines,  as  bicycle  policemen  for  the  parks,  and 
as  street  and  sewer  inspectors,  examinations  for  all  of  which  posi- 
tions were  held  August  25,  1899;  and  copies  of  papers  used  for  ex- 
amination of  candidates  for  appointment  as  bathhouse  attend- 
ants, as  assistant  engineers  and  surveyors,  as  superintendents  of 
sidewalk  obstructions,  as  park  shepherds,  as  park  foremen,  as 
conduit  inspectors,  and  as  examiners  of  accounts  in  the  city 
treasurer's  office,  examinations  for  all  of  which  positions  were 
held  June  9,  1899.    These  papers  are  annexed  to  this  report. 

Incomplete  rules  for  the  Rochester  commission  were  approved 
by  the  mayor  and  Rochester  commissioners  and  by  the  State 
Commission  on  January  1,  1900,  and  went  into  immediate  opera- 
tion. The  first  meeting  of  the  civil  service  board  was  held  Janu- 
ary 1,  1900,  and  since  that  time  ten  other  meetings  have  been 
held.  On  January  27,  1900,  other  rules  embodying  amendments 
and  changes  suggested  by  the  State  Board  were  approved  by  the 
mayor  and  Rochester  commissioners  and  forwarded  to  the  State 
Civil  Service  Commission  for  its  approval,  which  was  given  on 
January  30, 1900.  On  January  19, 1900,  candidates  were  examined 
for  appointment  as  clerks,  messengers,  clerks  to  the  board  of 
health  and  investigators  in  the  poor  department;  and  on  the  fol- 
lowing day,  January  20,  1900,  candidates  were  examined  for  ap- 
pointment as  stenographers  and  stenographic  clerk  to  the  civil 
service  commission.  Copies  of  the  examination  papers  used  at 
this  time  are  annexed  to  this  report.  The  papers  upon  these  ex- 
aminations, with  the  exception  of  papers  of  candidates  for  ap- 
pointment as  investigators  in  the  poor  department,  have  been 
rated,  and  as  a  result  the  commission  secured  an  eligible  list  for 
clerks  of  eighty-five  names,  an  eligible  list  for  messengers  of 
twenty  names,  an  eligible  list  for  clerks  to  the  health  depart- 
ment of  four  names,  an  eligible  list  for  stenographers  of  eight 
names,  an  eligible  list  of  stenographic  clerk  to  the  civil  service 
commission  of  one  name,  and  an  eligible  list  for  investigators  in 
the  poor  department  of  sixty  names.  The  only  innovation  in 
these  examinations  was  a  special  test  in  German  for  clerks  and 
for  investigators  in  the  poor  department.    Candidates  for  posi- 
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tions  as  German  clerks  or  German  investigators  were  required  to 
undergo,  in  addition  to  the  regular  examinations  in  English  for 
these  positions,  tests  in  reading,  writing  and  speaking  German. 
These  tests  in  German  enabled  the  commission  to  form  a  separate 
list  for  German  investigators  of  eleven  names  and  for  German 
<jlerks  of  six  names. 

On  February  2,  1900,  examinations  were  held  by  the  commis- 
8ion  for  gatekeepers,  janitors  having  charge  of  steam  boilers  and 
law  clerks  in  the  corporation  counsel's  office.  These  papers  have 
also  been  rated  and  resulted  in  an  eligible  list  for  gatekeepers  of 
six  names,  an  eligible  list  for  janitors  of  twenty-six  names  and  an 
eligible  list  for  law  clerks  in  the  corporation  counsel's  office  of 
«ight  names.  Copies  of  the  papers  used  on  these  examinations 
are  also  hereto  annexed  and  made  a  part  of  this  report. 

On  February  8,  1900,  Albert  B.  Williams,  a  veteran  of  the  civil 
war,  whose  name  stood  at  the  head  of  the  eligible  list  for  clerks, 
was  directed  to  appear  before  the  commission  to  answer  charges 
made  by  one  Thomas  Mahoney  to  the  effect  that  Williams  in  re- 
turn for  a  sum  of  money  had  relinquished  in  Mahoney's  favor  a 
position  at  the  head  of  a  certain  eligible  list.  Mr.  Williams  did 
not  appear.  He  sent  the  commission  a  letter  withdrawing  his 
name  from  the  head  of  the  eligible  list  for  clerks,  and  this  with- 
drawal was  accepted.  After  examining  Mr.  Mahoney  under  oath, 
the  commission  directed  that  Mr.  Williams's  name  be  stricken 
from  any  other  eligible  list  on  which  it  appeared. 

On  February  16, 1900,  appeals  from  ratings  in  several  instances 
were  heard  and  disposed  of. 

The  commission  has  directed  that  examinations  be  held  in  the 
near  future  for  candidates  for  appointment  as  search  clerks  in 
the  city  treasurer's  office,  draughtsmen,  meter  record  keepers, 
registrar  in  the  health  department  and  inspectors  of  mercantile 
-establishments.  i 

Respectfully  submitted 

(Signed)  ERNEST  B.  MILLARD 

Secretarff 

8  March,  1900  ^ 
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Borne 

BoMB),  N.  Y.,  January  11, 1900 
Mr.  Clarbncb  B.  Angle 

Dear  Sir:  Find  enclosed  my  report  for  year  ending  December 
31, 1899;  also  names  of  persons  in  the  classified  service  of  the 
city.  , 

Yours,  etc. 

JOSEPH  O'NEILL 

Secretary 

Tke  civil  service  commission  of  the  city  of  Bome  renders  the 
following  report  to  the  New  York  Civil  Service  Commission  of 
the  operation  and  condition  of  the  civil  service  of  said  city: 

1  The  whole  number  of  persons  in  the  classified  service  of  said 
city,  at  the  date  of  this  report,  is  53. 

2  The  whole  number  of  persons  examined  during  the  year  was 
19,  of  whom  18  were  subjected  to  comi)etitive  and  1  to  non-com- 
petitive examination. 

3  Of  those  persons  who  entered  the  competitive  examination, 
12  proved  themselves  qualified  and  6  did  not  qualify. 

i  Of  those  persons  who  entered  the  non-competitive  examina- 
tionSj  one  proved  himself  qualified  and  none  did  not  qualify. 

5  The  whole  number  of  appointments  during  the  year  was  8, 
of  which  7  were  to  competitive  and  1  to  non-competitive  positions. 

6  The  number  of  removals  during  the  year  has  been  4;  the  num- 
ber of  promotions  1. 

7  The  average  age  of  all  candidates  examined  was  35. 

8  Of  the  whole  number  of  persons  examined  during  said  year, 
1  had  received  a  collegiate  education;  5  an  academic  education; 
none  private  instruction;  13  a  common  school  education. 

9  The  total  number  of  persons  employed  in  the  civil  service  of 
said  city  during  the  year  was  one  less  than  last  year. 

Schenectady 
Schenectady,  N.  Y.,  January  15, 1900 
To  the  State  CivU  Service  Commission,  Albany ,  N,  Y. 

Tlie  rules  for  the  municipal  civil  service,  Schenectady,  N.  Y., 
as  approved  by  the  State  Civil  Service  Commiesion,  October  16, 
9,  were  received  October  17,  1899. 
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The  first  examination  (No.  15)  under  the  new  rules,  for  paid 
firemen  in  the  reorganized  fire  department,  was  held  November  9, 
1899.  A  special  physical  examination  was  required  of  each  of 
the  18  competitors,  15  of  whom  obtained  a  place  upon  the  eligible 
list,  as  follows: 

Chief  engineer,  fire  department 2 

Engineer  of  steamer,  fire  department 1 

Paid  firemen,  fire  department 12 

The  second  examination  (No.  16)  was  held  December  21,  1899, 
for  the  following  positions: 

Superintendent  of  streets. 

Superintendent  of  sewers. 

Assistant  engineer,  waterworks. 

Fireman,  waterworks. 

Sanitary  inspector. 

Fence  viewer. 

Lamp  lighter. 

Truant  officer. 

Janitors  of  the  public  schools. 

At  this  examination  five  candidates  appeared,  of  whom  three 
obtained  a  place  upon  the  eligible  list  as  follows: 

Assistant  engineer,  waterworks 1 

Fireman,  waterworks 1 

Truant  officer  1 

• 

At  a  meeting  held  December  18,  1899,  upon  the  request  of  the 
board  of  fire  commissioners,  a  resolution  was  adopted  placing  the 
office  of  superintendent  of  fire  alarm  in  the  non-competitive  class. 
Heretofore  this  h<ad  been  contract  work,  but  was  changed  to  a 
salaried  position  upon  the  reorganization  of  the  fire  department. 

WIN.  S.  BOWE 
Secretary 
Syracuse 

Syracuse,  N.  Y.,  January  13, 1900 

Gentlemen:  In  accordance  with  law,  we  submit  our  report  for 
the  year  1899.  The  adoption  of  the  new  rules  governing  the  civil 
service  of  this  city  on  September  26,  1899,  has  made  quite  a 
change  in  some  of  the  city  departments.  We  went  to  work  at 
once  to  enforce  every  detail  of  the  rules,  and  matters  are  now 
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nearly  straightened  out  and  it  will  be  only  a  question  of  a  few 
days  before  every  department  in  the  city  government  will  be  run- 
ning in  perfect  accord  with  the  civil  service  rules. 

About  eight  months  ago  the  membership  of  the  board  was  in- 
creased from  three  to  nine.  This  number  has  been  continued 
and  during  the  year  1900  nine  commissioners  will  see  that  civil 
service  is  strictly  enforced. 

The  following  is  a  summary  of  the  work  performed  by  the 
municipal  civil  service  examining  board  of  Syracuse  during  the 
vear  ending  December  31,  1899: 

Examinations 

For  patrolmen 143 

For  firemen 78 

For  captain,  fire  department 12 

For  tillerman,  fire  department 8 

For  instructor,  fire  department 1 

For  engineers,  fire  department 4 

For  positions  in  public  works  department 88 

For  positions  in  library 17 

For  city  hall  positions 2 

For  clerk  of  plumbing  board 2 

Certifications 

Certifications  of  candidates  eligible  to  appointment  were  made 
as  follows: 

To  the  police  board 42 

To  the  fire  board. 29 

To  the  library  trustees 5 

To  the  plumbing  board 1 

To  the  commissioner  of  public  works 69 

Applicants  are  A  waiting  Examination  as  Follows: 

For  positions  in  water  department 12 

For  positions  in  public  works  dc^partment 6 

For  patrolmen 3 

For  city  hall  positions % 
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For  positions  in  the  engineer  department 2 

For  positions  in  the  city  treasurer's  office 1 

Respectfully  submitted 

J.  C.  KNAUBER 

Presideni 

M.  J.  KiNGSLEY 

Secretary 

Troy 

Troy,  N.  Y.,  January  26, 1900 

In  conformity  with  the  law  as  quoted,  the  municipal  civil  ser- 
vice commission  of  Troy  make  the  following  report,  which  is 
the  first  rei)ort  made  to  either  the  State  Board  or  mayor,  so 
far  as  we  are  able  to  determine  from  the  records. 

The  municipal  civil  service  examining  board  was  organized  by 
the  appointment  of  three  commissioners  and  a  secretary,  who 
met  at  the  city  hall  Saturday  evening,  March  14,  1885,  at  8 
o'clock,  and  organized  by  selecting  a  president  and  authoriziBg 
the  service  of  the  rules  and  regulations  of  the  board  as  approved 
by  the  State  Civil  Service  Commission  upon  the  heads  of  depart- 
ments. This  was  the  inception  of  the  civil  service  in  Troy.  From 
that  date  to  the  present  time  there  has  been  a  compliance  with 
the  regulations  to  the  extent  that  some  progress  has  been  made 
each  year  in  perfecting  the  rules  and  regulations  agreeable  to 
the  changes  in  the  law,  and  reclassifications.  During  this  time 
the  support  of  the  local  authorities  to  a  strict  adherence  to  the 
law  was  secured,  through  the  medium  of  the  common  council, 
as  a  report  of  their  action  from  time  to  time,  which  is  herewith 
included,  will  show. 

JAMES  M.  RILEY 
THOMAS  J.  HOURIGAN 
WILLIAM  C.  GEER 

Commissioners 
TTtica 

Utica,  N.  Y.,  Jarnary  12,  1900 

To  the  Honorable  the  Citnl  Service  Commissioners  of  the  State  of 
New  York 

.Gentlemen:  Pursuant  to  the  provisions  of  chapter  370,  laws 
of  1899, 1  hereby  submit  the  following  as  the  annual  report  of  the 
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municipal  civil  service  board  of  the  city  of  Utica  for  the  year 
ending  December  31,  1899: 

During  the  past  year  the  civil  service  law  has  been  rigidly  en- 
forced, all  of  the  departments  of  the  city  cooperaiting  with  the 
board.  All  appointments  have  been  made  from  the  civil  service 
lists  and  all  payrolls  and  accounts  for  services  have  been  sub- 
mitted to  the  secretary  for  certification. 

All  examinations  were  written  and  were  filed  with  the  secre- 
tary and  thus  became  a  record. 

During  the  year  the  board  held  fifteen  meetings  at  which  200 
persons  were  examined.  The  board  has  registered  in  the  neigh- 
borhood of  100  laborers. 

The  members  of  the  commission  during  the  year  1899  were 
William  L.  Watson,  J.  Benjamin  Brady,  and  Dr.  P.  J.  Campbell, 
commissioners,  and  W.  J.  Cahill,  secretary.  Owing  to  a  change 
of  politics,  a  new  board  was  appointed  January  3,  1900,  consisting 
of  Edward  A.  Bates,  Munroe  C.  Teller,  and  William  H.  Tarlor, 
commissioners,  and  W.  J.  Cahill,  secretary. 
•  I  herewith  append  a  classified  list  of  the  persons  employed  at 
present  in  the  different  departments  of  the  city  of  Utica. 

Respectfully  submitted. 

(Signed)  W.  J.  CAHILL 

Secretary 

Watertown 
To  the  State  Civil  Service  Commission  of  the  State  of  Xcw  York 

In  compliance  with  section  10  of  chapter  370  of  the  laws  of 
1899,  we  herewith  present  to  your  honorable  Commission  the 
report  of  the  municipal  civil  service  commission  of  the  city  of 
Watertown,  N.  Y. 

This  commission  was  appointed  on  the  21st  day  of  October, 
1898,  by  Mayor  James  B.  Wise,  and  forthwith  proceeded  to  formu- 
late a  Si't  of  rules  and  regulations,  which  were  approved,  and  went 
into  effect  on  the  26th  day  of  September,  1809.  On  the  7th  day 
of  October,  1899,  John  IT.  O^Brien  was  duly  appointed  secretary 
of  this  commission,  and  still  continues  to  act  in  that  capacity. 

The  members  of  the  police  and  fire  departments  acting  at  time 
of  adoption  of  our  present  rules  were  holding  under  appointments 
made  by  the  civil  service  board  which  preceded  this  commission, 
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and  therefore  continue  to  hold  under  our  rules.  The  clerk  of  the 
city  court  was  also  appointed  under  same  civil  service  board.  For 
6ome  time  prior  to  the  adoption  of  our  rules  laborers  were  being 
registered  as  at  present.  All  others  on  our  roster,  except  those 
holding  under  our  present  rules,  are  holding  over  by  reason  of 
having  been  appointed  prior  to  1895. 

On  November  23d  and  24th  an  examination,  which  bad  been 
duly  advertised,  was  held  and  eligible  lists  prepared  for  appoint- 
ments as  regular  firemen,  policemen,  call  men,  inspector  of  plumb- 
ing, janitor  of  city  hall,  and  janitors  of  school  buildings.  From 
these  eligible  lists  we  have  certified  names  for  and  appointments 
have  been  made  to  the  following  positions:  firemen,  9;  janitor 
of  city  hall,  1;  janitor  of  school  buildings,  1;  inspector  of  plumb- 
ing, 1. 

We  also  held  an  examination  for  the  chief  engineer  of  the  fire 
department,  under  rules  for  the  non-competitive  class,  which  was 
successfully  passed  and  the  appointment  duly  certified. 

At  the  present  time  we  have  an  examination  advertised  for 
January  17,  1900,  for  positions  ae  firemen,  tiall  men,  clerks  and 
bookkeepers. 

It  ifi  diflQcult  to  state  the  results  of  the  administration  of  the 
civil  service  commission  in  this  city,  owing  to  conditions  some- 
what out  of  the  ordinary  and  to  the  short  space  of  time  our  rules 
have  been  enforced. 

No  appointments  have  yet  been  made  to  the  police  force  and 
therefore  as  to  that  department  we  have  no  report  to  make. 

The  city  is  just  now  on  the  point  of  abandoning  its  volunteer 
fire  department  and  replacing  it  by  a  full  paid  force,  consisting  of 
thirteen  regular  men  and  twenty  call  men.  Of  the  thirteen  regu- 
lar men,  four  hold  over,  having  been  appointed  under  civil  service 
rules  preceding  those  in  force  at  present,  one  was  certified  and 
appointed  to  fill  a  vacancy,  and  the  other  eight  have  been  certified, 
but  one  only  has  been  yet  appointed.  No  call  men  have  been  yet 
appointed,  and  it  seems  improbable  that  we  shall  obtain  a  suffi- 
cient number. 

In  the  fire  department  the  results  are  entirely  satisfactory,  with 
the  one  exception  that  we  have  not  been  able  to  procure  men  for 
drivers  of  sufficient  weight  to  handle  the  heavy  teams. 
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The  one  janitor  of  school  buildings  appointed  is  entirely  satis- 
factory, while  the  janitor  of  the  city  hall  approaches  nearer  to 
perfection  than  any  the  city  has  ever  had. 

Afl  to  inspector  of  plumbing,  the  time  is  too  brief  to  enable  me 
to  report  as  to  results. 

While  it  m  perhaps  too  early  to  form  an  accurate  judgment  or 
opinion  as  to  the  ultimate  workings  of  the  law  in  this  city,  we 
are  of  the  opinion  that  numerous  amendments  will  have  to  be 
made  to  the  rules  in  order  to  adapt  them  to  our  charter.  At  the 
time  our  rules  were  formulated  we  endeavored  to  fit  them  to  the 
charter,  but  your  Commission  insisted  upon  a  practical  copying 
of  the  Albany  rules. 

As  the  charters  of  the  cities  vary,  it  seems  to  us  impossible 
that  there  should  be  uniform  rules.  Under  our  present  rules,  we 
find  ourselves  embarrassed  in  many  particulars.  In  a  city  of  this 
«ize  it  at  times  appears  somewhat  cumbersome.  This  is  especially 
true  in  regard  to  the  labor  class,  as  was  strikingly  shown  during 
a  recent  snow  storm  which  prevailed  in  this  section  for  six  con- 
secutive days.  Snow  was  piled  from  three  to  five  feet  deep  in 
the  streets,  and  traffic  was  almost  impossible.  A  large  percentage 
of  the  local  laborers  were  engaged  shovelling  snow  off  the  roofs 
of  business  houses,  getting  as  high  as  fifty  cents  per  hour,  and  the 
city  was  left  without  men.  Meanwhile  farmers,  hearing  of  the 
high  price  paid  for  labor,  came  into  the  city  with  sleighs  and 
shovels.  Thus  we  have  men  looking  for  work,  and  officials  desir- 
ing but  unable  to  hire  them. 

This  is  also  illustrated  in  an  emergency  case  which  occurred 
when  ice  accumulated  on  the  city  hall  and  caused  a  leak,  and 
later  become  a  positive  danger  to  pedestrians,  and  no  men  who 
were  eligible  were  near  at  hand. 

At  present  the  city  treasurer's  office  is  embarrassed  because  of 
inability  tq  appoint  assistants  owing  to  confiicts  between  our 
rules  and  the  charter. 

In  conclusion  we  would  say  that  the  civil  service  law  will  never 
be  a  success  in  this  city  until  our  rules  are  so  amended  that  they 
will  not  come  into  confiict  with  the  provisions  of  the  city  charter. 

All  of  which  is  respectfully  submitted. 

J.  H.  O'BRIEN 

Secretat^ 

Dated  January  15, 1900 
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Watcrvlict 

To  the  Honorable  the  Civil  Service  Comnmsion  of  the  State  of  ^'eia 
York: 

Gentlemen:  The  undersigned  civil  service  commissioners  of 
the  city  of  Watervliet  do  herewith  submit  to  jour  honorable  body 
the  following  report  for  the  year  ending  December  31,  1899,  pur- 
suant to  the  provisions  of  chapter  370  of  the  laws  of  1899: 

On  or  about  the  17th  day  of  January,  1899,  the  honorable 
mayor  of  the  city  of  Watervliet  duly  appointed  as  civil  service 
commissioners  Albert  J.  Danaher,  John  P.  Kelley  and  Joseph  A. 
Madigan.  The  said  board  organized  on  or  about  January  19, 
1899,  and  adopted  rules  and  regulations  governing  entry  and  em- 
ployment in  the  civil  service  of  this  city,  which  rules  and  regula- 
tions were  duly  approved  by  the  mayor  of  this  city  and  by  your 
honorable  body. 

A  communication  was  received  by  this  board  from  the  board 
of  fire  commissioners  on  or  about  the  4th  day  of  April,  1899,  re- 
questing an  eligible  list  of  candidates  for  the  position  of  driver  in 
the  fire  department.  A  competitive  examination  for  merit  for 
the  position  of  driver  in  the  fire  department  was  held  on  the  6th 
day  of  April,  1899,  pursuant  to  a  notice  theretofore  given  pur- 
suant to  law,  and.  an  eligible  merit  list  containing  three  names, 
the  result  of  said  examination,  was  certified  to  said  board  pur- 
suant to  law. 

An  examination  of  candidates  for  the  position  of  patrolmen 
in  the  police  department  was  duly  held  on  the  2d  day  of  May, 
1899,  pursuant  to  notice  theretofore  given. 

On  or  about  the  3d  day  of  June,  1899,  his  honor  the  mayor,  pur- 
suant to  the  provisions  of  chapter  370  of  the  laws  of  1899,  duly 
appointed  the  undersigned  as  municipal  civil  service  commis- 
sioners of  the  city  of  Watervliet,  the  terms  of  said  first-mentioned 
commissioners  having  been  abridged  by  the  act  of  the  legislature 
aforesaid.  This  board  organized,  amended  the  existing  rules  and 
regulations  to  conform  to  the  amended  civil  service  law  and 
caused  copies  of  said  amended  rules  to  be  printed  and  distributed. 

On  the  6th  day  of  July,  1899,  this  board  held  an  examination 
for  merit  and  fitness  of  candidates  for  the  position  of  sanitary  in- 
spector in  the  health  department,  and,  upon  a  request  from  the- 
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board  of  health  of  this  city,  duly  certified  to  said  board  the  name 
of  the  person  whose  standing  was  the  highest  as  a  result  of  said 
examination,  and  notice  of  his  appointment  has  been  received 
by  this  board. 

On  the  3d  day  of  October,  1899,  pursuant  to  a  notice  thereto- 
fore given  according  to  law,  this  board  conducted  examinations 
for  merit  and  fitness  for  the  positions  of  clerk  and  bookkeei>er  in 
the  water  department  and  librarian  in  the  education  department. 

On  the  2d  day  of  December,  1899,  pursuant  to  a  notice  thereto- 
fore given  according  to  law,  an  examination  was  held  by  this 
board  for  the  position  of  janitor  in  the  education  department. 

A  communication  was  received  from  the  board  of  police  com- 
missioners on  or  about  the  7th  day  of  December,  1899,  requesting 
an  eligible  list  of  candidates  for  the  position  of  patrolman  in  the 
police  department.  A  communication  was  also  received  from  the 
board  of  school  commissioners  on  or  about  the  same  date  re- 
questing an  eligible  list  for  the  position  of  janitor  in  the  educa- 
tion department.  Complying  with  said  requests,  this  board  certi- 
fied to  the  aforesaid  commissions  the  name  of  the  person  rated 
highest  on  the  respective  eligible  list  for  his  respective  position. 

On  or  about  the  15th  day  of  December,  1899,  a  communication 
was  received  from  the  school  board  requesting  the  names  of  at 
least  three  candidates  eligible  for  the  position  of  janitor  in  the 
.education  department,  and  also  a  communication  was  received 
from  the  board  of  police  commissioners  requesting  a  more  com- 
plete eligible  list  for  the  position  of  patrolman. 

In  view  of  the  fact  of  recent  decisions  in  the  supreme  court 
affecting  section  13  of  chapter  370  of  the  laws  of  1899,  which 
section  reads  as  follows,  "Appointments  shall  be  made  to  or  em- 
ployment shall  be  given  in  all  positions  in  the  competitive  class, 
that  are  not  filled  by  promotion,  reinstatement,  transfer  or  reduc- 
tion under  the  provisions  of  this  act  and  the  rules  in  pursuance 
thereof,  by  appointment  of  those  graded  highest  in  open  com- 
petitive examinations",  and  by  which  section  this  board  must  be 
governed,  both  of  said  last-mentioned  communications  were  re- 
ferred to  the  corporation  counsel  of  the  city  of  Watervliet  for  an 
opinion  regarding  the  powers  and  duties  of  this  board  under  the 
foregoing  section  of  the  civil  service  law.  The  opinion  of  the 
corporation  counsel  has  not  as  yet  been  received  by  this  board. 
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The  board  has  been  careful  to  obey  the  law  regarding  the 
preference  accorded  veterans  of  the  late  civil  war^as  provided  by 
law,  and  also  the  section  of  the  civil  service  law  relating  to  the 
certification  of  payrolls  of  city  employees. 

The  board  of  civil  service  commissioners  of  the  city  of  Water- 
vliet  makes  this  somewhat  lengthy  report  to  your  honorable  body 
for  the  reason  that  it  is  its  first  annual  report,  and  for  the  reason 
that  it  desires  to  lay  before  your  Board  and  the  general  public 
an  epitome  of  its  work  since  its  organization. 

Annexed  hereto  is  a  copy  of  the  roster  of  the  classified  service 
of  the  city  of  Watervliet. 
All  of  which  is  most  respectfully  submitted. 

(Signed)  ALBERT  J.  DANAHER 

JOS.  A.  MADIGAN 
JOHN  T.  SMITH 

Commissioners 
James  F.  McCann,  Clerk 

Dated  Watervliet,  N.  Y.,  January  15th,  l^OO 

Tonkers 

Yonkers,  N.  Y.,  January  15,  1900 

Clarence  B.  Angle,  Esq.,  Secretary,  State  Civil  Service  Commis- 
sion, Albany,  y.  Y, 

Dear  Sir:  By  this  mail  I  send  you  report  of  the  Yonkers  civil' 
service  commission  for  1899,  also  copy  of  official  roster  of  muni- 
cipal employees  to  date. 

Very  respectfully  yours 

(Signed)     ROBERT  H.  NEVILLE 

Secretary 
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1  Opinions  of  the  Attorney-General,  1899. 

2  Decisions  and  Opinions  of  the  Supreme  Court  and  the  Court 

OF  Appeals,  1899. 
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For  tb«  purposes  of  classlflcatlon,  the  health  officer  of  the  city  of  New  Rochelle  Is  a  city  official  and 

not  a  state  official. 

STATE  OF  NEW  YORK 

Attorney-General's  Office 

Albany,  May  26,  1899 
John  C.  Birdseye,  Esq.,  Assistant  Secretary,  etc,,  Albany^  N,  T. 

Dear  Sir:  I  beg  leave  to  acknowledge  the  receipt  of  your  favor 
of  May  20th  instant,  inclosing  letter  from  George  A.  Peck,  health 
officer  of  the  city  of  New  Bochelle,  and  asking  for  my  opinion  qb 
to  whether,  for  the  purpose  of  classification  under  the  civil  service 
law,  such  health  officer  is  a  state  or  city  official. 

Section  10  of  the  act  incorporating  the  city  of  New  Bochelle 
(chapter  128,  lawa  of  1899)  designates  the  health  officer  as  one 
of  the  officers  of  the  city. 

Subdivisions  4  and  5  of  section  2  of  the  civil  service  law  (chap- 
ter  370,  laws  of  1899)  provide  that  the  "  state  service  "  shall  in- 
clude all  officers  and  positions  in  the  service  of  the  state  or  any 
of  its  civil  divisions  except  a  city;  and  that  the  "city  service'' 
shall  include  such  positions  in  the  service  of  any  city. 

It  seems  clear,  therefore,  that,  for  the  purposes  of  classification 
under  the  civil  service  law,  the  health  officer  of  the  city  is  to  be 
deemed  a  city  official. 

Yours  re«pectfully 

JOHN  C.  DAVIES 

Attomey-Oeneral 

3«5 
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Emploxees  ot  the  UniT«rtlt7  ot  Buffalo,  State  Forestry  College,  State  Yeterlnarj  Ool* 
lege,  aod  College  of  Agriculture,  are  not  in  the  oiril  service  of  the  state,  within 
the  meaning  of  that  term  as  used  in  chapter  370  of  the  lawi  of  1899. 

STATE  OF  NEW  YORK 

Attorney-General's  Office 

Albany,  May  26,  1899 

Mr.  Charles  S.  Fowler,  Chief  Exaimner,  Albany,  N.  7. 

Dear  Sir:  I  beg  leave  to  acknowledge  the  receipt  of  your  favor 
of  May  22d,  asking  for  my  opinion  as  to  whether  the  employees 
in  certain  institutions  are  in  the  civil  service  of  the  state  witiin 
the  meaning  of  chapter  370  of  the  laws  of  1899. 

1  In  the  year  1898,  the  legislature  appropriated  the  sum  of 
ten  thousand  dollars  "  for  the  faculty  of  the  medical  department 
of  the  University  of  Buffalo  for  the  equipment  and  maintenance 
of  a  laboratory  to  be  devoted  to  an  investigation  into  the  causes, 
nature,  mortality,  rate  and  treatment  of  cancer;  and  the  salaries 
of  oflQcials  of  the  same  ♦  ♦  ♦  same  to  be  paid  upon  vouchers 
oflQcially  signed  by  the  director  of  said  laboratory,  or,  in  his  ab- 
sence, by  the  secretary  and  treasurer  of  the  faculty  ". 

2  The  State  College  of  Forestry.  By  chapter  122  of  the  laws 
of  1898,  the  trustees  of  Cornell  University  are  authorized  and 
empowered  to  create  a  department  in  said  university  to  be  known 
as  and  called  the  New  York  College  of  Forestry. 

Section  2  provides  that  the  university  may  constitute  and  ap- 
point a  faculty  of  such  school,  consisting  of  one  director  or  pro- 
fessor and  two  instructors,  and  may  employ  such  forest  manager, 
rangers  and  superintendents  *  ♦  *  as  may  be  necessaa^  for 
the  proper  management  and  conduct  of  said  college  and  the  care 
of  said  lands.    ♦    ♦    ♦ 

3  The  State  Veterinary  College  at  Cornell  University.  Chap- 
ter 153  of  the  laws  of  1894  provides  as  follows: 

"  There  is  hereby  established  a  state  veterinary  college  at  Cor- 
nell University.  For  the  purpose  of  constructing  and  equipping 
suitable  buildings  for  such  college,  upon  the  grounds  of  said 
university,  at  Ithaca,  New  York,  the  sum  of  fifty  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary,  is  hereby  appropri- 
ated, to  be  paid  by  the  treasurer,  upon  the  warrant  of  the  comp- 
troller, upon  vouchers'  approved  by  the  commissioner  of  agri- 
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cnlture,  to  the  Cornell  University.  ♦  ♦  ♦  Such  buildings  and 
equipment  shall  be  the  property  of  the  state." 

A  further  appropriation  for  the  same  purpose  and  payable  in 
the  same  manner  is  made  by  chapter  598  of  the  laws  of  1895. 

Chapter  948  of  the  laws  of  1896  appropriates  twenty-five  thou- 
sand dollars  for  the  maintenance,  equipment  and  necessary  mate- 
rial to  conduct  the  same;  payable  to  the  treasurer  of  Cornell 
University  on  the  warrant  of  the  comptroller. 

4  College  of  Agriculture,  Cornell  University.  Chapter  67  of 
the  laws  of  1898  appropriates  thirty-five  thousa«nd  dollars  for  the 
College  of  Agriculture  at  Cornell  University,  to  be  paid  to  the 
treasurer  of  the  university,  and  to  be  expended  in  giving  instruc- 
tion, conducting  experiments  and  investigations,  and  dissemina- 
ting agricultural  knowledge.  The  act  further  provides  that  the 
college  may,  with  the  consent  and  approval  of  the  Commissioner 
of  Agriculture,  employ  teachers  and  experts  and  necessary  cleri- 
cal help,  and  may  remove  them  in  its  discretion. 

I  see  no  material  difference  in  the  principle  involved  in  the 
consideration  of  these  four  cases.  In  each  instance,  the  state 
seems  to  have  made  an  appropriation  to  the  institution  affected, 
upon  the  consideration  that  such  institution  would  do  certain 
things  supposed  to  be  beneficial  to  the  state.  In  no  instance 
does  it  appear  that  the  state,  by  any  of  its  officials,  is  to  have 
the  power  to  employ  any  teacher,  instructor,  or  other  employee, 
to  fix  his  compensation,  or  to  remove  or  suspend  him.  All  these 
functions  seem  to  be  reserved  to  the  institutions  affected  and  to 
their  officers.  The  nearest  approach  to  anything  of  this  char- 
acter is  found  in  the  act  making  the  appropriation  for  the  Agri- 
cultural College,  wherein  it  is  provided  that  the  college  may,  with 
the  consent  and  approval  of  the  commissioner,  employ  teachers, 
etc.,  and  that  the  work  of  such  teachers  shall  be  under  the  gen- 
eral supervision  of  the  commissioner.  But  the  power  of  employ- 
ment and  removal  is  in  the  authorities  of  the  college,  and  not  in 
the  commissioner,  and  the  powers  conferred  upon  him  are  merely 
supervisory. 

Under  these  circumstances,  I  do  not  think  that  the  mere  fact 
that  the  state,  either  purely  as  a  donation  or  in  consideration  of 
benefits  to  be  received  by  it,  contributes  to  the  support  of  an 
educational  institution,  can  be  regarded  as  controlling  upon  the 
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question  under  consideration.  If  it  were  otherwise,  I  see  no  rea- 
son why  the  entire  body  of  employees  of  Cornell  University  would 
not  be  regarded  as  employees  of  the  state  and  subject  to  the  pro- 
visions of  the  civil  service  law,  because,  by  the  act  establishing 
the  university,  the  state  contributed  very  largely  to  its  endow- 
ment. 

My  conclusion,  therefore,  is  that  none  of  the  employees  men- 
tioned in  your  inquiry  are  in  the  civil  service  of  the  state,  within 
the  meaning  of  chapter  370  of  the  laws  of  1899. 

Yours  respectfully 

JOHN  C.  DAVIES 

Attomeif'General 


Employee!  of  Brooklyn  Public   Libnry  are  not  in   tUU  tervioe  and  are  not  tabjeet   to 

state  ciyll  service  roles. 

STATE  OF  NEW  YORK 

Attornby-Gbnbral's  Ofriok 

Albany,  July  21,  1899 

John  C.  Biedseyb,  Esq.,  Assistant  Secretary,  Albany,  N,  T. 

Dear  Sir:  I  have  received  your  communication  of  this  day 
inclosing  certain  documents,  opinions,  etc.,  relative  to  the  em- 
ployees of  the  Brooklyn  Public  Library,  and  asking  for  my 
opinion  as  to  whether  said  employees  are  subject  to  the  pro- 
visions of  the  state  civil  service  rules,  or  of  the  New  York  city 
civil  service  rules.  In  reply  permit  me  to  say  that  it  seems  to 
be  entirely  clear  that  these  employees  are  not  in  the  "  state  ser- 
vice "  as  that  term  is  defined  by  subdivision  4  of  section  2  of 
the  civil  service  law;  and  hence  cannot  be  subject  to  the  rules 
of  the  State  Civil  Service  Commission. 

Yours  respectfully 

JOHN  0.  DAVIES 

Attomey-O^neral 
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CrviL  Service— VETKRAN8  not  Exempt  from  Competitive  Examinations.— As  to 
officers  and  employees  in  the  classified  service  of  the  state  and  cities,  section  9  of 
article  V  of  tbe  constitution,  which  took  effect  January  1*  1895,  became  immediately 
operative.  Orderlies,  watchmen,  etc..  In  the  capitol  at  Albany  are  subject  to  com- 
petitive examinations.  The  constitution  does  not  exempt  veterans  from  such  ex- 
aminatioDS,  but  only  gives  them  a  preference  after  they  have  passed  the  examina- 
tions and  have  been  placed  upon  the  eligible  list.  All  appointments  of  veterans  to 
these  positions,  without  examinations,  since  January  1,  1895,  are  in  violation  of 
said  section  of  the  constitution.  All  acts  of  the  legislature,  passed  since  that  date 
exempting  veterans  from  examinations  in  cases  where  such  examinations  are  prac- 
ticable, are  unconstitutional  and  void.  ' 

STATE  OF  NEW  YORK 

Attorney-General's  Office 

Albany,  October  12,  1899 
The  Honorable  the  OovernoVy  Albany^  X.  T. 

Sir:  I  beg  leave  to  acknowledge  the  receipt  of  your  letter  of 
October  9th  instant,  inclosing  communications  from  Hon.  H.  H. 
Bender,  superintendent  of  public  buildings,  and  Mr.  Clarence  B. 
Angle,  secretary  of  the  State  Civil  Service  Commission,  and  ask- 
ing for  my  opinion  as  to  the  status  of  certain  orderlies  and  other 
employees  in  the  department  of  public  buildings. 

The  facts  upon  which  my  opinion  is  asked  are  as  follows: 

William  H.  Hart  was  appointed  as  a  laborer,  at  the  boiler 
house,  March  16,  1899.  Upon  the  enactment  of  the  White  civil 
service  law,  chapter  370  of  the  laws  of  1899,  he  was  classified 
by  the  superintendent  of  public  buildings  as  a  fireman,  which 
position  he  now  holds,  or  assumes  to  hold.  He  is  an  honorably 
discharged  sailor  from  the  United  States  navy,  during  tbe 
iSpanish-American  war. 

O.  J.  Belden  w^as  appointed  Febr  lary  1, 1896,  as  a  cleaner.  He 
has  served  as  an  orderly  ever  since  his  appointment.  He  is  a 
veteran  of  the  civil  war. 

David  Fitzgerald  was  appointed  as  an  orderly  February  1, 
1S86,  and  has  ever  since  acted  as  such.  He  is  a  veteran  of  the 
civil  war. 

Paul  Limbash  was  appointed  as  a  cleaner  January  1,  1899.  He 
has  acted  as  an  orderly  ever  since  his  appointment  and  is  now 
classified  as  such.    He  is  a  veteran  of  the  civil  war. 

E.  L.  Ryan  was  appointed  as  a  cleaner  September  15,  1895.    He 
is  now  classified  as  an  orderly  and  has  always  acted  as  such.    He 
is  a  veteran  of  the  civil  war. 
24 
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Thomas  Dalton  was  appointed  January  15,  1897,  as  a  laborer- 
He  is  now  classified  as  a  fireman  and  has  always  acted  as  such. 

Herman  G.  Dressell  was  appointed  December  1,  1898,  bb  a 
cleaner.  He  has  always  acted  as  clerk  of  the  information  bureau, 
and  is  now  classified  as  such. 

Claude  Horton  was  appointed  January  1,  1896,  as  a  cleaner. 
He  has  always  performed  the  duties  of  pump  engineer  or  assistant 
engineer,  and  is  now  classified  as  assistant  engineer. 

James  McBride  was  appointed  November  1,  1898,  as  a  laborer. 
He  has  always  performed  duty  as  an  assistant  engineer,  and  is 
now  classified  as  such. 

W.  W.  Luckhurst  was  appointed  October  15, 1898,  as  a  laborer. 
He  has  always  acted  as  chief  electrician  of  the  department,  and 
is  now  classified  as  such. 

Thomas  J.  Behan  was  appointed  January  1,  1898,  as  a  laborer. 
He  has  always  performed'  the  duties  of  watchman  and  is  now 
classified  as  such.    He  is  a  veteran  of  the  civil  war. 

Martin  Lawlor  was  appointed  February*  1,  1898,  as  a  laborer. 
He  has  always  acted  as  a  watchman  and  is  now  so  classified.  He 
is  a  veteran  of  the  civil-  war. 

George  E.  Mink  was  appointed  June  15, 1895,  as  a  laborer.  He 
has  always  i)erformed  duty  as  a  watchman  and  is  now  classified 
as  such.    He  is  a  veteran  of  the  civil  war. 

None  of  the  above-named  persons  ever  passed  any  examination 
under  the  provisions  of  the  civil  service  statutes  and  rules. 

Section  9  of  article  5  of  the  constitution  of  this  state,  which, 
took  effect  January  1,  1895,  provides  as  follows: 

"  Appointments  and  promotions  in  the  civil  service  of  the  state, 
and  of  all  the  civil  divisions  thereof,  including  cities  and  villages, 
shall  be  made  according  to  merit  and  fitness,  to  be  ascertained,  as 
far  as  practicable,  by  examinations  which,  so  far  as  practicable, 
shall  be  competitive;  provided,  however,  that  honorably  dis- 
charged soldiers  and  sailors  from  the  army  and  navy  of  the  United 
States  in  the  late  civil  war,  who  are  citizens  and  residents  of  this 
state,  shall  be  entitled  to  preference  in  appointment  and  promo- 
tion, without  regard  to  their  standing  on  any  list  from  which  such 
appointmeht  or  promotion  may  be  made.  Laws  shall  be  made  to 
provide  for  the  enforcement  of  this  section." 
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It  has  been  decided  bj  the  court  of  appeals  that,  as  to  officers 
and  emplojees  in  the  service  of  the  state  and  cities,  this  section 
of  the  constitution  became  immediately  operative,  there  being  in 
existence  at  the  time  of  its  adoption  statutes  which  provided  the 
necessary  machinery  for  carrying  its  provisions  into  effect.  (Chit- 
tenden V.  Wurster,  152  N.  Y.,  345.) 

All  the  employees  in  question,  with  one  exception,  were  ap- 
pointed to  or  employed  in  the  positions  which  they  now  assume 
to  occupy,  subsequent  to  January  1,  1895.  It  w  ill  therefore  be 
readily  seen  that  they  could  not  be  legally  employed  in  the  aer- 
vice  of  the  state  without  having  first  submitted  to  and  passed 
a  competitive  examination,  provided  such  examination  was^  in 
the  language  of  the  constitution,  '*  practicable  ". 

From  the  language  employed,  it  was  evidently  contemplated 
that  there  were  positions  for  which  a  competitive  examination 
would  not  be  practicable.  The  question  as  to  when  a  competitive 
examination  is  practicable  is  one  for  the  determination  of  which 
no  general  rules  can  be  laid  down.  As  was  said  in  the  case  of 
Chittenden  v.  Wurster  (supra),  "  in  order  to  determine  whether 
the  examination  of  a  candidate  for  an  office  is  practicable,  we 
must  first  ascertain  the  nature  and  character  of  the  duties  of  his 
position.  Having  ascertained  the  facts,  the  question  of  exemption 
then,  doubtless,  becomes  one  of  law.  ♦  ♦  ♦  Facts  may  arise 
with  reference  to  positions  which  are  now  unknown,  or  not  pre- 
sented by  the  record  before  us,  which  we  cannot  foresee  or  now 
consider.  We  can  therefore  only  speak  generally  upon  the  sub- 
ject, leaving  individual  cases  for  consideration  when  they  arise.'* 
In  the  first  instance,  however,  and  subject  to  review  by  the 
courts  in  a  proper  proceeding,  it  is  plainly  the  duty  of  the  Civil 
Service  Commission  to  determine  in  what  cases  a  competitive 
examination  is  practicable.  An  examination  of  the  rules  and 
regulations  of  the  Civil  Service  Commission  discloses  the  fact 
that  the  positions  of  orderlies,  watchmen,  clerks,  assistant  engi- 
neers, electricians  and  firemen,  were,  during  the  whole  period 
covered  by  this  inquiry,  in  the  competitive  class.  By  placing  these 
positions  in  the  competitive  class,  the  commissioners  decided  that, 
as  to  them,  competitive  examinations  were  practicable. 

WTiile  this  decision  is  subject  to  review  by  the  courts,  I  ««ee  ivci 
reason  for  BuppoeiDg  that  it  was  not  correct  or  ttat  it  caii  ot  ^\W 
^  disturbed. 
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The  provision  in  the  section  in  the  constitution  above  quoted, 
relating  to  veterans,  does  not  exempt  them  from  examinations, 
either  competitive  or  non-competitive.  The  meaning  of  the  pro- 
vision is  that  when^  as  a  result  of  the  examinations,  a  list  is  made 
up,  consisting  of  those  whose  merit  and  fitness  have  been  duly 
ascertained,  then  the  veteran  is  entitled  to  preference,  without 
reference  to  his  standing  on  the  list.  (Matter  of  Keymer,  148 
N.  Y.,  219.) 

Section  21  of  the  present  civil  service  law  provides  that  no 
veteran  shall  be  removed  from  any  position  in  the  employ  of  the 
state  or  any  of  its  political  subdivisions,  except  for  incompe- 
tency or  misconduct  shown  after  a  hearing,  upon  stated  charges 
and  with  the  right  of  such  employee  or  appointee  to  a  review  by 
a  writ  of  certiorari. 

This  provision,  however^  does  not  affect  the  cases  under  con- 
sideration. The  employees  in  question  were  appointed  without 
authority  of  law  and  in  violation  of  the  provisions  of  the  consti- 
tution and  statutes.  They  have  no  title  to  the  positions  which 
they  occupy.  Section  21  is  intended  only  for  the  protection  of 
those  who  are  lawfully  in  office  or  position.  The  question  was 
fully  considered  and  decided  by  the  court  of  appeals  in  the  case  of 
Hannan  v.  Board  of  Health,  153  N.  Y.,  513.  In  that  case  the 
court  says:  "  The  words  '  incompetency ', '  removedt '  and  *  appoint- 
ment ',  as  used  in  the  act  relied  upon  by  the  respondent,  in  the 
absence  of  anything  to  indicate  a  different  intention,  imply  a  legal 
appointment,  ♦  ♦  ♦  The  object  of  the  act  was  to  protect  those 
lawfully  appointed  or  employed  from  removal  without  a  chance 
to  be  heard.  As  the  position  in  question  was  subject  to  the 
civil  service  statutes  and  rules,  the  failure  of  the  relator  to  pass 
the  examination  required,  made  his  appointment  illegal,  for  it 
was  expressly  prohibited  by  the  act  *  to  regulate  and  improve 
the  civil  service  of  the  state,'  as  at  different  times  amended. 
•  *  *  In  such  a  case  there  is  no  removal  from  office  because 
there  is  no  one  in  office.  A  de  facto  officer  is  merely  an  intruder, 
so  far  as  the  power  to  fill  the  position  by  appointment  is  con- 
cerned. He  is  entitled  to  no  notice  from  the  appointing  power, 
and  it  is  his  duty  to  yield  immediate  possession  to  the  appointee." 

Various  statutes  have  been  enacted  by  the  legislature  with  a 
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Tiew  to  exempting  veterans  from  competitive  examinations,  but 
thej  are  all  plainly  violative  of  the  constitutional  provision  above 
quoted  and  null  and  void. 

Such  an  act  was  chapter  344  of  the  laws  of  1895,  which  pro- 
vided that  in  case  of  veterans  '^  competitive  examinations  shall 
not  be  d.eemed  practicable  or  necessary  in  cases  where  the  com- 
pensation or  other  emolument  does  not  exceed  four  dollars  per 
day." 

This  act  was  considered  by  the  court  of  appeals^  in  the  matter 
of  Keymer,  148  N.  Y.,  219,  and  was  declared  to  be  unconstitu- 
tional and  void.  In  writing  the  opinion  of  the  court,  Bartlett,  J., 
says: 

"  It  is  very  clear  that  this  act  is  in  conflict  with  the  section  of 
the  constitution  we  have  examined  and  construed.  In  the  first 
place,  this  act  refers  only  to  veterans  of  the  civil  war^  and  creates 
a  favored  class.  The  veteran  who  seeks  a  place  in  the  civil  service 
where  compensation  does  not  exceed  four  dollars  per  day  is  ex- 
empted from  competitive  examination,  while  every  other  citizen 
must  submit  to  it.  This  is  contrary  to  the  letter  and  spirit  of  the 
constitution,  and  renders  the  act  void.  There  is,  however,  an- 
other provision  fatal  to  the  act  wherein  it  arbitrarily  declares 
that  as  to  veterans  competitive  examination  shall  not  be  deemed 
practicable  or  necessary  in  cases  where  compensation  does  not 
exceed  four  dollars  per  day.  While  it  is  true  that  the  constitution 
contemplates  that  it  may  not  always  be  practicable  to  ascertain 
merit  and  fitness  by  examination,  or  to  have  those  examinations 
competitive,  yet  a  mere  arbitrary  declaration  in  an  act  of  the 
legislature  that  competitive  examinations  of  veterans  are  imprac- 
ticable in  cases  where  the  compensation  does  not  exceed  four  dol- 
lars per  d?ay,  Js  in  plain  violation  of  the  provisions  of  the  con- 
stitution making  competitive  examinations  necessary.  ♦  ♦  ♦ 
It  is  not  necessary  at  this  time  to  define  and  limit  the  power  here 
conferred  upon  the  legislature.  It  is  enough  to  say  that  the  at- 
tempted exercise  of  power  in  the  act  of  1895  is  void.  ♦  ♦  ♦ 
We  have  been  urgently  requested  to  construe  the  civil  service 
section  of  the  constitution  and  the  subsequent  legislation  to  en- 
force it  so  as  to  protect  the  veterans  of  the  civil  war  in  their 
declining  years  when  seeking  positions  wherein  to  earn  an  honest 
living.    We  have  but  one  duty  to  discharge  at  this  time  and  that 
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is  to  construe  the  constitution  as  written  and  to  determine  the 
validiity  of  legislation  seeking  to  enforce  it.  The  status  of  the 
war  veterans  in  the  civil  service  was  fixed  by  the  constitutional 
convention  of  189-i  and  if  it  is  not  satisfactory  to  the  people  the 
remedy  is  with  them." 

In  the  annual  appropriation  bill  for  each  year  since  and  includ- 
ing 1885,  after  making  the  appropriation  for  the  department  of 
public  buildings,  the  legislature  embodies  in  the  act  the  follow- 
ing provision:  "Provided  that  the  orderlies  and  watchmen  and 
persons  employed  in  positions,  which  on  March  first,  eighteen  hun- 
dred and  eighty-six  were  designated  on  the  books  of  the  superin- 
tendent of  public  buildings,  as  those  of  orderlies  and  watchmen, 
who  shall  receive  any  portion  of  the  said  sum  of  two  hundred 
^nd  fifteen  thousand  dollars  for  their  services,  shall  be  persons 
who  are  citizens  of  the  state  of  New  York,  and  who  have  served 
in  the  Union  army  or  navy  during  the  late  war,  and  have  been 
honorably  discharged  therefrom,  and  such  honorably  discharged 
persons  shall  not  be  subject  to  civil  service  rules  of  examina- 
tion." 

Under  the  authority  of  matter  of  Keymer,  supra,  all  such  legis- 
lation enacted  since  January  1, 1895,  is  unconstitutional  and  void. 

Prior  to  January  1,  1895,  however,  such  enactments  were  not 
violative  of  any  existing  provision  of  the  constitution  and  were 
undoubtedly  valid. 

As  it  is  stated  in  the  communications  accompanying  your  letter 
that  David  Fitzgerald  was  appointed  an  orderly  on  the  1st  day 
of  November  1886,  and  has  ever  since  acted  as  such,  there  seems 
to  be  no  doubt  as  to  the  legality  of  his  appointment  or  his  right 
to  retain  his  position. 

As  to  the  other  twelve  employees  named,  it  seems  to  be  entirely 
<jlear  that  they  are  being  retained  in  their  positions  contrary  to 
law. 

This  conclusion  is  unavoidable,  and  I  can  only  adopt  the  lan- 
guage of  the  court  of  appeals:  "  I  have  but  one  duty  to  perform 
and  that  is  to  construe  the  constitution  as  written  and  to  deter- 
mine the  validity  of  legislation  seeking  to  enforce  it." 

Yours  respectfully 

JOHN  C.  DAVIES 

Aitomey-Oeneral 


DECISIONS  AND  OPINIONS  OF  THE  STTFSEME  COTTRT  AND  THE 
COTTRT  OF  APPEALS— 1899 


I     CASES  RELATING  TO  APPOINTMENTS 

The  People  of  the  State  op  New  York-  ex  rel.  AYilliam  H. 
Hall,  Respondent,  v.  The  Board  of  Trustees  of  the  Village 
OP  Saratoga  Springs,  Api)ellant,  Impleaded  with  James  W. 

FiTZPATRICK. 

(Supreme  Court,  Appellate  Division.  Third  Department,  Noyember,  1898.    35  App.  DIt. 

Rep.   141) 

Vgteran.— He  is  not  entitled  to  preference  in  the  appointment  of  members  of  the  board 
of  health  of  a  TiKage  under  chapter  661,  laws  of  1893. 

Chapter  464  of  the  laws  of  1887,  amending  chapter  312  of  the  laws  of  1884.  gives  prefer- 
ence in  appointment  in  a  public  department,  such  as  the  board  of  health  of  a  vll> 
lage,  to  honorably  discharged  Union  soldiers,  but  does  not  give  such  preference 
in  the  appointment  of  the  members  of  that  board  by  the  board  of  trustees  of  the 
village  under  the  public  health  law  (chapter  661  of  the  laws  of  1893). 

Appeal  by  the  defendant,  the  board  of  trustees  of  the  village 
of  Saratoga  Springs,  from  an  order  of  the  supreme  court,  made  at 
the  Montgomery  special  term  and  entered  in  the  office  of  the  clerk 
of  the  county  of  Saratoga  on  the  5th  day  of  July,  1898,  granting 
the  relator's  motion  for  an  alternative  writ  of  mandamus  directed 
to  the  board  of  trustees  of  the  village  of  Saratoga  Springs  and 
James  W.  Fitzpatrick,  requiring  the  said  board  of  trustees  of  the 
village  of  Saratoga  Springs,  New  York,  to  forthwith  assemble, 
and  the  said  Fitzpatrick  to  appear  before  said  board,  and  requir- 
ing said  board  then  and  there  to  annul  and  declare  void  the  ap- 
pointment of  the  said  James  W.  Fitzpatrick  to  the  office  of  mem- 
ber of  the  board  of  health  of  the  village  of  Saratoga  Springs  and 
to  appoint  the  relator  to  said  position. 

On  the  4th  day  of  April,  1898,  it  was  the  duty  of  the  respond- 
ent, the  board  of  trustees  of  the  village  of  Saratoga  Springs,  to 
appoint  a  member  of  the  board  of  health  of  said  village.  The 
relator  applied  to  the  respondent  for  such  appointment,  and,  in 
ccmnection  with  his  application,  submitted  his  affidavit  stating  in 
detail  his  qualifications  and  the  fact  that  he  was  an  honorably 
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discharged  Union  soldier  of  the  late  civil  war.  The  board  of 
trustees  did  not  appoint  the  relator,  but  did  appoint  the  respond- 
ent, James  W.  Fitzpatrick.  This  appeal  is  from  an  order  award- 
ing an  alternative  writ  of  mandamus.  The  affidavits  on  the  part 
of  the  respondent  allege  that  it  is  advised  that  chapter  821  of  the 
laws  of  1896  (amending  chapter  312  of  the  laws  of  1884)  does  not 
apply  to  an  appointment  of  a  member  of  the  board  of  health;  that 
Wendell  W.  Wheeler,  an  honorably  discharged  Union  soldier, 
aJso  applied  for  the  appointment;  that  the  relator  had  previously 
held  the  said  office,- and  had  not  properly  performed  its  duties, 
and  was  incompetent,  and  that  the  board  of  trusteee  had  ap- 
pointed Fitzpatrick  because  it  deemed  him  better  qualified  to  per- 
form its  duties. 

James  F.  Swanick,  for  the  appellant. 

Nash  Rockwood,  for  the  respondent. 
Landon,  J.: 

Chapter  464,  laws  of  1887  (amending  chapter  312  of  the  laws 
of  1884),  provides  that  "  in  every  public  department",  including 
those  of  villages,  "  honorably  discharged  Union  soldiers  ♦  ♦  ♦ 
shall  be  preferred  for  appointment  ".  Section  1,  chapter  821,  laws 
of  1896,  containfi  the  same  words. 

The  public  health  law  (chapter  25  of  the  general  laws  [laws  of 
1893,  chapter  661])  provides  for  the  creation  of  local  boards  of 
health,  and  prescribes  their  powerp  and  duties.  In  villages  the 
members  of  the  board  of  health,  not  less  than  three  nor  more  than 
seven,  must  be  appointed  by  the  board  of  trustees  of  the  village. 
(§§  20,  21,  article  2,  of  the  act.)  Such  boards  of  health  are  inde- 
pendent departments,  clothed  with  large  powers.  It  is  obvious 
that  the  department  will  not  in  fact  exist  until  it  is  constituted 
by  the  appointment  of  the  requisite  members  of  the  board  of 
health.  Being  thus  constituted,  then  appointments  can  be  made 
in  the  department,  and  not  until  then.  The  statute  gives  prefer- 
ence in  appointments  in  the  department  to  honorably  discharged 
Union  soldiers,  not  a  preference  in  the  appointment  of  the  heads 
of  the  department.  (People  ex  rel.  Fonda  v.  Morton,  148  K.  Y., 
162;  People  ex  rel.  Balch  v.  Mayor  of  Yonkers,  39  N.  Y.  St.  Repr., 
11;  People  ex  rel.  Wren  v.  Goetting,  29  id.,  286.) 

The  direction  of  a  department  of  the  government  is  one  thing, 
the  execution  of  the  directions  given  by  it  is  another,  and  the  stat- 
ue cited  relates  to  the  latter  function. 
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The  order  should  be  reversed,  with  ten  dollars  costs,  and  motion 
denied,  with  ten  dollars  costs. 

All  concurred,  except  Putnam,  J.,  not  acting. 

Order  reversed,  with  ten  dollars  costs  and  disbursements,  and 
application  for  mandamus  denied,  with  ten  dollars  costs. 


The  People  ex  rel.  Peter  Tobin,  Relator,  v.  Jacob  C.  Knaubbr 
et  al.,  Constituting  the  Civil  Service  Board  of  the  City  of  Syra- 
cuse, Defendants. 

(Supreme  Court,  Oswego  Special  Term,  April.  1899.    27  Misc.  Rep.  268) 

Civil  Sbrvicb  Act— Merit  and  Pttness  Dibtinouishbd.— Merit  and  fitness,  as  used 
in  the  constitution  of  1894  and  in  chapter  428  of  the  laws  of  189^,  are  not  convertibU 
terms,  and  where  it  appears  by  the  affidavits  of  a  city  civil  service  board  that  they 
differentiated  the  terms  according  to  their  ordinary  significance  and  limited  the  ex> 
tmination  of  a  candidate  to  merit  alone,  the  board  has  no  power  to  determine  his 
sUndard  of  fitness  by  merely  doubling  his  rating  for  merit. 

Motion  by  fthe  plaintiff  for  a  peremptory  mandamus  command- 
ing the  defendants,  constituting  the  civil  service  board  of  the  city 
of  Syracuse,  to  forthwith  make  and  deliver  to  the  common  council 
of  said  city  their  certificate  that  the  relator,  Peter  Tobin,  has 
passed  an  examination  for  merit  and  fitness  for  the  position  of 
assistant  custodian  of  the  city  hall,  pursuant  to  the  provisions  of 
the  civil  service  act ;  that  he  is  an  honorably  discharged  veteran 
of  the  late  civil  war;  that  his  rating  for  said  position  is  the 
highest  of  any  veteran  on  the  eligible  list,  and  that  he  is  entitled 
to  be  appointed  to  said  office. 

William  G.  Tracy,  for  motion. 

James  E.  Newell,  opposed. 

Wright,  J.:  To  render  a  candidate  eligible  for  appointment  for 
the  office  in  question,  the  constitution  and  civil  service  laws  re- 
quire him  to  pass  an  examination  for  merit  and  fitness  for  that 
office. 

The  civil  service  board  examined  the  relator  for  merit  only,  and 
gave  him  a  rate  of  47.95  on  the  scale  of  50.  His  rate  was  the 
highest  of  the  candidates.  The  board  afterwards,  without  ex- 
amining the  relator  for  fitness  for  the  office,  doubled  his  rating 
for  merit,  and  gave  him  that  mathematical  result  of  95.90,  as  his 
rating  for  merit  and  fitness. 
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This  arbitrary  procedure  is  unwarranted  (People  ex  rel.  Drake 
V.  Common  Council  of  Syracuse,  26  Misc.  Rep.,  522). 

But  the  plaintiff  urges  that  the  terms  merit  and  fitness,  as 
used  in  the  constitution  and  civil  service  laws,  are  synonymous 
and  interchangeable,  and  that  chapter  428  of  the  laws  of  1897,  • 
commonly  called  Black  law,  providing  for  an  examination  by  the 
civil  service  board  for  merit,  and  for  aji  examination  by  the  ap- 
pointing official  for  fitness  is  unconstitutional;  and  that,  there- 
fore, since  the  relator  has  received  the  highest  rating  on  the  ex- 
amination for  merit  he  is  entitled  to  the  appointment. 

Are  these  terms  synonymous  and  interchangeable?  Merit  is 
defined  by  the  American  Encyclopaedic  Dictionary,  so  far  as  ap- 
plicable, as  follows: 

"1  The  quality  of  deserving,  whether  well  or  ill;  desert  of 
good  or  evil. 

"2  Excellence,  deserving  honor  or  reward;  desert,  worth, 
worthiness. 

"3  That  which  is  deserved,  earned  or  merited;  a  reward,  re- 
turn or  recompense  earned  or  merited;  deserts." 

Fitness  is  defined  by  the  American  Encyclopaedic  Dictionary, 
so  far  as  applicable,  as  follows: 

"  1    The  quality  or  state  of  being  fit,  suitable,  or  adaptedness. 

"  2  Serviceableness,  use,  utility."  See  also  Webster's  Diction- 
ary and  the  Century  Dictionary. 

Merit,  therefore,  as  it  relates  to  the  question  under  discussion 
means  the  quality  of  deserving  the  office  because  of  excellence  and 
worth. 

This  obviously  comprises  competency — intelligence,,  education, 
with  special  reference  to  an  understanding  and  knowledge  of  the 
duties  of  the  office. 

Fitness  means  the  quality  of  being  suitable  and  adapted  to  the 
performance  of  those  duties.  This,  in  some  cases,  obviously  in- 
cludes habits,  industry,  energy,  ambition,  tact,  disposition,  knowl- 
edge of  human  nature,  discretion,  shrewdness,  suitable  physical 
presence,  etc.,  matters  which  require  an  examination  of  a  very 
different  <liaracter  from  that  which  may  test  the  competency,  ex- 
cellence and  worth  of  a  candidate. 

A  man  may  be  of  great  mental  competency,  moral  excellence 
and  worth,  and  yef  possess  very  little  adaptation  for  the  perform- 
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ance  of  the  duties  of  the  office,  because  lacking  in  one  op  more  of 
the  qualities  mentioned  above  under  the  term  fitness. 

Therefore,  the  terms  are  not  synonymous  and  convertible. 

It  would  appear,  howevef ,  that  these  terms  are  carelessly  used 
in  the  civil  service  laws,  although  not  as  synonymous;  but  it  ap- 
pears from  the  affidavits  of  the  commissioners  that  they  differen- 
tiated them  according  to  their  ordinary  signification  and  limited 
their  examination  to  merit,  and  did  not  extend  it  to  the  considera- 
tion of  fitness. 

In  the  views  taken  above  it  is  unnecessary  to  consider  the  ques- 
tion respecting  the  constitutionality  of  the  Black  law. 

This  motion  is,  therefore,  denied  on  the  ground  that  the  Civil 
Service  Board  has  no  legal  eligible  list  of  persons  eligible  for  ap- 
pointment to  the  office  in  question.  And  the  relator  has  never 
been  examined,  and  rated  for  merit  and  fitness  for  said  position 
as  provided  for  by  the  constitution  of  the  state  of  New  York  and 
the  civil  service  laws. 

Motion  denied. 


The  People  ex  rel.  Edw^ard  Drake,  Relator,  v.  The  Commox 
Council  of  the  City  of  Syracuse,  and  Jacob  C.  Kxauber 
et  al.,  Constituting  the  Board  of  Civil  Service  Commissioners 
of  said  City,  Defendants. 

(Supreme  Court,   Onondaga  Special  Term.   February,   1899.    26  Misc.   Rep.   622) 

1  Mandamus— A  Municipal  Body  Must  be  First  Put  in  Default.— a  mandamus 

will  not  be  issued  against  a  common  council  upon  the  ground  that  it  has  failed 
and  refused  to  perform  a  duty  of  which  performance  is  sought,  unless  the  body  has 
already  been  put  in  default  by  a  proper  demand  for  the  precise  relief  sought. 

2  Civil  Skrvicb  Law— The  Veteran  Highest  on  the  List  is  Entitled  to  Cer- 

tification AND  appointment.— The  provisions  of  chapter  410  of  the  laws  of  1884, 
as  amended  by  chapter  29  of  the  laws  of  1896.  permitting  a  civil  service  board,  in 
the  case  of  a  comi>etitive  examination  for  merit,  to  report  the  names  of  three  vet- 
erana  as  eligible  to  appointment  to  office  and  authorizing  the  appointment  of  any 
one  of  the  three,  conflict  with  section  9  of  article  5  of  the  constitution  of  1894,  as, 
although  section  9  prefers  veterans  without  regard  to  their  standing  on  the  list, 
the  principle  of  competition  still  controls  as  between  them  and  the  veteran,  rated 
highest  of  all  veterans  on  the  list  after  competition.  Is  alone  entitled  to  be  reported 
as  eligible  and  is  alone  entitled  to  appointment. 
t  Samc— A  Fitness  Examination  is  Absolutely  requisite  to  an  Appoint- 
ment.—The  provisions  of  said  section  9  of  article  5  of  the  constitution  absolutely 
require  a  competitive  fitness  examination  to  be  made  in  all  cases  and  the  rules  of 
the  state  Givll  Service  Board,  in  effect  dispensing  with  such  an  examination  and 
declaring  "  that  the  rating  given  after  an  examination  for  merit  only  shall  be 
multiplied  by  two  and  the  result  of  such  multiplication  shall  V)e  Ibc  taVviv^  lot  tei^tW. 
and  fltnesw  ",  rioJate  the  conatltutlOD, 
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4  Same—Mandamus  Refused  to  the  Hiohest  Veteran  on  a  List  Improperly 
Compiled.— A  yeteran  whose  name  is  higheet  of  all  Teterans  on  a  list  made  up 
by  a  city  ciYll  service  board  upon  this  principle  of  doubling  the  ratings  for  merit, 
but  who  has  in  fact  never  been  examined  for  fitness  by  any  authority,  has  no  status, 
and  cannot  compel  the  common  council  to  request  the  city  civil  service  board  to 
certify  him  to  it  as  the  person  eligible  to  appointment  to  a  city  oflce. 

This  application  was  originally  made  for  a  peremptory  man- 
damus '^  requiring  the  said  common  council  to  request  said  board 
(of  civil  service  commissioners)  to  furnish  the  name  of  one  eligible 
person  who  is  graded  highest  on  the  register  of  said  board  for 
the  position  of  custodian  of  the  city  hall,  and  to  appoint  the  re- 
lator to  that  position,  and  requiring  said  civil  service  board  to 
make  and  deliver  to  said  common  council  a  certificate  stating 
that  the  relator  is  an  eligible  person  and  is  graded  highest  for  the 
position  of  custodian  of  the  city  hall  on  the  register  kept  by  said 
board,  and  also  stating  that  he  has  been  honorably  discharged 
from  the  military  service  of  the  United  States  in  the  late  civil 
war  ". 

Upon  the  argument,  so  much  of  the  application  as  asked  for  a 
mandamus  requiring  said  common  council  to  appoint  relator  to 
the  position  in  question  was  abandoned,  and  the  application  was 
limited  to  a  request  for  a  writ  requiring  the  common  council  to 
request  said  board  of  civil  service  commissioners  to  furnish  the 
name  of  one  eligible  person  for  said  position  and  requiring  said 
board  of  civil  service  commissioners  to  certify  the  name  of  rela- 
tor as  such  person,  etc. 

William  G.  Tracey,  for  application. 

J.  E.  Newell,  opposed. 

Hiscock,  J.:  Upon  this  application  the  following  facts  appeared 
and  were  undisputed: 

There  is  an  office  in  and  under  the  municipal  government  of 
the  city  of  Syracuse  which  is  known  as  "  custodian  of  the  city 
hall,"  which  was  created  and  is  filled  by  appointment  by  the  com- 
mon council  of  said  city,  and  which  office  is  subject  to  the  civil 
service  laws  of  the  state  and  is  embraced  in  schedule  B  of  the 
rules  and  regulations  for  admission  to  the  civil  service  of  said 
city,  making  it  subject  to  competitive  examination.  On  or  about 
February  14,  1898,  said  office  became  vacant  through  the  death 
of  the  then  incumbent.  On  or  about  said  last-mentioned  date  the 
common  council  of  said  city  adopted  a  resolution  in  substance  re- 
questing the  civil  service  board  of  said  city  to  certify  to  it  the 
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names  of  persons  eligible  for  appointment  to  said  office  and  which 
resolution  and  request  was  duly  communicated  to  said  board. 
Thereafter  and  on  or  about  March  18,  1898,  said  civil  service 
board  held  an  examination  for  merit  only,  of  applicants  for  ap- 
pointment to  such  office,  and  on  or  about  said  date  certified  to 
the  common  council  of  said  city  the  following  names  of  persons 
with  the  respective  ratings  for  merit  only,  as  was  duly  ascer- 
tained and  determined  by  said  examination:  Edward  J.  Arbogast, 
49.40;  George  W.  Herrick,  46.63;  Edward  Drake  (the  relator), 
49.35;  James  H.  Barry,  47.25.  And  said  board  further  certified, 
as  wa«  the  fact,  that  said  Herrick,  Drake  and  Barry  were  veterans 
of  the  late  civil  war  and  were  honorably  discharged  from  the 
military  service  of  the  United  States. 

This  report  and  certification  by  said  civil  service  board  was  in 
accordance  with  the  rules  and  regulations  for  admission  to  the 
civil  service  of  the  city  of  Syracuse  then  in  force,  and  which  had 
been  duly  approved  by  the  Civil  Service  Commission  of  the  state 
of  New  York. 

Thereafter  and  on  or  about  March  31,  1898,  chapter  186  of  the 
laws  of  1898  became  a  law,  which,  in  effect,  repealed  the  pro- 
visions of  chapter  428  of  the  laws  of  1897,  which  were  in  force 
at  the  time  said  examination  aforesaid  took  place,  and  which  in 
effect  provided  for  an  examination  by  said  civil  service  commis- 
sioners as  to  merit  and  for  an  examination  by  said  appointing 
power,  said  common  council  of  the  city  of  Syracuse,  as  to  fitness. 

Thereafter  in  alleged  pursuance  to  the  provision  of  said  first 
act  (chapter  186,  laws  1898),  said  civil  service  board  prescribed 
a  new  set  of  rules  and  regulations  which  were  approved  of  as 
required  by  eaid  act  on  or  before  October  11,  1898,  and  which, 
amongst  other  things,  contained  the  following  provision:  "All 
eligible  lists,  whether  prepared  after  examination  for  both  merit 
and  fitness,  or  for  merit  only,  existing  prior  to  July  1,  1898,  for 
appointment  or  promotion  in  the  civil  service  of  the  city  of  Syra- 
cuse, shall  be  continued  in  full  force  and  effect,  except  as  other- 
wise provided  in  regulation  XIII,  and  may  be  certified  to  the  per- 
son or  persons  holding  the  power  of  appointment  or  promotion; 
provided,  however,  that  the  rating  given  after  an  examination 
for  merit  only,  shall  be  multiplied  by  two,  and  the  result  of  such 
multiplication  shall  be  the  rating  for  merit  and  fitness  as  de- 
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termined  in  regulation  VIII  of  said  rules  and  regulations,  ap- 
proved as  aforesaid  by  the  New  York  State  Civil  Service  Commis- 
sion on  October  11,  1898." 

After  the  adoption  of  said  rules  and  regulations  said  civil  ser- 
vice board  prepared  an  alleged  eligible  list  of  persons  eligible  for 
appointment  to  said  position  of  custodian  simply  by  multiplying 
the  rating  for  merit  given  to  said  four  persons  above  named  re- 
spectively, by  two,  and  the  result  of  such  multiplication  was  re- 
corded upon  the  register  of  said  civil  service  board  as  the  rating 
for  merit  and  fitness  for  each  of  said  persons.  As  a  matter  of 
fact  no  examination  for  fitness  of  any  of  said  persons  was  ever 
held  or  given  and  such  rating  was  determined  in  the  manner 
above  stated.  The  purported  rating  given  to  said  four  persons 
respectively  by  said  process  was  as  follows:  Edward  J.  Arbogast, 
98.80;  Edward  Drake,  98.70;  James  H.  Barry,  94.50;  George  W. 
Herrick,  93.26. 

The  relator  has  requested  said  civil  service  board  to  deliver  to 
said  common  council  another  certificate  for  said  oflBce  showing 
said  last  purported  rating,  but  said  civil  service  board  has  de- 
clined to  do  so  upon  the  ground  that  they  had  no  authority  to 
act  until  another  request  had  been  made  by  the  common  council 
for  names  for  this  oftice.  Relator  has  also  made  application  to 
the  common  council  to  be  appointed  to  said  office  upon  said  pur- 
ported rating  he  received  from  said  board,  but  said  council  has 
not  acted  upon  said  application. 

Upon  the  14th  of  February,  1898,  when  the  common  council 
adopted  the  resolution  calling  upon  said  civil  service  board  for 
names  of  persons  eligible  for  appointment  to  the  office  in  ques- 
tion, the  president  of  said  board  certified  that  there  was  no  list 
of  persons  eligible  to  such  appointment,  and  thereupon,  with  the 
approval  of  the  mayor  of  said  city,  said  common  council  made  a 
temporary  appointment  to  said  office  of  the  above-named  Edward 
J.  Arbogast,  who  ever  since  has  been  discharging  the  duties 
thereof. 

Said  common  council  never  made  any  examination  under  chap- 
ter 428  of  the  laws  of  1897,  of  the  above-named  four  persons  for 
fitness.  1 

Some  facts  other  than  and  different  from  those  above  stated 
are  set  forth  in  the  papers  upon  which  this  application  is  founded. 
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but  in  accordance  with  well-settled  rules  such  allegations  upon 
such  an  application  as  this  are  subject  to  all  modifying  and  con- 
tradicting allegations  in  the  papers  presented  in  opposition  to  the 
application  and  the  allegations  of  which  are  controlling  (People 
ex  rel.  Corrigan  v.  Mayor,  149  N.  Y.,  215).  Neither  are  any  allega- 
tions in  the  moving  papers  to  be  considered  which  are  of  mere 
conclusions  of  law  (People  ex  rel.  Corrigan  v.  Mayor,  149  N.  Y., 
223). 

Upon  these  principal  facts  then  the  relator,  as  above  stated,  in 
substance  requests  that  a  writ  of  mandamus  shall  issue  requiring 
said  common  council  to  call  upon  said  civil  service  board  for  the 
name  of  a  person  eligible  for  appointment  to  the  office  in  ques- 
tion and  requiring  said  civil  service  board  to  certify  the  name  of 
relator  alone  as  such  eligible  person. 

So  far  as  the  present  application  seeks  to  compel  the  defendant 
common  council  to  call  upon  the  civil  service  board  for  a  list  of 
names  or  names  of  persons  or  person  eligible  for  appointment  to 
the  office  in  question,  it  should  be  denied  upon  the  ground  that 
relator  made  no  prior  application  to  or  demand  upon  such  com- 
mon council  to  take  such  action  which  was  refused  by  it.  8uch 
request  upon  and  refusal  by  it  should  appear  as  a  basis  for  this 
application.  The  essential  foundation  of  such  an  application  as 
this  against  .a  public  body  or  official  is  that  it  has  failed  and  re- 
fused to  discharge  the  duty  of  which  performance  is  sought.  In 
this  case  the  relator  alleges  that  he  called  upon  said  common 
council  to  appoint  him  from  the  list  submitted  to  it  by  said  civil 
service  board  hereinbefore  mtntioned,  but  it  does  not  appear  that 
he  called  upon  it  to  request  from  said  board  a  new  list  made  up 
in  accordance  with  what  he  claims  to  be  the  law  covering  the 
matter,  and  which  is  the  action  upon  the  part  of  the  common 
council  now  demanded  by  him. 

In  accordance  with  the  views  hereinafter  expressed,  the  council 
was  justified  at  the  time  in  refusing  the  demand  which  relator 
did,  in  fact,  make  upon  it.  Having  demandiMi,  and  directed  its 
attention  to  a  demand  for,  something  to  which  he  was  not  en- 
titled, this  writ  ought  not  to  be  allowed  requiring  some  different 
act  until  the  defendant  has  been  fairly  and  clearly  put  in  default 
by  a  prior  demand  for  performance  of  such  act. 


384  Seventeenth  Report  of  the 

So  far  as  the  civil  service  board  is  concerned  relator  demands 
that  upon  the  said  rating  already  made^  said  board  shall  transmit 
to  the  common  council  his  name  as  that  of  the  person  and  the 
only  person  eligible  for  the  appointment  to  the  office  in  question. 
This  demand  is  based  upon  the  ground  that  his  rating  is  the 
highest  given  to  any  veteran  upon  the  list. 

Outside  of  the  fact  above  referred  to  that  the  appointing  power, 
the  common  council,  has  not  called  upon  said  civil  service  board 
for  a  list  subsequent  to  that  already  submitted  and  which  cod- 
tained  the  names  of  relator  and  three  other  persons  with  their 
respective  ratings  for  merit  only  as  above  mentioned  two  other 
reasons  are  especially  urged  why  relator  is  not  entitled  to  have  hia 
name  transmitted  as  the  only  person  eligible  for  appointment  to 
the  office  in  question.  The  list  as  now  made  up  by  said  civil  ser- 
vice board  as  the  result  of  the  only  examination  which  it  has  held 
and  which  can  be  the  basis  for  transmitting  relator's  name  as 
desired  by  him,  contains  the  names  of  three  veterans.  It  is 
urged  in  behalf  of  defendants  that  under  the  law  as  it  stood  at 
the  time  said  list  was  made  up  and  as  it  now  exists  said  board 
had  and  ha^  a  right  to  transmit  a  list  containing  the  names  of 
three  veterans  instead  of  one,  from  which  the  appointment  in 
question  can  be  made.  This  contention  that  the  civil  service 
board  is  not  limited  to  transmitting  the  name  of  only  one  veteran 
who  has  obtained  the  highest  rating,  as  claimed  by  relator,  but 
may  transmit  the  names  of  the  highest  three  veterans  from  which 
the  appointing  power  may  make  its  selection,  is  based  upon 
chapter  410  of  the  laws  of  1884,  as  amended  by  chapter  29  of  the 
laws  of  1886.  Said  act,  in  effect,  provides  that  whenever  it  shall 
appear  after  a  competitive  examination  for  appointment  to  a 
position  in  the  civil  service  of  the  state  or  of  the  cities  affected 
thereby,  that  more  than  one  honorably  discharged  soldier  is  quali- 
fied to  fill  the  same,  the  board  authorized  to  report  names' for  ap- 
pointment shall  certify  to  the  appointing  power  all  of  such  hon- 
orably discharged  soldiers,  specifying  their  respective  grades,  etc.. 
limiting  such  certification,  however,  to  not  more  than  two  names 
in  excess  of  the  number  of  places  to  be  filled,  and  in  all  such 
cases  the  appointment  shall  be  made  from  those,  not  exceeding 
three  in  number  so  certified,  who  were  graded  highest  as  the  re- 
sult of  such  examination.    There  seems  to  be  no  doubt  but  what 
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this  law,  if  unimpaired,  authorized  the  civil  service  board  to  re- 
port the  names  of  three  veterans  from  whom  the  common  council 
might  make  the  appointment  in  question  and  would  not  limit 
such  board  to  reporting  the  name  alone  of  relator  as  having  the 
highest  rating  of  said  three  veterans  as  claimed  by  him.  The 
quesftion,  however,  is  presented,  whether  this  law  in  question, 
providing  for  the  certification  of  three  names  of  veterans  is  not 
in  conflict  with  the  constitutional  provisions  upon  this  subject 
adopted  after  its  passage.  My  attention  has  not  been  called  by 
either  counsel  to  any  adjudication  upon  this  question  but  it 
seems  to  me  that  the  constitution  does  in  effect  override  and  re- 
peal this  provision  for  the  certification  of  three  names.  Section 
9  of  article  5  of  the  constitution  as  it  now  stands  provides  as 
follows:  "Appointments  and  promotions  in  the  civil  service  of 
the  state,  and  of  all  the  civil  divisions  thereof,  including  cities 
and  villages,  shall  be  made  according  to  merit  and  fitness  to  be 
ascertained,  so  far  as  practicable,  by  examinations,  which,  so  far  as 
practicable,  shall  be  competitive;  provided,  however,  that  honor- 
ably discharged  soldiers  and  sailors  from  the  army  and  navy  of 
the  United  States  in  the  late  civil  war,  who  are  citizens  and  resi- 
dents of  this  state,  shall  be  entitled  to  preference  in  appointment 
and  promotion,  without  regard  to  their  standing  on  any  list  from 
which  appointment  or  promotion  may  be  made." 

The  plain  intent  and  purpose  of  this  provision  is  to  make  the 
basis  of  appointments  and  promotions  in  the  civil  service,  as  a 
general  rule,  where  practicable,  competitive,  with,  of  course,  the 
necessary  implication  from  that  competition  that  the  person 
standing  highest  shall  receive  the  appointment.  The  exception  to 
this  rule  of  appointment  by  competition  is  in  the  case  of  the  hon- 
orably discharged  soldier  and  sailor,  who,  having  secured  a  place 
upon  the  list  for  his  name,  is  entitled  to  a  preference  without 
regard  to  his  standing  on  the  list.  The  practical  interpretation 
and  purpose  of  this  exception  again  is  that  the  soldier  whose 
name  is  upon  the  list,  shall  have  preference  in  appointment  be- 
fore a  civilian,  even  though  the  latter  has  the  higher  standing. 
But  it  is  necessary  for  the  veteran  in  the  first  instance  to  secure, 
under  the  law,  a  place  upon  the  list  for  his  name.  And  when, 
two  or  three  veterans  having  obtained  places  for  their  names 
upon  the  list,  it  is  to  be  decided  which  one  shall  obtain  the  prefer- 
25 
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ence  secured  by  the  constitution,  I  see  no  reaaon  why  the  principle 
of  competition,  as  amongst  themselves,  should  not  apply  and  why 
that  one  of  the  veterans  having  the  highest  rating  should  not 
secure  the  preference  and  the  appointment  rather  than  that  three 
names  should  be  transmitted  to  the  appointing  body,  giving  it 
the  power  of  selection  and  destroying  to  that  extent  the  principle 
of  competition.  This  view  does  not  in  any  way  impair  or  in- 
fringe upon  the  preference  to  be  given  in  appointments  to  a 
veteran  under  the  constitution,  the  provisions  of  which  are  clear 
and  absolute  upon  that  point.  It  simply  applies  the  rule  of  com- 
petition which  is  the  fundamental  basis  of  civil  service  appoint- 
ments to  the  determination  of  what  veteran  shall  receive  the 
preference  where  there  are  two  or  more  striving  for  the  appoint- 
ment. Any  other  construction  of  this  provision  of  the  constitu- 
tion would  permit  a  virtual  aibolition  of  this  fundamental  civil 
service  idea  of  competition,  as  between  veterans  themselves.  For, 
of  course,  if  under  this  article  of  the  constitution  a  law  is  proper 
which  permits  or  directs  a  civil  service  board  to  return  the  names 
of  three  veterans  to  the  appointing  body,  a  statute  would  be 
equally  constitutional  which  authorized  the  return  of  twelve  or 
•twenty  names.  And  in  this  manner,  while  it  is  true  a  preference 
would  be  secured  to  some  veteran,  the  question  of  what  veteran 
that  should  be,  would  be  left  entirely  to  the  caprice  of  the  ap- 
pointing power  and  would  not  be  at  all  subject  to  the  fixed  and 
just  rule  of  competition. 

This  construction  seems  to  be  in  accordance  with  the  general 
principles  applied  to  the  appointment  of  veterans  in  the  civil 
service.  While,  as  stated  above,  my  attention  has  not  been 
called  to  any  case  specifically  settling  this  point,  the  doctrine  has 
been  broadly  declared  by  the  court  of  appeals  in  construing  the 
article  of  the  constitution  hereinbefore  quoted,  that,  except  as 
otherwise  expressly  provided  by  it,  veterans  are  to  be  subject  to 
the  same  test  of  competition  as  other  citizens  in  making  civil  ser- 
vice appointments  (Matter  of  Keymer,  148  N.  Y.,  210). 

In  the  case  cited  the  cpurt  of  appeals  had  under  consideration 
an  act  of  1895,  which  provided  in  substance  that  as  to  honorably 
discharged  soldiers  and  sailors  competitive  examinations  should 
not  be  deemed  practicable  or  necessary  in  cases  where  the  com- 
pensation did  not  exceed  four  dollars  per  day.    It  held  this  un- 
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constitutional  as  violating  the  principle  of  competitive^xamina- 
tion  enjoined  by  the  provision  of  the  consrtitution  under  review 
in  this  case. 

Within  that  decision  and  the  principles  laid  down  in  reaching 
it,  the  statute  invoked  by  defendants  here  is  in  violation  of  this 
article  of  the  constitution.  It  provides  that  all  of  the  veterans 
who  shall  o^btain  a  place  upon  the  list  to  the  number  of  three  (and 
as  I  heretofore  stated,  that  number  might  just  as  easily  be  made 
larger),  shall  be  entitled  to  have  their  names  sent  to  the  appoint- 
ing power.  The  efifect  of  this  is  that  such  appointing  power  may 
select  for  the  appointment  the  veteran  who  is  rated  third  instead 
of  him  who  stands  highest.  In  this  manner  the  principle  of  com- 
petition is  evaded  and  the  intent  and  purpose  of  the  constitution 
violated. 

Upon  this  point,  therefore,  the  relator's  contention  that  the 
name  of  the  veteran  standing  highest  upon  the  list  rather  than 
those  of  the  three  standing  highest,  should  be  certified  by  the 
civil  service  board,  is  well  founded. 

I  come  now  to  the  second  objection  urged  by  defendants  to  the 
granting  of  this  writ,  and  which  seems  to  me  to  be  not  only  a 
serious  but  an  effectual  one. 

The  article  of  the  constitution  already  quoted  requires,  where 
practicable,  a  competitive  examination  of  candidates  for  appoint- 
ment both  as  to  merit  and  fitness.  As  already  stated,  the  position 
in  question  was  in  the  competitive  class,  appointments  thereto 
being  subject  to  such  competitive  examination.  The  distinction 
between  and  separation  of  the  qualities  of  merit  and  fitness  which 
are  to  be  subjected  to  such  competitive  examination  are  perfectly 
well  recognij&ed.  It  is  well  settled  that  an  examination  for  merit 
alone  does  not  dispense  with  or  take  the  place  of  an  examination 
for  fitness  and  that  a  person  who  has  stood  the  t^t  of  examina- 
tion for  merit  may  still  not  be  a  proper  person  for  appointment 
under  the  test  of  fitness.  At  the  time  the  list  was  made  up  by 
the  civil  service  board  upon  which  relator's  name  appears,  the 
civil  service  statutes  provided  that  said  board  should  examine 
for  merit  and  the  appointing  power,  namely,  the  common  council, 
for  fitness,  and  as  a  matter  of  fact  the  only  examination  had  in 
making  up  said  list  was  the  one  for  merit.  No  examination  at 
all  has  ever  been  had  for  fitness.     After  the  virtual  repeal  of  the 
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law  allowing  said  common  council  to  examine  for  fitness,  the  de- 
fendant civil  service  board  adopted  a  regulation  which,  as  it 
claims,  allowed  it  to  substitute  for  an  actual  examination  for 
fitness,  a  mere  multiplication  by  two  of  the  rating  for  merit.  The 
rule  which  was  adopted  upon  this  subject,  as  applied  to  this  case, 
provided  "that  the  rating  given  after  an  examination  for  merit 
only  shall  be  multiplied  by  two  and  the  result  of  such  multiplica- 
tion shall  be  the  rating  for  merit  and  fitness  as  determined  in 
regulation  VIII",  and  this  was  what  actually  was  done  in  this 
case.  The  ratings  for  merit  of  the  relator  and  bis  companion  ap- 
plicants had  been  given  before  this  change  in  the  law.  Subse- 
quently and  after  such  change  the  total  ratings  for  merit  and  fit- 
ness were  obtained  and  given  by  said  board  for  simply  multiply- 
ing such  previous  ratings  by  two,  and  there  has  never  been  any 
test  by  said  board  or  any  one  else  to  ascertain  whether  any  one 
of  said  candidates  possesses  the  necessary  qualifications  of  fit- 
ness. 

It  does  not  seem  to  me  to  require  any  argument  or  extended 
reasoning  to  show  that  such  operation  of  said  board  was  a  parody 
upon  the  principles  of  civil  service  and  a  violation  of  the  plain 
requirements  of  the  constitution,  and  that  the  rating  thus  given 
and  obtained  is  and  ought  to  be  valueless  for  any  purpose  of  ap- 
pointment. The  office  of  custodian  is  concededly  one  which  is 
subject  to  an  honest  and  intelligent  application  of  the  principles 
of  civil  service.  The  two  requirements  demanded  of  a  candidate 
for  appointment  to  it  by  the  highest  authority  we  have — the  con- 
stitution of  the  state — ^are  merit  and  fitness.  Aind  that  same  high 
authority  points  out  how  those  qualities  of  merit  and  fitness  shall 
be  ascertained,  namely,  by  competitive  examination.  It  is  per- 
fectly clear  that  the  rating  of  an  applicant  as  to  one  of  these  re- 
quirements— fitness — cannot  be  legally  obtained  by  multiplying 
by  two  his  standing  upon  another  subject  which  has  no  relation 
to  it.  The  multiplication  table  is  not  a  proper  or  adequate  substi- 
tute for  the  competitive  examination  required  by  the  constitution. 
The  only  difficult  thing  to  understand  is  why  this  particular  pro- 
cess of  making  up  a  list  for  civil  service  appointments  should 
have  been  adopted  rather  than  some  other  equally  ingenious  and 
utterly  irrelevant  method,  but  speculation  upon  that  point  is  not 
specially  material  here. 


State  Civil  Service  Commission  389 

It  is  urged,  however,  by  the  relator,  that  none  of  the  defendants 
are  in  a  position  to  urge  the  illegality  of  this  action  upon  the  part 
of  the  civil  service  board  as  a  defense  to  this  motion ;  that  the 
common  council  not  being  now  upon  this  application  asked  to 
make  an  actual  appointment  from  the  list  so  made  up  cannot 
raise  the  objection;  that  the  civil  service  board  itself  cannot  urge 
its  own  wrong  and  fault  and  illegal  action  as  a  defense.  There 
may  be  some  force  in  the  suggestion  made  as  to  the  latter  body, 
but  the  common  council  is  a  party  to  this  application  and  has  a 
right  to  have  submittted  to  it  names  for  appointments  in  a  legal 
manner,  and  so  far  as  appears  has  not  been  a  party  to  the  present 
methods.  It  would^  therefore,  seem  that  it  was  in  a  position  to 
assert  this  defense  and  that  there  was  no  object  to  be  gained  in 
requiring  the  submission  to  it  of  names  for  thia  appointment  ob- 
tained in  an  illegal  way.  Aside  from  this,  however,  I  have  no 
doubt  that  the  court  has  the  power  upon  its  own  motion  to  refuse 
to  grant  an  application  which  rests  for  it»  support  upon  a  violation 
of  a  constitutional  provision  and  of  a  well-defined  and  commend- 
able public  policy. 

It  has  been  further  suggested  by  the  defendants  that  a  writ  of 
mandamus  is  not  the  relator's  proper  remedy;  that  another  person 
being  now  in  the  enjoyment  of  the  office  in  question  resort  must 
be  had  to  quo  warranto  or  other  proceedings.  While  the  decision 
of  this  question  is  perhaps  not  necessary  to  the  disposition  of  this 
application,  I  regard  the  position  of  the  defendants  as  unfounded. 
The  position  is  concededly  subject  to  the  application  of  civil  ser- 
vice laws,  and  if  the  bodies  charged  with  the  administration  of 
those  laws  fail  or  refuse  to  act,  they  may  under  proper  circum- 
stances and  up  to  the  extent  now  asked  for  upon  this  application 
be  put  in  motion  by  a  \\Tit  of  mandamus.  The  question  is  not 
now  presented  of  obtaining  possession  of  the  office  by  these  pro- 
ceedings. It  is  simply  asked  that  the  common  council  and  the 
civil  service  board  shall  through  proper  processes  ascertain  the 
man  eligible  for  appointment  to  the  office.  If  it  be  conceded  that 
such  man  when  appointed  would  have  to  resort  to  quo  warranto 
proceedings  to  obtain  possession  of  it,  he  could  not  institute  those 
proceedings  until  the  steps  now  asked  for  had  been  taken,  and  up 
to  that  hour  I  think  action  may  be  enforced  by  a  writ  of  this 
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character  (Matter  of  Keymer,  148  N.  Y.,  219;  People  ex  rel.  Hoyt 
V.  Trustees,  19  App.  Div.,  567). 

While  thus  holding  with  relator  upon  part  of  the  proposition 
urged  by  him  I  am  still  led  to  deny  hie  application  for  the  writ 
upon  the  other  grounds  stated,  that  the  common  council  is  not  so 
in  default  as  to  be  subject  to  it,  and  that  the  list  from  which  he 
seeks  to  have  his  name  certified  for  appointment  was  improperly 
and  illegally  made  up  by  the  civil  service  board. 

Ordered  accordingly. 


The  People  of  the  State  of  New  York  ex  rel.  Edward  Drakb^ 
Appellant,  v.  Jacob  C.  Knaubbr  and  Others,  Constituting  the 
Civil  Service  Board  of  the  City  of  Syracuse,  Respondents. 

(Supreme   Court,    Appellate   DiTision,    Fourth   Department,    September.   1889.    43   App. 

DlT.    Rep.   842) 

Civil  Sbrvicb  Examination  of  a  Vstbran— Doubuno  thb  Rating,  Aftkr  am 
Examination  for  Merit  Only,  to  Ascertain  the  Rjltino  for  Merit  and 
Fitness— Form  of  Certificate  to  be  Given  by  the  civil  Service  Board.— 
The  clTil  serTlce  board  of  the  city  of  Syracuse  held  an  examination  for  the  office 
of  custodian  of  the  city  hall,  and  certified  to  the  appointing  power  that  the  ratine 
of  the  applicants  was  for  merit  only.  Subsequently,  in  accordance  with  the  require- 
ments of  chapter  354  of  the  laws  of  1883.  as  amended  by  chapter  186  of  the  laws 
of  1898,  a  new  set  of  civil  service  rules  for  the  city  of  Syracuse  was  promulgated, 
one  of  which  provided  "the  rating  given  (on  all  civil  service  eligible  lists  existing 
prior  to  July  1.  1898)  after  an  examination  for  merit  only,  shall  be  multiplied  by 
two,  and  the  result  of  such  multiplication  shall  be  the  rating  for  merit  and  fitness.'* 
The  civil  service  board  thereupon  multiplied  the  ratings  of  the  applicants  by  two 
and  placed  their  names  upon  the  eligible  list. 

Upon  an  application  by  a  veteran,  who  stood  highest  among  the  veterans  upon  the 
eligible  list  as  thus  formulated,  for  a  writ  of  mandamus  directing  the  civil  service 
board  to  certify  his  name  to  the  appointing  power  as  eligible  to  appointment,  it 
was 

Held,  that  as  the  character  of  the  examination  certified  to  be  for  merit  only  was  such 
as  to  determine  both  the  merit  and  fitness  of  the  applicants,  and  was  obviously 
so  regarded  by  the  civil  service  board,  their  arbitrary  action  in  doubling  the  rating 
in  lieu  of  holding  a  separate  examination  for  fitness  did  not  contravene  the  prin- 
ciple of  competitive  examination,  which  is  the  fundamental  and  essential  feature 
of  the  constitutional  provisions  relating  to  the  civil  service. 

The  certificate  of  the  'CivIl  service  board  should  certify  that  the  person  examined  is 
qualified  by  both  merit  and  fitness  to  be  placed  upon  the  eligible  list,  but  not  that 
he  is  entitled  to  be  appointed  to  the  position  for  which  he  was  examined. 

Appeal  by  the  relator,  Edward  Drake,  from  a  judgment  of  the 
supreme  court  in  favor  of  the  defendants,  entered  in  the  office  of 
the  clerk  of  the  county  of  Onondaga  on  the  19th  day  of  April, 
1899,  upon  the  verdict  of  a  jury  rendered  by  direction  of  the  court, 
after  a  trial  at  the  Onondaga  trial  term,  dismissing  the  proceed- 
ings. 
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On  the  23d  daj  of  February,  1809,  pursuant  to  an  order  of  the 

special  term  of  the  supreme  court,  granted  upon  the  application 
of  the  appellant  herein,  the  county  clerk  of  Onondaga  county  is- 
sned  a  writ  of  alternative  mandamus  directing  the  respondents, 
who  constitute  the  civil  service  board  of  the  city  of  Syracuse,  to 
make  and  cause  to  be  delivered  to  the  common  council  of  that 
city  their  certificate  that  Edwai*d  Drake,  the  relator  and  appel- 
lant, had  passed  an  examination  for  merit  and  fitness  for  the  posi- 
tion of  custodian  of  the  city  hall,  pursuant  to  the  provisions  of 
the  civil  service  act;  that  his  rating  upon  the  eligible  list  for  that 
position  was  the  highest  of  the  veterans  who  had  passed  an  ex- 
amination, and  that  under  the  civil  service  rules  of  the  city  he 
was  entitled  to  be  appointed  to  the  position  for  which  he  was 
examined.  The  writ  also  contained  the  usual  clause  directing  the 
defendants,  in  the  event  that  its  requirements  were  not  obeyed, 
to  cthow  cause  for  their  refusal  and  to  make  a  return  of  the  writ 
pursuant  to  section  2072  of  the  Code  of  Civil  Procedure. 

The  respondents  refused  to  make  and  deliver  the  certificate 
required  by  the  writ,  and  on  the  18th  day  of  March,  1899,  made 
and  filed  a  return  to  the  same  setting  forth  the  grounds  of  their 
refusal.  The  issuee  thus  joined  came  on  for  trial  at  the  Onondaga 
trial  term  in  April,  1899,  and  at  the  close  of  the  relators  evidence 
the  writ  was  quashed  and  the  proceedings  were  dismissed,  with 
costs.  Judgment  was  thereupon  duly  entered,  and  from  such 
judgment  this  appc»al  i«  brought. 

William  G.  Ti*acy,  for  the  appellant. 

James  E.  Xewell,  for  the  respondents. 

Adams,  J.:  The  office  of  **  custodian  of  the  city  hair\  a  creation 
of  the  charter  of  the  city  of  Syracuse,  is  one  which  is  filled  by  ap- 
pointment by  the  common  council  of  that  city,  the  term  thereof 
being  one  year.  It  is  conceded  that  the  office  is  within  the  pur- 
view of  the  civil  service  laws  of  the  state  and  that  applicants  for 
apj>ointment  thereto  are  subject  to  comj>etitive  examination. 

On  or  about  February  14,  1898,  the  office  became  vacant  by 
reason  of  the  death  of  the  then  incumbent,  whereupon  the  com- 
mon council  of  the  city  adopted  a  ret^olution  requesting  the  civil 
service  board  to  certify  to  it  the  names  of  persons  eligible  for  ap- 
pointment to  that  office,  which  resolution  and  request  were  duly 
communicated  to  such  board.    Subsequently,  on  l\ivi  *1%W\  viwN  q\ 
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February,  1898,  the  board  held  an  examination  of  the  applicant: 
for  appointment  to  that  office,  and  shortly  thereafter,  as  a  resul 
of  such  examination,  certified  to  the  common  council  the  nam^ 
of  four  persons  with  their  respfMJtive  ratings,  as  follows,  via 
Edward  J.  Abrogast,  49.40;  George  W.  Herrick,  46.63;  Edwarr 
Drake  (the  relator),  49.35;  James  H.  Bari^,  47.25.  Of  these  pe= 
sons  all  but  the  first  named  were  veterans  of  the  late  civil  ws 
who  had  been  honorably  discharged  from  the  military  service  — 
the  United  States,  which  fact  was  duly  certified  to  the  commcz 
council,  as  was  the  further  fact  that  the  rating  of  the  perso=: 
named  was  for  merit  only. 

This  certification  was  made  in  accordance  with  the  rulej*  i\jm 
regulations  for  admission  to  the  civil  service  of  the  city  of  SyKr- 
cuse  then  in  force,  and  which  had  been  approved  by  the  Ci^^ 
Service  Commission  of  the  State. 

On  the  31st  day  of  March,  1898,  the  legislature  of  the  stsiti 
amended  section  8  of  the  civil  service  law  by  directing,  among^ 
other  things,  that  the  mayors  of  cities  should  prescribe  regula- 
tions for  the  civil  services  of  their  respective  cities,  and  declariDg 
that  all  acts  inconsistent  therewith  were  repealed.  (Laws  of  1883, 
chapter  354,  as  amended  by  laws  of  1898,  chapter  186.) 

Thereafter  and  on  the  11th  day  of  October,  1898,  in  compliance 
with  the  requirements  of  this  act,  a  new  set  of  civil  service  rules 
or  regulations  for  the  city  of  Syracuse  was  promulgated,  among 
which  was  the  following,  viz: 

"  Rule  XV.  All  eligible  lists,  whether  prepared  after  examina- 
tions for  both  merit  and  fitness,  or  for  merit  only,  existing  prior 
to  July  1,  1898,  for  appointment  or  promotion  in  the  civil  service 
of  the  city  of  Syracuse,  shall  be  continued  in  full  force  and  effect, 
except  as  otherwise  provided  in  regulation  XIII,  and  may  be  cer- 
tified to  the  person  or  persons  holding  the  power  of  appointment 
or  promotion;  provided,  however,  that  the  ratings  given  after  an 
examination  for  merit  only  shall  be  multiplied  by  two,  and  the  re- 
sult of  such  multiplication  shall  be  the  rating  for  merit  and  fit- 
ness as  determined  in  regulation  VIII." 

After  the  adoption  of  these  rules,  and  on  the  2d  day  of  Novem- 
ber, 1898,  the  respondents  adopted  the  following  resolution,  vi«: 

*^  Resolved,  That  the  clerk  be  directed  to  enter  ujwn  the  eligiW® 
list  the  names  of  candidates  \^\io  \i^\e  taken  an  examination  i^^ 
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merit  only,  after  multiplying  their  rating  by  two  in  accordance 
with  the  decision  of  the  State  Civil  Service  Board.'' 

The  relator  Drake  was  thereupon  placed  upon  the  eligible  list 
with  the  rating  of  98.70,  and  was  duly  notified  of  the  fact  by  the 
eiamineps.  The  relator  has  since  duly  demanded  a  separate  ex- 
amination for  fitness,  but  the  examiners  have  persistently  refused 
to  thus  certify  him  to  the  common  council,  and  Edward  J.  Abro- 
gast,  who  was  given  the  appointment  temporarily,  has  continued 
to  fill  the  office  down  to  the  present  time. 

Upon  the  foregoing  facts,  it  remains  to  be  determined  whether 
the  refusal  of  the  defendants  to  accede  to  the  relator's  request  or 
to  certify  him  as  eligible  can  be  justified. 

The  principle  that  appointments  in  civil  service  shall  be  made 
solely  with  reference  to  merit  and  fitness,  to  be  ascertained  by 
competitive  examination,  is  one  which  first  found  expression  in 
legislative  enactment  (laws  of  1883,  chapter  354),  but  subse- 
quently became  incorporated  into  the  fundamental  law  of  the 
state.     (State  constitution,  article  5,  §  9.) 

As  regards  the  policy  of  the  law  thus  formulated,  it  is  perhaps 
nnnecessary  for  this  court  to  express  any  opinion  further  than  to 
say  that  it  was  unquestionably  the  outgrowth  of  a  public  senti- 
ment which  had  been  created  by  the  almost  universal  practice  of 
appointing  persons  to  office  miainly  upon  political  and  partisan 
grounds,  and  without  the  slightest  reference  to  their  competency 
or  merit. 

In  these  circumstances  it  is  not  surprising  to  find  that  obstacles 
to  the  enforcement  of  such  a  law  are  frequently  interposed,  and 
that  the  inventive  genius  of  its  opponents  is  often  sorely  taxed 
to  find  some  plausible  pretext  for  its  evasion,  if  not  its  absolute 
nallification.  The  present  case  apparently  furnishes  an  illustra- 
tion in  point. 

The  examination  of  the  relator  in  February,  1898,  was  in  fact 
joftt  as  much  an  examination  for  both  "  fitness  "  and  "  merit ''  as 
though  there  had  been  two  separate  examinations;  and  it  was  ob- 
viously so  regarded  by  the  examiners.  In  saying  this  it  is  not 
Qecessary  to  assert  that  the  terms  "  merit "  and  "  fitness  "  are 
tynonymons.  Indeed,  it  is  by  no  means  impossible  to  conceive  of 
cases  where  they  would  not  and  could  not  be  so  consid^r^.  ¥^t 
instance^  the  relator,  by  reason  of  his  faithful  »erv\ce  m  Wife  Mxa.^     ^ 
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and  his  good  citizenship  since  his  discharge  therefrom  can  very 
properly  be  said  to  merit  any  appointment  in  the  civil  service  for 
which  he  is  fitted;  but  if  he  were  blind,  deaf,  or  dumb,  he  doubt- 
less would,  in  a  certain  sense,  be  unfit  for  the  particular  position 
which  he  seeks.  It  does  not  appear,  however,  that  the  relator  was 
subject  to  any  physical  or  moral  infirmities  whatsoever.  On  the 
contrary,  the  record  discloses  that  upon  his  examination  it  ap- 
peared that  he  was  sound  in  mind  and  body;  that  he  was  indus- 
trious and  temperate  in  his  habits  and  that  he  was  of  good  moral 
character  and  in  all  respects  "  fit "  for  the  position  to  which  he 
aspired.  It  is  true  that  the  certificate  which  followed  the  exam- 
ination stated  that  the  relator's  rating  was  for  merit  only,  but 
the  examiners,  as  was  their  custom,  doubled  his  rating  so  as  to 
comply  with  existing  rules,  and  although  this  method  of  pro- 
cedure is  by  no  means  one  which  is  to  be  commended,  it  is,  never- 
theless, the  one  which  was  then  in  vogue,  and  it  would  be  unjust 
to  the  defendants  to  assume  that  they  would  unite  in  a  certificate 
which  was  understood  to  include  fitness  as  well  as  merit,  unless 
they  were  satisfied  that  the  applicant  was,  in  all  respects,  fairly 
equipped  to  perform  the  duties  of  the  office  for  which  he  had  been 
examined,  and  especially  would  this  be  so  where,  as  in  this  case, 
such  examination  embraced  the  mental,  moral,  physical  and  prac- 
tical qualifications  of  the  applicant. 

The  article  of  the  constitution,  to  which  reference  has  already 
been  madr  (article  5,  §  0\  provides  that  "  laws  shall  be  made  lo 
provide  for  the  enforcement  of  this  section".  But  it  is  obvious 
that  the  power  thus  reserved  to  legislative  bodies,  whether  state 
or  municipal,  must  be  exercised  in  such  a  manner  as  to  harmonize 
with  and  not  contravene  the  principle  of  competitive  examination^ 
which  is  the  fundamental  and  essential  feature  of  the  constitu- 
tional provisions  relating  to  the  civil  service  (Chittenden  v. 
Wurster,  152  N.  Y.,  356);  and  where  the  establishment  of  a  rule 
which  is  plainly  at  variance  with  the  spirit  of  the  constitution  is 
attempted  it  should  be  disregarded  by  the  court.  By  a  parity  of 
reasoning,  where  an  applicant  for  a  i)osition  in  the  civil  service 
h«s  clearly  established  his  title  to  eligibility  by  both  merit  and 
fitness,  he  should  not  be  deprived  of  his  constitutional  rights  by 
the  arbitrary  action  of  the  body  whose  duty  it  is  to  honestly  ad- 
minister and  not  obstruct  the  law. 
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Entertaining  as  we  do  this  view  of  the  case  presented  to  us,  we 
think  the  relator  is  entitled  to  the  relief  he  seeks,  save  in  one  par- 
ticular. The  writ  issued  requires  the  defendants  to  certify  that 
the  relator  is  entitled  to  be  appointed  to  the  position  for  which  he 
was  examined.  Such  a  certificate,  in  our  opinion,  would  tran- 
scend the  powers  of  the  examiners.  Their  duty  is  performed 
when  they  certify  that  the  relator  is  qualified  by  both  merit  and 
fitness  to  be  placed  upon  the  eligible  list,  and  when  this  is  done 
the  appointing  power,  in  obedience  to  the  plain  mandate  of  the 
constitution  that  "  appointments  ♦  ♦  ♦  shall  be  made  accord- 
ing to  merit  and  fitness  to  be  ascertained  by  examinations  which 
*  *  *  shall  be  competitive,"  and  that  preference  shall  be  given 
to  veterans  of  the  civil  war,  mu«t  assume  the  responsibility  of 
making  the  appointment. 

The  judgment  appealed  from  should  be  reversed  and  a  new 
trial  ordered,  with  eosts  to  the  appellant  to  abide  the  event. 

All  concurred. 

Judgment  reversed  and  a  new  trial  ordered,  with  costs  to  the 
appellant  to  abide  the  event. 


Matter  of  the  Application  of  George  N.  Balcom  for  a  Writ  of 
Peremptory  Mandamus. 

(Supreme  Court,  Broome  Special  Term,  June,  1899.    28  Misc.  Rep.  1.) 

1  Civil  Sbrvicb— Constitutionautt  of  Chapter  870.  Laws  of  1899.— The  pro- 
Tisions  of  the  civil  service  law  of  1899,  chapter  370,  requiring  municipal  authorities 
to  appoint  to  a  city  office  for  a  probationary  term  the  person  standing  highest  on 
the  eligible  list,  do  not  violate  the  provisions  of  section  2  of  article  X  of  the  consti- 
tution of  1894,  nor  improperly  deprive  such  authorities  of  the  power  of  appointment 
which  Is  thereby  given  them. 

S  Samk— Vktkrans  Arb  Preferred  and  Among  Them  the  Highest.— Under  said 
law  and  under  the  constitution,  a  veteran  whose  name  appears  upon  such  a  list 
is  enUtled  to  a  preference  over  all  others  except  that,  as  between  two  veterans,  the 
highest  one  on  the  list  is  entitled  to  the  probationary  appointment. 

Application  for  a  writ  of  peremptory  mandamus. 

Rollin  W.  Meeker,  for  relator. 

Almeron  M.  Sperry,  opposed. 

Lyon,  J.:  This  is  an  application  by  the  relator,  George  N. 
Balcom,  for  a  writ  of  peremptory  mandamus,  requiring  the  board 
of  street  commissioners  of  the  city  of  Binghamton  to  appoint  the 
relator  to  the  position  of  superintendent  of  streets  and  city  prop- 
erty for  a  probationary  term  of  two  months. 
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The  facts  are  conceded  by  both  parties,  and  so  far  as  they  are 
material  to  this  decision  are  as  follows: 

The  position  of  superintendent  of  streets  and  city  property  be- 
came vacant  February  21,  1899,  by  the  expiration  of  the  term  of 
oflBce  of  the  then  incumbent,  ajid  is  still  vacant. 

The  charter  of  the  city  of  Binghamton  provides  for  the  appoint- 
ment of  the  superintendent  of  streets  and  city  property  by  the 
board  of  street  commissioners  of  the  city,  which  board  consists  of 
four  members. 

On  April  24th,  the  municipal  civil  service  commission,  at  the 
request  of  the  board  of  street  commissioners,  certified  to  the 
boaxd  for  appointment  to  the  position  of  superintendent  of  streets 
and  city  property,  an  eligible  list  prepared  by  said  commission  as 
the  result  of  an  open  competitive  examination,  which  list  con- 
tained three  names  with  the  standing  of  the  respective  candidates, 
as  follows: 

Herbert  T.  Bolles 96jV 

George  N.  Balcom 89^ 

John  M.  Seabury 83i 


The  civil  service  commission  in  its  certificate  stated,  as  is  the 
fact,  that  said  Balcom  and  Seabury  are  honorably  discharged 
soldiers  from  the  army  of  the  United  States  in  the  late  civil  war. 

Since  receiving  such  certificate  of  the  municipal  civil  service 
commission,  the  board  of  street  commissioners  has  hdd  several 
regular  meetings  at  which  resolutions  have  been  offered  appoint- 
ing the  relator,  George  N.  Balcom,  to  the  position  of  superintend- 
ent of  streets  and  city  property,  which  resolutions  have  received 
two  affirmative  and  two  negative  votes,  as  have  also  resolutions 
for  the  appointment  of  John  M.  Seabury  to  such  i)osition. 

At  a  late  meeting  of  the  board  of  street  commissioners  the  re- 
lator both  verbally  and  in  writing  demanded  his  appointment, 
and  the  resolution  appointing  him,  offered  immediately  following 
his  demand,  received  the  same  tie  vote,  whereupon  the  relator 
made  this  application  to  the  court  for  a  writ  of  peremptory  man- 
damus. 

The  application  for  the  writ  is  opposed  mainly  ui)on  two 
grounds,  one  of  which  is  that  the  civil  service  law  (chapter  370 
of  the  laws  of  1899),  which  became  a  law  April  19th,  is  unconsti- 
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totional  in  that  it  is  violative  of  the  provisions  of  section  2  of 
article  X  of  the  constitution  of  the  state,  which  is  as  follows: 
*'A11  city,  town  and  village  officers,  whose  election  or  appoint- 
ment is  not  provided  for  by  this  constitution,  shall  be  elected 
bj  the  electors  of  such  cities,  towns  and  villages,  or  of  some 
division  thereof,  or  appointed  by  such  authorities  thereof,  as  the 
legislature  shall  designate  for  that  purpose." 

This  contention  that  the  civil  service  law  is  unconstitutional 
is  based  upon  the  claim  that  such  law,  in  requiring  the  appoint- 
ment for  a  probationary  term  of  a  specified  person,  to-wit,  the 
person  standing  highest  upon  the  eligible  list,  deprives  the  mu- 
nicipal authorities  of  the  power  of  appointment  given  them  by 
such  clause  of  the  constitution. 

Thifi  application  is  also  opposed  upon  the  ground  that  neither 
the  clause  of  the  constitution  relating  to  civil  service  appoint- 
ments nor  the  new  civil  service  law  requires,  as  between  vet- 
erans, the  appointment  of  the  one  standing  highest  upon  the 
eligible  list,  but  that  a  discretion  is  vested  in  the  appointing 
board  as  to  which  veteran  shall  be  appointed;  and,  in  justification 
of  the  action  of  the  two  members  voting  in  the  negative  nipon  the 
resolution  for  the  appointment  of  the  relator,  the  affidavits  of 
pnch  two  members  are  submitted,  in  which  they  state  that  their 
action  in  opposing  the  appointment  of  the  relator  is  based  upon 
their  belief  that  the  applicant  Seabury  is  possessed  of  qualifi- 
cations for  the  office,  superior  to  those  of  the  relator. 

First,  as  to  the  constitutionality  of  the  civil  service  law  of 
1899:  The  contention  that  this  law  is  unconstitutional  as  violating 
section  2  of  article  X  of  the  constitution  cannot  be  successfully 
maintained.  Section  9,  of  article  V  of  the  constitution,  relating 
to  civil  service  appointments,  which  is  hereinafter  set  forth  at 
length,  is  also  a  clause  of  the  constitution  of  the  state.  The 
two  clauses  must  be  construed  together.  The  provisions  of  the 
civil  service  law  of  1899,  relating  to  the  selection  of  appointees, 
are  entirely  consistent  with  the  provisions  of  the  civil  service 
clause  of  the  constitution.  A  similar  question  was  raised  in  the 
case  of  Rogers  v.  Common  Council  of  Buffalo,  123  N.  Y.,  173, 186, 
and  the  court  of  appeals  there  held  that  the  provisions  of  the 
civil  service  act  of  1883,  as  amended  in  1884,  was  not  violative 
of  section  2  of  article  X  of  the  constitution,  and  that  tlve  i^^^t% 
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of  the  local  authorities  to  select  city  officers  within  the  meaning 
of  this  clause  of  the  constitution  was  not  subordinated  thereby 
to  those  of  the  state  authorities.  Such  decision  was  rendered,  too, 
prior  to  section  9  of  article  V  becoming  part  of  the  constitution, 
by  the  adoption  of  the  constitution  proposed  by  the  convention 
of  1894.  Furthermore,  it  may  not  be  irrelevant  to  aall  attention 
to  the  fact  that  this  application  is  not  one  to  compel  tie  appoint- 
ment of  the  relator  to  the  position  of  superintendent  of  streets 
and  city  property  for  the  two  years  term  provided  for  by  the 
charter  of  the  city,  but  simply  to  compel  the  appointment  of  the 
relator  for  the  probationary  term  of  two  months,  fixed  by  the 
rules  established  by  the  municipal  civil  service  commission. 

Secondly,  as  to  the  ground  of  opposition  to  the  application, 
that  the  board  of  street  commissioners  is  not  required,  as  between 
veterans,  to  appoint  the  one  standing  highest  upon  the  eligible 
list,  but  that  the  board  has  a  discretion  in  making  the  appoint- 
ment for  the  probationary  period. 

In  August,  1898,  the  municipal  civil  service  commission  estab- 
lished certain  rules  and  regulations  which  were  duly  approved 
by  the  civil  service  commission  of  the  state  in  September,  1898, 
and  these  rules  and  regulations,  so  far  as  not  inconsistent  with 
the  civil  service  law  of  1899,  were  retained  by  the  saving  and 
repealing  clauses  of  that  law,  and  are  still  in  force. 

Those  rules  and  regulations  classifietl  the  position  of  superin- 
tendent of  streets  and  city  property  under  schedule  B,  aj»  one 
for  which  it  was  practicable  to  determine  the  merits  and  fitness 
of  applicants  by  open  competitive  examination,  and  among  other 
things  provided  that  the  municipal  commission  might  in  the 
examinations  give  such  relative  importance  to  the  different  mat- 
ters of  examination,  or  to  experience,  occupation  or  training  as 
to  them  might  seem  fit;  also  that  an  eligible  list  should  be  pre- 
pared by  the  commission  from  time  to  time  as  the  needs  of  the 
service  should  require,  upon  competitive  examinations  for  each 
of  the  grades  in  schedule  B,  from  the  candidates  who  have  been 
found  to  be  duly  qualified  for  the  position  for  which  such  eligible 
list  is  to  be  prepared,  and  in  the  order  of  merit  as  shown  by 
the  prospective  percentages  of  their  aggregate  markings;  also 
that  persons  who  have  been  honorably  discharged  from  service 
in  the  army  or  navy  of  the  United  States  in  the  civil  war,  whose 
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names  are  upon  the  eligible  list,  shall  be  preferred  in  appoint- 
ments to  such  positions  under  the  provisions  of  the  constitution 
of  the  state  of  New  York,  or  any  laws  of  the  state  of  New  York 
passed  pursuant  to  the  requirements  of  the  constitution;  also 
that  every  original  appointment  or  employment  in  schedule  B 
should  be  for  a  probationary  term  of  two  months,  at  the  end  of 
which  time,  if  the  conduct  and  capacity  of  the  person  should  have 
been  found  satisfactory,  the  probationer  should  be  absolutely  ap- 
pointed or  employed,  but  otherwise  the  appointment  should 
cease.     ♦    ♦    ♦ 

Article  V,  section  9,  of  the  constitution  of  the  state  of  New 
York  provides  as  follows:  "Appointments. and  promotions  in  the 
civil  service  of  the  state,  and  of  all  the  civil  divisions  thereof,  in- 
cluding cities  and  villages,  shall  be  made  according  to  merit  and 
fitness  to  be  ascertained,  so  far  as  practicably,  by  examinations, 
which,  so  far  as  practicable,  shall  be  competitive;  provided,  how- 
ever, that  honorably  discharged  soldiers  and  sailors  from  the 
army  and  navy  of  the  United  States  in  the  late  civil  war,  who 
are  citizens  and  residents  of  this  state,  shall  be  entitled  to  prefer- 
ence in  appointment  and  promotion,  without  regard  to  their  stand- 
ing on  any  list  from  which  such  appointment  or  promotion  may 
be  made.  Laws  shall  be  made  to  provide  for  the  enforcement 
of  this  section  ". 

Chapter  370  of  the  laws  of  1899,  known  as  the  "  civil  service 
law  ",  became  a  law  April  19th,  five  days  previous  to  the  certifi- 
cation of  the  eligible  list  by  the  civil  service  commission  to  the 
board  of  street  commissioners. 

That  act  among  other  things  provides  that  "  all  appointments 
or  employments  in  the  classified  service  shall  be  for  a .  pro- 
bationary term,  not  exceeding  the  time  fixed  in  the  rules";  that 
"  appointments  shall  be  made  to,  or  employment  shall  be  given 
in,  all  positions  in  the  competitive  class  ♦  ♦  ♦  by  appointment 
of  those  graded  highest  in  open  competitive  examinations  con- 
ducted by  the  state  or  municipal  commission,  except  as  herein 
otherwise  provided";  that  "all  merit  and  eligible  lists  of  per- 
sons examined  prior  to  the  passage  of  this  act  under  the  civil 
service  rules  and  regulations  in  force  at  the  time  of  such  exami- 
nation, shall  be  continued  in  full  force  and  effect,  as  if  formed 
under  the  provisions  of  this  act,  subject,  however,  to  such  reason- 
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able  regulation  and  proyision  as  the  rules  shall  prescribe";  that 
"  honorably  discharged  soldiers,  sailors  and  marines  from  the 
army  and  navy  of  the  United  States  in  the  late  civil  war,  who  are 
citizens  and  residents  of  this  state,  shall  be  entitled  to  preference 
in  appointment  and  promotion  without  regard  to  their  standing 
on  any  list  from  which  such  appointment  or  promotion  may  be 
made,  provided  their  qualifications  and  fitness  shall  have  been 
ascertained  as  provided  in  this  act  and  the  rules  and  regulations 
in  pursuance  thereof.  ♦  ♦  ♦  Whenever  any  list  of  eligible  per- 
sons, prepared  under  authority  of  this  act,  shall  contain  the 
names  of  honorably  discharged  soldiers,  sailors  and  marines,  en- 
titled to  preference  as  aforesaid,  any  reference  in  this  act,  or  in 
the  rules  and  regulations  in  pursuance  thereof  to  the  persons 
standing  highest  on  such  list,  shall  be  deemed  to  indicate  those 
standing  highest  of  those  entitled  to  preference  by  the  provisions 
of  this  section  ". 

It  cannot  for  a  moment  be  questioned  that  Balcom  and  Seabury 
being  honorably  discharged  soldiers  of  the  late  civil  war  are  by 
virtue  of  the  provisions  of  the  civil  service  clause  of  the  consti- 
tution, and  of  the  express  provisions  of  the  civil  service  law  of 
1899,  entitled  to  preference  in  appointment  over  any  person  not  a 
veteran  whose  name  appears  upon  such  eligible  list,  although 
such  person  may  have  a  higher  standing. 

The  question  to  be  decided  is  not  whether  Herbert  T.  Bolles, 
having  a  higher  standing  upon  the  eligible  list  than  either  Bal- 
com or  Seabury,  has  the  right  to  the  probationary  appointment, 
but  the  question  to  be  decided  is,  whether  Balcom  and  Seabufy 
both  being  veterans,  Balcom  is  entitled  by  reason  of  his  higher 
standing  on  the  list  to  appointment  In  preference  to  Seabury. 

While  it  is  not  necessary  to  discuss  at  length  the  chief  pur- 
poses of  the  civil  service  enactments  and  the  reasons  which  have 
led  to  their  adoption,  it  is  sufficient  to  know  that  the  main  object 
sought  during  the  thirty,  years  of  civil  service  agitation  has  been 
the  placing  of  appointments  outside  the  dominion  of  political  in- 
fluence and  favoritism  and  making  each  appointment  depend  as 
far  aB  possible  solely  upon  the  merit  and  fitness  of  the  individual 
candidate. 

Such  being  the  conceded  purpose  of  civil  service  legislation, 
it  is  difficult  to  see  why  veterans,  whose  names  often  constitute 
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a  yerj  considerable  proportion  of  those  at  the  head  of  the  list  of 
eligible  candidates,  by  reason  of  the  preference  given  them  in 
appointment  without  regard  to  their  standing,  should  be  ex- 
empted as  between  themselves  from  the  operation  of  a  general 
civil  service  law,  providing  for  the  appointment  of  the  veteran 
standing  highest  for  merit  and  fitness,  and  the  civil  service  pro- 
visions be  thus  nullified  to  a  very  considerable  extent  and  the 
alleged  evils  accompanying  political  affilations  and  favoritism 
have  full  effect. 

The  section  of  the  constitution  which  provides  that  honorably 
discharged  soldiers  shall  have  preference  in  appointment,  also 
declares  in  the  same  sentence  that  appointments  shall  be  made 
according  to  merit  and  fitness,  to  be  ascertained  by  competitive 
examination.  The  section  declares  that  appointments,  that  is 
all  appointments,  shall  be  made  for  merit  and  fitness,  and  neither 
expressly  nor  impliedly  exempts  the  veteran  from  such  exami- 
nation. 

Not  only  does  the  constitution  require  that  all  appointments 
shall  be  made  according  to  merit  and  fitness,  but  the  civil  service 
law  also  expressly  so  provides,  as  hereinbefore  stated.  This  law, 
following  the  provisions  of  section  9  of  article  V  of  the  constitu- 
tion, provides  that  appointments,  that  is  all  appointments,  shall 
be  of  those  graded  highest  in  open  competitive  examination. 
The  veterans  having  preference  on  the  list  over  candidates  not 
veterans,  the  law  consequently  requires  the  appointment  of  the 
veteran  standing  highest  on  the  list.  The  civil  service  law  ad- 
mits of  no  other  construction,  and  there  can  be  but  one  ^'  highest " 
on  the  list.  But  the  civil  service  law,  with  the  evident  design 
of  removing  all  possible  doubt  as  to  thk  intended  construction 
of  the  provisions  of  the  act  as  to  preferences  in  the  appointment 
of  veterans  as  between  themselves,  goes  further,  and  in  section 
20  provides,  as  hereinbefore  stated,  that  whenever  any  list  of 
eligible  persons  shall  contain  the  names  of  honorably  discharged 
soldiers  entitled  to  preference,  as  aforesaid,  any  reference  in  the 
act,  or  in  the  rules  and  regulations  in  pursuance  thereof,  to  the 
person  standing  highest  on  such  list  ^^  shall  be  deemed  to  indicate 
those  standing  highest  of  those  entitled  to  preference"  by  the  pro- 
Yitions  of  the  section.  It  is  difficult  to  see  how  language  could 
2C 
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more  plainly  express,  that  as  between  veterans  the  appointment 
must  be  made  of  the  one  standing  highest  upon  the  list. 

But  the  question  as  to  whether  the  requirements  of  the  civil 
service  law,  relative  to  appointments,  applies  to  veterans,  has 
been  already  determined  by  the  courts.  The  court  of  appeals  in 
the  case  of  People  ex  rel.  Sweet  v.  Lyman,  157  N.  Y.,  368,  held 
that  a  rule  prescribing  a  probationary  appointment  was  proper 
and  legal  as  applied  to  a  veteran,  and  that  the  appointing  power 
was  justified  in  terminating  his  service  at  the  close  of  the  pro- 
bationary period  and  refusing  him  an  appointment.  The  court 
in  this  case  also  held  that  the  appointment  for  a  probationary 
period  in  addition  to  a  competitive  examination  is  a  proper  and 
reasonable  method  to  be  employed  in  determining  the  merit  and 
fitness  of  the  candidate  and  his  qualifications  for  the  position. 

In  the  case  of  People  ex  rel.  Drake  v.  Common  Council  26  Misc. 
Rep.,  522;  57  N.  Y.  Supp.,  617,  the  court  held  that  the  section  of 
the  constitution  hereinbefore  quoted  requires  that  as  between 
veterans,  that  the  veteran  standing  highest  on  the  list  must  re- 
ceive the  appointment.  This  decision  is  precisely  in  point  upon 
the  question  under  consideration  and  is  based  solely  upon  the 
ground  that  the  constitution  so  requires,  and  was  made  before  the 
passage  of  the  civil  service  law  of  1899,  requiring  the  appoint- 
ment for  the  probationary  period,  of  the  person  standing  highest 
on  the  list. 

Rule  1,  prescribed  by  the  State  Civil  Service  Commission,  in 
compliance  with  the  requirements  of  the  new  civil  service  law, 
May  18th,  and  approved  by  the  governor  a  few  days  since,  follow- 
ing the  requirements  of  the  constitution  and  the  civil  service  law, 
provides  that  "  appointments  shall  be  made  *  *  *  in  all  posi- 
tions in  the  competitive  class  *  *  *  by  the  appointment  of 
the  person  graded  highest  on  the    ♦    ♦    ♦    eligible  list ". 

In  view  of  the  provisions  of  the  constitution  and  of  the  civil 
service  law,  and  under  the  decisions  of  the  courts,  the  relator, 
George  N.  Balcom,  standing  highest  of  those  preferred  upon  the 
eligible  list,  is  entitled  to  appointment  as  superintendent  of 
streets  and  city  property  for  the  probationary  period  provided 
for  in  rule  22  of  the  municipal  civil  service  commission,  which 
reads  as  follows: 
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**  Every  original  appointment  or  employment  in  schedule  B 
shall  be  for  a  probationary  term  of  two  months,  at  the  end  of 
which  time,  if  the  conduct  and  capacity  of  the  person  shall  have 
been  found  satisfactory,  the  probationer  shall  be  absolutely  ap- 
pointed or  employed,  but  otherwise  his  appointment  shall  cease." 

I  am  convinced  that  the  two  members  of  the  board  of  street 
commissioners  who  have  voted  in  the  negative  upon  the  resolu- 
tions appointing  the  relator  have  acted  conscientiously  and  in  the 
belief  that  their  action  was  fully  warranted,  and  in  view  of  all 
the  circumstances  no  costs  ought  to  be  allowed. 

The  attorney  for  the  relator  will  prepare  and  submit  to  the 
attorney  for  the  defendants  an  order  that  a  writ  of  peremptory 
mandamus  issue  in  accordance  with  this  opinion. 

Ordered  accordingly. 


The  People  of  the  State  of  New  York  ex  rel.  George  N.  Bal- 
COM,  Respondent,  v.  William  H.  Mosher  and  Others,  Constitut- 
ing the  Board  of  Street  Commissioners  of  the  City  of  Bingham- 
ton,  Appellants. 

(Snprame  Covrt,  App«llate  DItIsIod,  Third  Departmmit,  NoTember«  1899.    45  App.  DIt. 

Rep..  68) 

ClYlL,    SKRVICB— A    RBQUIBBMBNT    THAT    THE    PBRSON    ORADBD    HIOHB8T    BT    THB 

Civil-  SBRvicB  Commission  be  Appointed  to  a  Position  by  a  Cmr,  Town  or 
VixxAGB  OmcER  IB  UNCONSTITUTIONAL.— SactioD  3  of  article  X  of  the  constitu- 
tion of  the  sute  of  New  York,  providing  that  "  all  city,  town  and  Tillage  officers, 
whose  election  or  appointment  is  not  provided  for  by  this  constitution,  shall  be 
elected  by  the  electors  of  such  cities,  towns  and  villages,  or  of  some  division  thereof, 
or  appointed  by  such  authorities  thereof  as  the  legislature  shall  designate  for  that 
purpose,"  and  the  laws  passed  pursuant  thereto,  must  be  given  full  force  and  effect, 
except  so  far  as  they  are  necessarily  limited  by  section  9  of  article  V  of  such  consti- 
tution, which  provides:  "Appointments  and  promotions  In  the  civil  service  of  the 
state,  and  of  all  the  civil  divlslotis  thereof,  Inoludlng  cities  and  villages,  shall  be 
ipade  according  to  merit  and  fitness,  to  be  ascertained,  so  far  as  practicable,  by 
examinations  which,  so  far  as  practicable,  shall  be  competitive." 

Chapter  370  of  the  laws  of  1899.  and  rule  8  of  the  civil  service  rules,  in  so  far  as  they 
compel  the  appointment  ai  the  person  graded  highest  on  the  eligible  list,  are  not 
necessary  to  carry  into  ettect  either  the  letter  or  spirit  of  section  9  of  article  V  of 
the  constitution,  but  are  in  direct  conflict  with,  and  a  nulliflcation  of.  the  power 
of  appointment  conferred  by  section  3  of  article  X  and  are  to  that  extent  unconstitu- 
tional and  void. 

A  civil  service  rule  of  a  city,  providing  for  the  certification  by  the  board  of  civil  service 
commtssioners  to  the  appointing  officer  "  of  the  three  persons  having  the  highest 
standing  upon  the  eligible  list,"  and  requiring  the  appointing  officer  to  "  appoint 
to  the  vacant  position  one  of  the  three  persons  so  certified  to  him,"  was  not  abro- 
gated or  repealed  by  chapter  870  of  the  laws  of  1899. 

StmbU,  that  the  legislature  may  limit  and  regulate  the  exercise  of  the  power  of  selec- 
tion residing  In  the  appointing  officer,  but  cannot  take  away  such  power. 
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Appeal  by  the  defendants,  William  H.  Mosher  and  others,  con- 
stituting the  board  of  street  commissioners  of  the  city  of  Bing- 
hamton,  from  an  order  of  the  supreme  court,  made  at  the  Broome 
special  term  and  entered  in  the  office  of  the  clerk  of  the  county 
of  Broome  on  the  27th  day  of  June,  1899,  granting  a  writ  of  per- 
emptory mandamus,  directing  the  defendants,  William  H.  Mosher 
and  others,  as  a  board  of  street  commissioners  of  the  city  of 
Binghamton,  to  appoint  the  relator,  George  N.  Balcom,  to  the 
office  of  "  superintendent  of  streets  and  city  property  "  in  the 
said  city. 

The  charter  of  said  city  (§  5,  title  10,  chapter  214,  laws  of  1888> 
confers  the  power  of  appointment  of  a  "  superintendent  of  streets 
and  city  property  "  upon  the  board  of  street  commissioners  of  said 
city,  and  provides  that  such  appointment  shall  be  made  upon  the 
second  Tuesday  in  February  in  each  alternate  year. 

The  position  of  superintendent  of  streets  and  city  proi)erty 
became  vacant  February  1, 1899,  by  the  expiration  of  the  term  of 
the  then  incumbent. 

Thereafter,  and  in  the  month  of  April,  the  municipal  civil  ser- 
vice commission,  at  the  request  of  the  board  of  street  commis- 
sioners, certified  to  such  board,  for  the  office  of  "  superintendent 
of  streets  and  city  property  ",  the  names,  of  three  i>er0on8  appear- 
ing upon  the  eligible  list  prepared  by  -said  commission,  as  the 
result  of  an  open  competitive  examination  for  such  position,  the 
names  so  certified  and  their  standing  were  as  follows:  Herbert  T. 
Bolles,  ninety-six  and  nine-tenths  per  cent;  George  N.  Balcom, 
eighty-nine  and  thirteen-twentieths  per  cent,  and  John  M.  Sea- 
bury,  eighty-three  and  one-fifth  per  cent;  and  the  fact  that  the 
relator,  George  N.  Balcom,  and  John  M.  Seabury  are  both  honor- 
ably discharged  soldiers  from  the  army  of  the  United  States  in 
the  late  civil  war  was  'certified  to  by  such  civil  service  commis- 
sion. 

Rule  14  of  the  civil  service  rules  of  the  city  of  Binghamton, 
approved  by  the  mayor  of  such  city  in  August,  1898,  and  by  the 
State  Civil  Service  Commission  September  7,  1898,  provides  that 
"whenever  any  officer  having  the  power  of  appointment  to  or 
employment  in  any  position  in  schedule  B,  so  requests,  the  com- 
mission shall  certify  to  him  the  names  as  soon  as  practicable  of 
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the  three  persons  having  the  highest  standing  upon  the  eligible 
list.  ♦  ♦  ♦  The  appointing  officer  shall  thereupon  appoint  to 
the  vacant  position  one  of  the  three  persons  so  certified  to  him." 
It  is  provided,  however,  that  such  rule  is  subject  to  any  and  all 
of  the  laws  of  the  state  of  New  York  in  relation  to  honorably 
discharged  soldiers  or  marines  of  the  civil  war  giving  them  the 
preference  under  civil  service  rules. 

After  the  certification  by  the  civil  service  commission  to  the 
board  of  street  commissioners  of  the  above-named  persons,  the 
board  of  street  commissioners  held  several  meetings  at  which 
resolutions  were  offered  for  the  appointment  of  the  relator, 
George  N.  Balcom,  to  the  position  of  "  superintendent  of  streets 
and  city  property  ",  and  also  similar  resolutions  for  the  appoint- 
ment of  John  M.  Seabury;  each  of  such  resolutions  received  two 
votes  in  the  affirmative  and  two  in  the  negative;  consequently 
there  was  a  failure  to  appoint. 

The  relator,  both  orally  and  in  writing,  demanded  his  appoint- 
ment to  such  position,  and  a  resolution  appointing  him  was  of- 
fered, which  received  two  votes  in  the  affirmative  and  two  in 
the  negative;  whereupon  the  relator  made  his  application  to  the 
court  for  a  writ  of  peremptory  mandamus,  and  from  the  order 
granting  it  this  apx>eal  was  taken. 

A.  M.  Sperry,  for  the  appellants. 

Rollin  W.  Meeker,  for  the  respondent. 

Herrick,  J.:  The  contention  of  the  relator  is  that,  being  a 
veteran,  and  having  the  higher  percentage  of  the  two  veterans 
upon  the  eligible  list,  he  is,  as  a  matter  of  right,  entitled  to  the 
appointment,  pursuant  to  the  constitution  and  the  provisions  of 
chapter  370  of  the  laws  of  1899. 

No  contention  is  made  but  that  veterans  are  subject  to  the  civil 
service  laws  of  the  state,  and  that  they  are  only  entitled  to 
preference  after  they  have  passed  the  required  examinations  and 
secured  a  place  upon  the  eligible  list,  when  they  are  entitled  to  a 
preference  over  civilians,  no  matter  what  their  standing  upon 
such  eligible  list  may  otherwise  be. 

The  question  here  is,  whether  that  provision  of  chapter  370  of 
the  laws  of  1899  and  of  the  civil  service  rules  passed  in  pursu- 
ance thereof,  providing  for  the  appointment  of  the  i)erson  graded 
highest  on  the  proper  eligible  list  is  in  conflict  with  the  constitu- 
tion of  the  state. 
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If  it  is,  then  the  civil  service  rules  of  the  city  of  Binghamton, 
above  quoted,  are  in  full  force  and  effect,  and  the  relator  is  not, 
as  a  matter  of  right,  entitled  to  be  appointed,  but  the  defendants 
have  power  of  selection  or  choice  between  the  relator  and  the 
other  veteran,  John  M.  Seabury.  If  the  law  is  constitutional, 
then  such  rules  are,  to  that  extent,  repealed  or  nullified,  and  the 
defendants  must  appoint  the  relator,  he  being  the  highest  in 
grade. 

Section  9  of  article  V  of  the  constitution  provides  that  "  ap- 
pointments and  promotions  in  the  civil  service  of  the  state,  and 
of  all  the  civil  divisions  thereof,  including  cities  and  villages, 
shall  be  made  according  to  merit  and  fitness,  to  be  ascertained, 
so  far  as  practicable,  by  examinations  which,  so  far  as  practic- 
able, shall  be  competitive." 

Section  13  of  chapter  370  of  the  laws  of  1899  provides  as  fol- 
lows: "Appointments  shall  be  made  to,  or  employment  shall  be 
given  in,  all  positions  in  the  competitive  class  that  are  not  filled 
by  promotion,  reinstatement,  transfer  or  reduction  under  the  pro- 
visions of  this  act  and  the  rules  in  pursuance  thereof  by  appoint- 
ment of  those  graded  highest  in  open,  competitive  examinations 
conducted  by  the  state  or  municipal  commission,  except  as  herein 
otherwise  provided." 

Rule  8  of  the  state  civil  service  rules,  adopted  under  and  pursu- 
ant to  chapter  370  of  the  laws  of  1899,  provides  as  follows: 
"Appointments  shall  be  made  to,  or  employment  shall  be  given 
in,  all  positions  in  the  competitive  class,  that  are  not  filled  by 
promotion,  reinstatement,  transfer  or  reduction,  under  these 
rules,  by  the  appointment  or  employment  of  the  person  graded 
highest  on  the  proper  eligible  list,  as' the  result  of  open,  com- 
petitive examination,  except  as  herein  otherwise  provided." 
(Civil  service  rules  of  1899,  p.  43.) 

The  statute  and  rule  above  cited  are  in  harmony  with  section 
9  of  article  V  of  the  constitution,  and  if  we  were  to  consider  that 
section  of  the  constitution  alone,  the  question  presented  would 
be  a  very  simple  one.  But  pursuant  to  the  rule  of  construction, 
hereafter  more  particularly  adverted  to,  that  all  parts  of  the  con- 
stitution must  be  considered  together  and  in  relation  to  each 
other,  we  must  examine  the  constitution  and  see  if  there  is  any 
other  portion  of  it  that  must  be  considered  in  connection  with 
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section  9,  above  referred  to,  before  we  can  intelligently  pass  upon 
the  question  before  us. 

The  otBce  sought  by  the  relator  is  a  city  office,  and  the  constitu- 
tion provides  that  "  all  city,  town  and  village  officers,  whose  elec- 
tion or  appointment  is  not  provided  for  by  this  constitution,  shall 
be  elected  by  the  electors  of  such  cities,  towns  and  villages,  or 
of  some  division  thereof,  or  appointed  by  such  authorities  thereof 
as  the  legislature  shall  designate  for  that  purjwse  ".  (Const,  art. 
X,§2.) 

The  legislature  having  selected  a  local  authority  we  must  read 
that  authority  into  the  constitution.  In  this  case,  having  selected 
the  board  of  street  commissioners,  it  is  the  same  as  if  the  constitu- 
tion read,  "  the  superintendent  of  streets  and  city  property,  in  the 
city  of  Binghamton,  shall  be  appointed  by  the  board  of  street 
commissioners."  For  that  purpose  the  board  of  street  commis- 
sioners is  a  constitutional  body  vested  with  the  power  of  appoint- 
ment. 

The  power  of  appointment  Implies  a  discretion  in  the  appoint- 
ing power  as  to  whom  he  shall  appoint,  and  embraces  not  only 
perfect  liberty  as  to  the  x>erson  to  be  appointed,  but  the  duty  of 
personally  investigating  the  character  and  qualifications  of  the 
proposed  appointee  as  to  his  fitness  to  discharge  the  services 
required  of  him.  (Menges  v.  City  of  Albany,  56  N.  Y.,  374;  Peo- 
ple ex  rel.  Killeen  v.  Angle,  109  id.,  564,  573.) 

"  The  choice  of  a  person  to  fill  an  office  constitutes  the  essence 
of  the  appointment,  and  the  selection  must  be  the  discretionary 
act  of  the  officer  clothed  with  the  power  of  appointment."  (19 
Am.  &  Eng.  Ency.  of  Law  [1st  ed.],  423,  and  cases  cited.) 

The  power  of  appointment  contemplates  the  exercise  of  judg- 
ment and  discretion  in  the  appointing  power,  as  to  whom  he  shall 
appoint  and  responsibility  for  the  person  so  selected;  and  to 
secure  this  the  selection  must  be  the  independent,  untrammeled 
act  of  the  appointing  officer.  (Mengep  v.  City  of  Albany,  56 
N.  Y.,  374.) 

"  The  officer  clothed  with  the  power  of  appointment  must  select 
the  persons  to  be  appointed.  He  may  listen  to  the  recommenda- 
tion and  advice  of  others,  but  the  selection  must,  finally,  be  his 
act."    (People  ex  rel.  Kresser  v.  Pitzsimmons,  68  N.  Y.,  514,  518.) 

Choice,  or  selection,  means  the  power  to  determine  between  two 
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or  more;  no  choice  or  selection  can  be  made  when  there  is  no 
alfernative;  "  Hobson's  choice  "  was  no  selection. 

The  legislature  can  nndoabtedly  take  away  the  power  of  ap- 
pointment and  confer  it  upon  some  other  local  authority.  It  can 
prescribe  the  term  of  office  of  the  appointee  and  his  power  and 
duties,  and  the  formula  of  his  appointment,  but  its  power  ceases 
then;  it  cannot  deprive  the  appointing  power  of  the  exercise  of 
its  discretion  as  to  the  i)ersonnel  of  the  appointee.  That  is  the 
essence  of  the  power. 

"  The  legislature  is  expressly  authorized  to  designate  the  local 
authority,  who  shall  appoint  the  local  officers,  and  it  is  impliedly 
prohibited  from  doing  more  than  that,  or  from  placing  limitations 
upon  thifi  power  of  appointment.  As  it  was  said  in  People  ex  rel. 
Wood  V.  Draper  (15  N.  Y.,  544)  *  every  positive  direction  contains 
am  implication  against  anything  contrary  to  it;  or  which  would 
frustrate,  or  disappoint,  the  purpose  of  that  provision'."  (Bath- 
bone  V.  Wirth,  150  N.  Y.,  459,  468;  People  ex  rel.  Burby  v.  How 
land,  155  id.,  270,  280.) 

The  court  of  appeals  in  the  case  of  People  ex  rel.  Killeen  v. 
Angle  (109  N.  Y.,  564),  in  speaking  of  the  restrictions  and  limi- 
tations of  the  then  existing  civil  service  laws  upon  the  power  of 
appointment  conferred  upon  the  Superintendent  of  Public  Works 
by  the  constitution,  said:  "Any  provision  of  law,  therefore,  which 
materially  interferes  with  the  freedom  of  selection  conferred  upon 
the  superintendent  and  the  exercise  of  his  judgment  in  investigat- 
ing and  determining  the  fitness  and  propriety  of  contemplated 
appointments,  seems  to  us  not  only  to  conflict  with  the  lerms  of 
the  constitution,  but  plainly  to  violate  its  spirit  and  intent." 

And  again,  '^  It  ^eems  to  us  that  this  law  leaves  to  the  superin- 
tendent only  the  barren  office  of  issuing  a  commission  to  a  person 
whom  others  have  selected  for  his  adoption,  whereas  the  consti- 
tution provides  that  he  shall  be  the  exclusive  actor  in  determining 
the  wisdom  and  propriety  of  the  proposed  aK)ointment'\  (Menges 
V.  City  of  Albany,  56  N.*Y.,  374.) 

And  thifl  was  said  in  reference  to  the  then  existing  civil  service 
laws  which  permitted  the  superintendent,  or  appointing  officer,  to 
appoint  any  one  of  the  three  standing  highest  upon  the  eligible 
list.  How  much  more  forcible  is  it  when  applied  to  a  law  which 
leaves  him  no  discretion, but  compels  him  to  take  the  one  standing 
highest  upon  a  list  of  candidates  prepared  by  others. 
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The  power  to  appoint,  without  the  power  of  saying  who  the 
appointee  shall  be,  is  a  nominal,  not  a  real  power. 

The  person  or  persons  who  determine  who  the  appointee  shall 
be  constitute  the  real  appointing  power. 

It  seems  to  me,  therefore,  that  chapter  370  of  the  laws  of  1899 
is  in  conflict  with  section  2  of  article  X  of  the  constitution. 

Thus  far  I  have  considered  section  2  of  article  X  and  section  9 
of  article  V  of  the  constitution  separate  and  apart  from  each 
other,  and,  as  has  been  seen,  the  law  in  question  appears  to  be  in 
harmony  with  one  and  in  conflict  with  the  other  section.  We  must, 
therefore,  consider  both  together  in  order  to  arrive  at  a  correct 
construction. 

The  fact  that  section  2  of  article  X  waa  in  the  old  constitu- 
tion, and  that  section  9  of  article  V  has  been  added  by  a  subse- 
quent amendment,  makes  no  difference  in  the  construction  to  be 
given  to  the  constitution  as  a  whole. 

'*  There  is  no  repeal  of  the  different  parts  of  the  fundamental 
law  of  the  state  by  implication  by  the  adoption  of  additional 
clauses;  but  the  instrument  as  amended  must  be  read  as  a  whole, 
and  as  if  every  part  had  been  adopted,  at  the  same  time,  and  as  one 
law,  and  effect  must  be  given  to  every  part  of  it,  each  clause  ex- 
plained and  qualified  by  every  other  part."  (Judg^  Allen  in  the 
case  of  Gilbert  Elev.  R.  Co.  v.  Anderson,  3  Abb.  N.  C,  434,  452; 
approved  in  People  ex  rel.  Killeen  v.  Angle,  109  N.  Y.,  564,  575.) 

**  The  constitution  as  it  now  exists  must  be  read  and  considered 
in  all  its  different  parts,  and  each  provision  must  be  given  its  ap- 
propriate place  in  the  frrstem  and  some  office  to  perform,  and  at 
the  same  time  all  must  be  so  construed  as  to  operate  harmon- 
iously." (People  ex  rel.  ^fcClelland  v.  Roberts,  148  N.  Y.,  imi 
367.) 

It  is  a  familiar  rule  of  construction  that  a  statute  should  be  con- 
strued so  as  to  give  effect,  if  possible,  to  all  of  its  provisions;  but 
in  interpreting  the  constitution  the  rule  is  more  rigidly  applied, 
and  the  fundamental  law,  as  solemnly  expressed  in  the  written  in- 
strument, is  to  be  considered  as  a  whole,  complete  in  itself,  and 
force  and  etfeot  mu^t  be  given  to  every  provision  contained  in  it. 
(People  V.  Rathbone,  145  N.  Y.,  440;  Matter  of  Smith  v.  Board  of 
Bupervisors,  148  id.,  187, 189.) 
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The  civil  service  amendment  to  the  constitution  was  undoubt- 
edly intended  as  a  limitation  upon  the  power  of  appointment 
granted  in  other  sections  of  the  constitution,  but  it  was  not  in- 
tended as  a  nullification  of  that  power,  and  whenever  that  power 
is  granted  by  the  constitution  or  the  legislature  is  authorized  to 
confer  it,  we  must  give  the  fullest  effect  to  the  section  granting 
such  power  or  authority  that  the  civil  service  section  will  admit 
of,  in  order  to  give  '"  each  provision  *  *  *  its  appropriate 
place  in  the  system  and  some  office  to  perform". 

Let  us  see,  therefore,  if  effect  cannot  be  given  to  both  sections 
of  the  constitution,  and  if  they  cannot  "  be  so  construed  as  to 
operate  harmoniously". 

To  arrive  at  the  true  meaning  of  a  statute  or  constitution,  we 
must,  if  possible,  ascertain  the  intention  of  the  framers  of  such 
instrument. 

**  The  intention  of  the  lawmaker  is  the  law."  (Smythe  v.  Fiske, 
90  U.  S.,  374,  380.) 

In  endeavoring  to  ascertain  the  intentions  of  the  lawmakers 
upon  any  given  subject,  the  history  of  the  times,  and  of  such  sub- 
ject, and  the  laws  and  customs  in  relation  thereto,  if  any  exist, 
the  proceedings  of  the  lawmakers,  and  the  evils  intended  to  be 
corrected,  and  the  good  to  be  accomplished,  must  be  considered. 

It  is  unnecessary  at  this  time  to  recite  the  history  of  civil  ser- 
vice reform  in  Great  Britain,  the  United  States  and  in  this  state. 
It  is  familiar  to  us  all,  and  has  been  repeatedly  adverted  to  in  the 
decisions  of  the  court  of  apiK^als  of  this  state,  and  the  decisions  of 
our  own  court,  upon  civil  sei*vice  questions.  Suffice  it  to  say  at 
this  time,  that  after  the  passage  of  the  civil  service  act  in  this 
state  in  1883,  it  was  found  that  it  was  not  applicable  to  two  of  the 
great  depai'tments  of  the  state,  and  the  intention  of  the  framers  of 
the  amended  constitution  was  to  make  all  the  departments  and 
political  divisions  of  the  state  subject  to  its  civil  service  laws. 
The  proceedings  in  the  convention  in  relation  to  this  amendment, 
the  address  issued  to  the  people,  both  of  which  are  adverted  to  in 
the  case  of  People  ex  rel.  McClelland  v.  Roberts  (91  Hun,  101;  148 
N.  Y.,  360),  show  that  the  intention  of  the  framers  of  this  amend- 
ment was  to  extend  the  principle  of  civil  service  reform,  so  called, 
to  every  department  of  the  state  government. 
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"  The  obvious  purpose  of  this  provision  was  to  declare  the  prin- 
ciple upon  which  promotions  and  appointments  in  the  public  ser- 
Tice  should  be  made,  to  recognize  in  that  instrument  the  prin- 
ciple of  the  existing  statutes  upon  the  subject,  and  to  establish 
merit  and  fitness  as  the  basis  of  such  appointments  and  promo- 
tions, in  place  of  their  beiAg  made  upon  partisan  or  political 
grounds,"    (People  ex  rel.  Sweet  v.  Lyman,  157  N.  Y.,  368,  375.) 

It  seems  to  me  that  the  question  for  us  to  determine  is,  whether 
that  principle  requires  the  absolute  selection  of  the  one  who  re- 
ceives the  highest  percentage  upon  such  examination,  and 
whether  that  is  an  essential  requirement  in  the  enforcement  of 
the  principle  involved. 

That  necessarily  leads  us  somewhat  into  the  history  of  so- 
called  civil  service  reform.  My  first  impression  would  be  that  the 
nse  of  the  word  "  competitive ''  would  indicate  that  the  man 
standing  highest  in  the  competition  should  receive  the  reward; 
but  the  expression  does  not  seem  to  have  been  given  such  mean- 
ing in  the  past. 

The  movement  for  reform  in  the  civil  service,  which  culminated 
in  the  civil  service  statutes  and  rules  and  the  amendment  to  the 
constitution,  was  intended  to  accomplish  two  things:  First,  to 
improve  the  qualifications  of  those  holding  subordinate  positions 
in  the  public  semice;  and,  second,  to  eliminate,  as  far  as  practic- 
able, the  element  of  partisanship  and  i)ersonal  favoritism  in  the 
appointments  to  such  iK)«itioiif5.  The  first,  improvement  in  the 
qualifications,  was  to  be  accomplished  by  examinations,  con- 
ducted, in  the  first  instance,  by  [)ersons  other  than  those  having 
the  power  of  appointment,  which  examinations,  when  practic- 
able, should  be  competitive. 

But  those  who  successfully  passed  such  examinations  did  not 
become,  as  matter  of  right,  entitled  to  appointment.  If  they  passed 
the  piescribed  minimum  standard  they  simply  became  eligible  to 
appointment,  and  all  who  passed  that  standai^d  became  eligible. 
The  relative  degree  of  merit  and  fitness,  so  far  as  they  could  be 
ascertained  by  such  an  examination,  was  determined  by  the  per- 
centage each  received,  which  fixed  the  position  of  each  upon  the 
so-called  eligible  list.  This  examination  and  position  on  the  list 
^as  simply  the  basis;  it  was  supplemented  by  the  power  oi  ex.- 
aminatiojB  and  inspectiou  necessarily  involved  in  t\\e  po^'e\  ol 
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choice  or  selection  vested  in  the  appointing  power  or  officer,  and 
further  supplemented  by  the  so-called  probationary  appointment, 
or  probationary  period,  which  preceded  a  final  appointment,  dur- 
ing which  time  the  candidate  may  be  said  to  have  under  a  con- 
tinuing practical  examination. 

To  accomplish  the  second  purposg ,  the  elimination  of  the  ele- 
ment of  partisanship  and  personal  favoritism,  the  problem  was 
how  far  the  law  or  rules  should  go  in  limiting  the  power  of  ap- 
pointment. If  it  was  restricted  to  designating  the  person  at  the 
top  of  the  list,  then  all  the  benefit  to  be  derived  from  a  personal 
inspection  and  inquiries  of  and  about  the  candidate,  which  are 
frequently  so  valuable,  would  be  lost.  Then,  too,  good  service  re- 
quired that  there  should  be  some  responsibility  in  the  appoint- 
ing officer;  and  it  was  recognized  that  power  and  responsibility 
go  together,  that  one  cannot  exist  without  the  other,  and  that  to 
compel  the  appointing  officer  to  appoint  the  person  adjudged  by 
the  civil  service  examiner  to  have  passed  the  best  examination, 
was  to  deprive  such  appointing  officer  of  all  power  and  relieve 
him  of  all  responsibility,  and  practically  to  vest  the  power  of  ap- 
pointment in  the  civil  service  examinei*s.  Therefore,  the  course 
adopted  was  to  restrict  the  appointing  power  to  a  selection  from 
a  limited  number  of  those  standing  highest,  as  the  result  of  the 
competitive  examination,  thus  preserving  some  degree  of  power 
and  responsibility,  and  limiting,  so  far  as  other  requirements  per- 
mitted, the  opportunity  for  the  exercise  of  partisanship  or  fav- 
oritism.   (See  report  of  Silas  W.  Burt,  hereinafter  quoted.) 

When  the  attempt  was  first  made  to  reform  the  civil  service  in 
Great  Britain,  by  requiring  candidates  to  pass  examinations,  such 
examinations  were  held  by  the  appointing  officers,  and  were  what 
were  called  "  pass"  examinations.  They  were  seemingly  private 
examinations,  corresponding  to  what  is  known  under  our  system 
as  non-competitive  examinations,  being  taken  by  a  single  candi- 
date. While  this  somewhat  improved  the  character  of  the  service 
and  brought  in  a  somewhat  better  class  of  men,  yet  it  did  not 
prevent  the  appointing  officer  from  distributing  his  patronage  as 
I>art  of  the  spoils  of  his  office,  and  to  limit  that  and  to  insure 
strife  among  aspirants,  which  would  result  in  a  higher  order  of 
candidates,  what  was  called  the  open,  competitive  system  was 
adopted.     (See  Lalor's  Cyclopaedia  of  Political  Science,  volume 

article  on  the  Civil  Service  by  Dorman  B.  Eaton.) 
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But  under  the  system  then  adopted  there  was  no  requirement 
that  the  one  standing  at  the  top  of  the  list  must  be  appointed. 

So,  also,  when  the  system  was  adopted  in  the  United  States  ser- 
vice there  was  no  such  requirement,  and  the  only  limitation  in  that 
respect  upon  the  appointing  power  was  to  require  it  to  appoint  one 
of  the  three  standing  highest  upon  the  eligible  list,  and  that  is 
the  law  and  rule  in  the  United  States  service  to-day. 

It  is  a  familiar  rule  of*  construction,  which  I  will  again  revert 
to,  that  the  framers  of  constitutions  and  of  statutes  are  presumed 
to  have  a  knowledge  of  existing  laws,  and  that  the  instruments 
which  they  frame  and  adopt  are  framed  and  adopted  in  reference 
to  such  existing  laws. 

"  We  must  keep  in  mind  that  the  constitution  was  not  framed 
for  a  people  entering  into  a  political  society  for  the  first  time,  but 
for  a  community  already  organized  and  furnished  with  legal  and 
political  institutions  adapted  to  all  or  nearly  all  the  purposes  of 
civil  government;  and  that  it  was  not  intended  to  abolish  those 
institutions,  except  so  far  as  they  were  repugnant  to  the  consti- 
tution then  framed."  (People  ex  rel.  Wood  v.  Draper,  15  N.  Y., 
537;  Rathbone  v.  Wirth,  150  id.,  459,  471.)      • 

At  the  time  of  the  adoption  of  the  amendment  to  the  con- 
stitution there  was  and  had  been  for  a  number  of  years  a,  statute 
of  the  state  upon  the  same  subject. 

The  language  of  the  constitution  is  very  similar  to  that  of  the 
prioi:  existing  statute  relating  to  the  civil  service,  and  provides  for 
substantially  the  same  thing.  The  constitution  provides  that  ap- 
pointments and  promotions  in  the  civil  service  of  the  state,  etc., 
"  shall  be  made  according  to  merit  and  fitness,  to  be  ascertained, 
80  far  as  practicable,  by  examinations  which,  so  far  as  practicable, 
shall  be  competitive." 

The  civil  service  act  in  force  at  the  time  the  constitution  was 
adopted  (chapter  354,  laws  of  1883),  made  it  the  duty  of  the  gover- 
nor, with  the  aid  of  the  Civil  Service  Commission,  to  prepare  rules 
and  regulations  which  shall  provide,  among  other  things,  "  As 
nearly  as  the  conditions  of  good  administration  will  warrant, 
*  •  •  for  open,  competitive  examination  for  testing  the  fit- 
ness of  applicants  for  the  public  service  now  classified  or  to  be 
classified  hereunder."    (§  2.) 
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Section  6  of  such  law  provided  that  "  within  four  months  after 
the  expiration  of  the  present  session  of  the  legislature  it  shall  be 
the  duty  of  the  governor  to  cause  to  be  arranged  in  classes  of  the 
the  several  clerk©  and  persons  employed,  or  being  in  the  public 
service,  for  the  purpose  of  the  examination  herein  provided  for, 
and  he  shall  include  in  one  or  more  of  such  classes,  so  far  as 
practicable,  all  subordinate  places,  clerk©  and  officers  in  the  public 
service  of  the  state." 

Section  7  provided  that  "  after  the  termination  of  eight  months 
from  the  expiration  of  the  present  session  of  the  legislature 
no  officer  or  clerk  shall  be  appointed,  and  no  person  shall  be  ad- 
mitted to  or  be  promoted  in  either  of  the  said  classes  now  exist- 
ing or  that  may  be  arranged  hereunder  pursuant  to  said  rules, 
until  he  has  passed  an  examination,  or  is  shown  to  be  specially 
exempted  from  such  examination  in  conformity  herewith." 

The  rules  adopted  pursuant  to  such  statute,  and  as  they  existed 
when  the  amendment  to  the  constitution  was  adopted,  provided 
for  two  kinds  of  examinations — competitive  and  non-com- 
petitive. Rule  8  provided  as  follows:  "Appointments  shall  be 
made  or  employment  shall  be  given  in  the  positions  in  schedule 
B  by  selection  from  those  persons  graded  highest,  as  the  results 
of  open\  competitive  examinations  ". 

Schedule  B  was  a  list  or  statement  of  officers  who  could  only 
be  appointed  after  having  passed  a  competitive  examination. 

Rule  17  provided  as  follows:  "  Whenever  an  officer  having  the 
power  of  appointment  to  or  employment  in  any  grade  in  schedule 
B  shall  request  a  certification  from  which  to  make  an  appoint- 
ment, the  commission  shall  certify  to  him  as  follows:  (1)  When 
the  names  of  three  or  more  honorably  discharged  soldiers  or 
sailors  shall  be  on  the  eligible  list,  there  shall  be  certified  not 
more  than  two  names  in  excess  of  the  number  of  places  to  be 
filled;  (2)  when  less  than  three  names  of  honorably  discharged 
soldiers  or  sailors  appear  on  the  eligible  list,  then  all  such  soldiers 
or  sailors  shall  be  certified  together  with  the  names  of  those 
persons,  not  exceeding  two  in  number,  who  are  graded  highest  on 
said  eligible  list;  (3)  in  all  cases,  except  as  above,  the  commission 
shall  certify  the  names  of  the  three  eligible  persons  who  are 
graded  highest  on  the  proper  register  ". 
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2  "  From  the  persons  whose  names  are  so  certified,  the  oflBcer 
shall  make  selection  to  fill  the  vacant  place,  subject,  however,  to 
the  provisiona  of  law  giving  preference  in  appointment  to  certain 
persons."  (Report  of  Civil  Service  Commission,  1894,  pp.  144, 
147.) 

It  will  be  thus  seen  that  the  practical  construction  of  the  laws 
requiring  appointments  to  be  made  as  the  result  of  competitive 
examinations  was  not  to  compel  the  appointment  of  the  person 
standing  highest  upon  the  list,  as  a  result  of  such  examination, 
but  permitted  the  selection  of  one  out  of  a  limited  number  of 
those  standing  highest  upon  the  list,  thus  permitting  and  allow- 
ing some  degree  of  discretion  in  the  appointing  power  or  oflScer, 
and  not  robbing  him  of  all  discretion  by  compelling  him  to  take 
the  one  selected  and  designated  as  highest  by  the  civil  service 
examiners. 

There  is  nothing  in  the  phraseology  of  section  9  of  article  V 
of  the  constitution  that  requires  a  different  construction,  or  that 
makes  the  result  of  the  competitive  examination  controlling,  to 
the  extent  of  compelling  the  appointment  of  the  persons  receiving 
the  highest  percentage  upon  such  examination. 

In  the  case  of  The  Peop4e  ex  rel.  Sweet  v.  Lyman  (157  N.  Y., 
-368,  375)  the  court  of  appeals  said :  "  The  extent  to  which  exami- 
nations are  to  control  is  declared  to  be  only  so  far  as  practicable. 
This  language  clearly  implies  that  it  is  not  entirely  practicable  to 
fully  determine  them  in  that  way.  It  was  the  purpose  of  its 
framers  to  declare  those  two  principles  and  leave  their  application 
to  the  direction  of  the  legislature.  As  was  said  by  the  chairman  of 
the  committee  to  which  this  amendment  was  referred : '  It  seemed 
best  to  the  committee,  after  very  careful  and  repeated  considera- 
tion, to  leave  the  application  of  the  principle  (of  merit  and  fitness) 
to  the  good  sense  of  the  legislature — the  application  of  it.'  Thus 
it  is  apparent,  not  only  upon  the  face  of  the  provision  itself,  but 
from  the  debates  in  the  constitutional  convention,  that  the  fram- 
ers of  this  amendment  did  not  intend  to  absolutely  determine 
how  the  merit  and  fitness  of  appointees  were  to  be  ascertained 
and  determined.  The  constitution  provides  that  to  an  extent 
those  questions  are  to  be  determined  by  an  examination;  but 
it  is  obvious  that  it  was  understood  at  that  time  that  it  would 
be  impracticable  to  fully  determine  the  merit  and  fitness  of  an 
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employee  or  appointee  by  a  mere  examination,  whether  competi- 
tive or  otherwise.  It  is  to  be  observed  that  the  provision  of  the 
constitution  is  that  the  merit  and  fitness  of  the  applicant  or  ap- 
pointee shall  be  ascertained  in  the  manner  stated  so  far  as  prac- 
ticable; that  is,  in  part  at  least,  if  they  can  be  even  partially 
ascertained  in  that  manner.  The  words  '  so  far  as  practicable ' 
plainly  relate  to  the  degree  or  extent  to  which  the  examination 
should  control.  The  provision  is  not  that  the  examination  shall 
be  the  basis  of  determining  merit  and  fitness  when  or  where, 
or  in  such  cases  as  it  is  practicable,  but  that  in  all  cases  they  are 
to  be  ascertained  by  an  examination  only  so  far  as  practicable. 
In  other  words,  it  does  not  declare  that  the  examination  shall  con- 
trol in  ascertaining  merit  and  fitness  in  any  or  all  cases  where  it  is 
practicable,  but  that  the  qualifications  of  the  candidate  shall  be 
ascertained  in  each  case  by  an  examination  to  the  extent  and  only 
so  far  as  it  is  practicable,  and  consequently  sufficient  to  insure  the 
selection  of  proper  and  competent  employees.  The  constitution 
plainly  implies  that  other  methods  and  tests  are  to  be  employed 
when  necessar^^  and  calculated  to  fully  ascertain  the  merit  and 
fitness  of  the  applicant." 

And  he  concludes  that  one  of  the  other  methods  or  tests  is  that 
furnished  by  what  is  known  as  a  probationary  appointment.  But 
it  is  not  decided  or  intimated  that  that  is  the  only  other  method. 
And  it  is  entirely  in  harmony  with  the  construction  so  given  by 
the  court,  that  something  should  be  left  to  the  appointing  power,, 
some  degree  of  discretion,  some  power  of  selection.  The  provision 
for  probationary  apiwintnients  alone  does  not  solve  the  question 
presented.  Under  it  the  ai)iK)inting  officer  has  no  discretion,  no 
power  of  selection.  He  can  dismiss  the  man  he  has  been  com- 
l)elled  to  appoint,  but  he  Is  immediately  confronted  with  the  same 
difficulty  as  before;  he  must  take  the  next  man  standing  highest 
upon  the  list. 

I  am  satisfied  that  the  framers  of  the  constitution  had  no  such 
intent;  that  they  did  not  intend  to  deprive  the  appointing  power 
granted  in  other  sections  of  the  constitution  of  all  discretion  and 
IK3wer  of  selection;  that  they  did  not  intend  to  absolutely  nullify 
by  one  section  what  they  granted  in  others,  but  simply  to  limit 
and  regulate  the  exercise  of  such  power  according  to  the  princi- 
ples  of  then  existing  laws  and  rules,  which  "  were  well  known  to 


State  Civil  Service)  Commission  417 

and  understood  by  the  framers  "  of  the  constitution.  (People  ex 
rel.  Sweet  v.  Lyman,  157  X.  Y.,  377.) 

Neither  the  practice,  as  we  have  seen,  under  such  laws,  nor  the 
principle  itself,  requires  that  the  appointing  power  shall  be  de- 
prived of  all  power  of  selection^  which  means  a  choice  between  two 
or  more;  on  the  contrary,  the  propriety  of  permitting  at  least  a 
limited  discretion  and  power  of  selection  has  always  been  recog- 
nized. 

Silas  W.  Burt,  one  of  the  earliest  promoters  and  students  of  civil 
service  reform  in  this  country,  and  who  has  had  many  years'  prac- 
tical experience  of  the  operations  of  civil  service  laws,  both  in  the 
United  States  and  in  the  state  of  New  York,  of  w  hich  «tate  he  has 
been  a  Civil  Service  Commissioner  for  a  number  of  years,  in  a 
report  made  by  him  to  the  governor  of  the  state  in  1897^  speaking 
of  the  limitations  of  appointments  from  the  eligible  list,  says:  "The 
primary  principle  of  these  rules  was  the  limitation  of  appointment 
to  the  selection  from  the  three  persons  standing  highest  upon  an 
eligible  list  of  those  whose  relative  merit  and  fitness,  above  a  cer- 
tain minimum  standard,  had  been  ascertained  by  open  competitive 
examination,  held  by  the  Civil  Service  Commission.  This  limita- 
tion reduced  the  opportunities  for  favoritism  to  the  lowest  point 
deemed  possible^  since  a  restriction  to  the  one  person  standing 
highest  would  annul  the  officer's  discretion  and  responsibility  for 
the  appointment,  while  the  three  names  gave  a  discretionary 
range  that  has,  by  long  trial,  been  approved  as  sufficient,  particu- 
larly since  it  was  supplemented  by  appointment  for  a  probation- 
ary period  only  before  a  permanent  tenure  was  given."  (Report 
of  the  Civil  Service  Commission,  1897,  p.  12.) 

This  portion  of  Mr.  Burt's  report  was  cited  with  approval  by 
Judge  Martin,  speaking  for  the  court,  in  his  opinion  in  the  case  of 
People  ex  rel.  Sweet  v.  Lyman  (157  N.  Y.,  a69,  380),  with  special 
reference,  however,  to  what  was  said  in  relation  to  probationary 
appointments;  and  in  reference  thereto  he  said:  **  Therefore,  when 
we  consider  the  laws  and  civil  service  rules  existing  when  the  con- 
stitutional amendment  was  adopteds  the  position  taken  upon  this 
subject  by  its  friends  and  advocates,  and  the  guarded  language  of 
limitation  employed  in  the  amendment,  there  would  seem  to  be  no 
doubt  as  to  the  purpose  of  the  amendment,  nor  that  it  was  in- 
27 
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tended  to  continue  the  hitherto  uniform  rule  as  to  probationary 
trials." 

The  same  reasoning  would  lead  us  to  the  conclusion  that  there 
can  be  no  doubt  that,  in  adopting  such  amendment^  the  framers  of 
the  constitution  intended  also  to  continue  the  hitherto  uniform 
rule  as  to  the  selection  of  one  from  the  three  graded  highest,  and 
not  to  compel  the  appointment  of  the  one  highest  upon  the  eligible 
list,  and  thus  deprive  the  appointing  authority  of  the  very  essence 
of  the  power  elsewhere  granted. 

Moreover,  it  has  been  repeatedly  held  that  the  civil  service  laws 
in  force  when  the  constitution  was  amended,  and  which  did  not 
confine  the  appointment  to  the  one  graded  highest  as  the  result  of 
a  competitive  examination^  but  left  some  discretion  and  freedom 
of  selection  in  the  appointing  power,  are  in  harmony  with  section 
9  of  article  5  of  the  constitution. 

In  concluding  his  opinion  in  the  case  of  People  ex  rel.  Sweet  v. 
Lyman,  Mr.  Justice  Martin,  speaking  for  the  court,  said :  "  We  are 
of  the  opinion  that  the  statute  of  1883,  and  the  statutes  amenda- 
tory thereof,  are  still  in  force,  and  are  not  in  conflict  with  the 
constitution." 

In  the  case  of  Matter  of  Sweelej  (12  Misc.  Rep.,  174,  181)  it  was 
said:  "The  civil  service  law  of  the  state,  as  it  was  prior  to  the 
adoption  of  the  new  constitution,  is,  with  the  exception  of  the  acts 
that  have  been  passed  relative  to  soldiers,  in  harmony  with  the 
constitution."  That  case  was  affirmed  without  opinion  in  146  New 
York,  401,  and  the  principle  so  enunciated  was  affirmed  by  the 
court  of  appeals  in  the  cases  of  People  ex  rel.  Sweet  v.  Lyman 
(157  N.  Y.,  368,  375);  People  ex  rel.  McClelland  v.  Roberts  (148 
id.,  360),  and  Chittenden  v.  Wurster  (152  id.,  345,  358). 

Judge  O'Brien,  who  wrote  the  prevailing  opinion  in  the  case  of 
McClelland  v.  Roberts,  said:  "  It  is  evident  from  the  language  of 
the  new  provision  of  the  constitution,  and  from  the  dtebates  in  the 
convention  which  followed  its  introduction  into  that  body,  that  it 
was  framed  and  adopted  with  reference  to  existing  laws,  which 
were  intended  to  give  to  it  immediate  practical  operation.  So 
that  in  adopting  the  new  constitution,  the  people,  in  their  original 
capacity,  decreed*  that,  thereafter,  all  the  departments  of  the  gov- 
ernment should  be  brought  within  the  operations  of  existing  laws 
on  the  subject  of  appointments.    The  mandate  to  the  legislature 
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to  enact  laws  to  provide  for  the  enforcement  of  the  section  does 
not  in  any  degree  conflict  with  this  view.  That  was  a  prudent 
and  proper,  though,  perhaps,  an  unnecessary  precaution/' 

"  Moreover,  when  this  constitutional  provision  was  adopted,  and 
when  it  was  proposed  in  the  convention,  the  statute  and  civil  ser- 
vice rules  to  which  we  have  adverted  were  in  force,  and  were  well 
known  to  andi  understood  by  the  f ramers  of  that  provision.  Hence, 
it  is  but  reasonable  to  suppose  that  when  it  was  proposed  they 
had  the  existing  statutes  and  rules  in  view,  and  did  not  intend  to 
supersede  or  interfere  with  them."  (People  ex  rel.  Sweet  v.  Ly- 
man, 157  N.  Y.,  377.) 

I  do  not  understand  by  this  expression  of  opinion  by  Judge 
O'Brien  that  he  meant  that  no  change  can  be  made  in  existing 
statutes  and  rules,  but  simply  that  they  were  continued  in  force 
and  applied,  to  all  departments  of  the  public  service. 

Undoubtedly,  changes  can  be  made  in  them  that  do  not  violate 
the  principle  involved  in  the  amendment  or  that  do  not  conflict 
with  other  portions  of  the  constitution;  as,  for  instance,  the  num- 
ber, three,  from  which  the  appointing  power  must  select,  could 
probably  be  enlarged,  because  that  would  not  conflict  with  the 
civil  service  amendment  of  the  constitution;  but  that  rule  could 
not  be  changed  so  as  to  limit  the  selection  to  one  because  that,  as 
we  have  seen,  would  nullify  the  appointing  power  by  depriving  it 
of  all  discretion  and  power  of  selection  of  choice,  and  such  a  nulli- 
fication of  the  appointing  power  is  not  necessary  to  carry  into 
effect  section  9  of  article  V  of  the  constitution. 

We  have,  then,  this  condition  confronting  us:  Decisions  by  the 
court  of  last  resort  in  the  state,  holding  that  certain  laws  and  rules 
in  relation  to  the  civil  service,  passed  prior  to  the  amendment,  are 
in  harmony  with  the  civil  service  amendment  to  the  constitution, 
and  that  such  amendment  was  adopted  with  reference  to  such 
statute  and  rules,  and  relying  upon  them  to  carry  it  into  effect. 
And  such  statutes  and  rules  so  in  harmony  with  su-ch  amendment, 
and  its  principle,  permit  the  exercise  of  discretion  and  preserve  the 
power  of  selection  in  the  choice  of  the  person  to  be  appointed  by 
the  appointing  power.  A  limited  and  restricted  discretion  and 
power  of  selection,  it  is  true,  but  some  discretion  and  some  power. 

On  the  other  hand,  we  have  a  statute  which  compels  the  selec- 
tion of  the  person  graded  highest  by  persons  other  than  the  ap- 
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pointing  power  or  oflScer — a  statute  which  is  not  needed  in  order 
to  carry  into  effect  either  the  letter  or  spirit,  or  to  enfprce  the  prin- 
ciple, of  the  civil  service  amendment  to  the  constitution,  and 
which  is  in  absolute  conflict  with  those  sections  of  the  constitution 
containing  grants  of  the  appointing  poweri  To  hold  such  a  stat- 
ute valid  is  to  fail  to  give  any  effect  to  such  sections. 

It  is  a  rule  of  construction  that  we  should  not  so  construe  a  stat- 
ute or  constitution  as  to  lead  to  unreasonable  or  absurd  conclu- 
sions. And  to  hold  that  the  power  of  appointment  conferred  by 
section  2  of  article  X,  and  other  sections  of  the  constitution,  is 
nullified  by  section  9,  article  V,  is  to  reach  an  unreasonable 
and  absurd  conclusion,  particularly  when  effect  can  be  given  to 
both,  and  the  principle  involved  in  each  carried  into  efifect. 

I  conclude,  therefore,  that  full  force  and  eflfecft  must  be  given  to 
that  portion  of  section  2  of  article  X  of  the  constitution  granting 
the  appointing  power,  and  the  laws  passed  pursuant  thereto^  ex- 
cept as  the  same  may  be  necessarily  limited  by  section  9  of  ar- 
ticle V. 

That  chapter  370  of  the  laws  of  1899,  and  the  rules  passed  in 
pursuance  thereof,  are,  in  so  far  as  they  compel  the  appointment 
of  the  person  graded  highest  on  the  eligible  list,  in  direct  conflict 
with,  and  a  nuUiflcation  of,  the  power  of  appointment  conferred 
by  section  2  of  article  X,  and  fail  to  give  such  section  any  sub- 
stantial effect,  and  that  such  portion  of  the  statute  and  rules  are 
not  necessary  to  carry  into  effect  either  the  letter  or  spirit  of  sec- 
tion 9  of  article  V,  nor  to  enforce  the  principle  involved  in  such 
section,  and  are  to  that  extent  unconstitutional  and  void. 

It  follows,  therefore,  that  those  portions  of  the  civil  service  rules 
of  the  city  of  Binghamton  which  provide  for  the  certification  by 
the  board  of  civil  service  commissioners  to  the  officer  having  the 
power  of  appointment  "  of  the  three  persons  having  the  highest 
standing  upon  the  eligible  list;"  and  that  "  the  appointing  oflScer 
shall  thereupon  appoint  to  the  vacant  position  one  of  the  three 
persons  so  certified  to  him,"  have  not  been  abrogated  or  repealed 
by  the  provisions  of  chapter  370  of  the  laws  of  1899,  but  are  in 
full  force  and  effect  And  it  again  follows  that  the  board  of  street 
commissioners  are  at  liberty  to  select  either  of  the  two  veterans 
certified  to  them  by  the  civil  service  commissioners,  and  that  the 
order  granting  the  writ  of  peremptory  mandamus,  directing  the 
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•defendants  to  appoint  the  relator  to  the  office  of  "  superintendent 
of  streets  and  city  property,"  should  be  reversed. 

All  concurred,  except  Putnam,  J.,  not  voting,  and  Landon,  J., 
dissenting. 

Landon,  J.  (dissenting) :  In  construing  section  9  of  article  V 
of  the  constitution,  so  far  as  needful  here,  I  think  it  is  only 
necessary  to  read  its  plain  words.  They  seem  to  me  to  import 
that  "  merit  and  fitness "  can  be  ascertained  to  some  extent 
by  examinations;  that  to  the  extent  that  it  is  practicable 
thus  to  ascertain  "  merit  and  fitness "  it  must  be  done.  The 
legislature  is  required  to  provide  for  the  enforcement  of  the 
section.  Thus  the  legislature  is  required  to .  prescribe  the 
extent  to  which  it  is  practicable  to  ascertain  "  merit  and  fitness  " 
by  examinations.  These  examinations  must  be  competitive,  "  so 
far  as  practicable.'^  The  legislature  must  determine  how  far  it  is 
practicable.  It  should  give  to  the  word  "competitive"  its  ob- 
vious meaning,  and,  therefore,  give  the  preference  to  the  person 
who  "  wins  out  "  in  the  competition. 

To  the  extent  that  the  more  recent  provision  of  the  constitution 
specifies  the  tests  of  eligibility,  or  permits  them  to  be  specified 
by  the  legislature,  to  that  extent  the  earlier  provision  (§  2,  art.  X), 
giving  the  power  of  appointment  without  specifying  such  tests  of 
eligibility,  must  harmonize. 

And,  therefore,  I  think  the  order  appealed  from  ehould  be  af- 
firmed. 

Order  reversed,  with  ten  dollars  costs  and  disbursements,  and 
motion  denied,  with  ten  dollars  costs. 


The  People  of  the  State  of  New  York  ex  rel.  William  J. 
Ohambdrlain,  Respondent,  v.  Charles  H.  Knox  and  Others, 
Composing  the  Municipal  Civil  Service  Commission  of  the  City 
of  New  York,  Appellants. 

(Supreme  Court.  Appellate  Division,  First  Department,  December,  1899.    45  App.  Dlv. 

Rep.,  618) 

Civil  Service— Appointment  op  a  Police  Clerk's  Assistant. in  New  York 
City— Effect  op  Its  Deino  Made  After  the  Passage  op,  and  Before  the 
Bstablishmbnt  of  Rules  Under,  Chapter  370  of  1899— Determination  of 
Merit  by  Competitive  Examination— Its  Practicability,  How  Decided.— 
Assuming  that  the  civil  service  rules  applicable  to  the  city  of  New  York  were  abro- 
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gated  by  chapter  370  of  the  laws  of  1899,  under  section  7  of  that  act,  providing  "  no 
officer  or  officers  having  the  power  of  appointment  or  employment  shall  select  or 
appoint  any  person  for  appointment  •  *  •  except  in  accordance  with  the  pro- 
visions of  this  act  and  the  rules  and  regulations  prescribed  thereunder/'  no  valid 
appointments  could  be  made  in  the  city  of  New  York  In  the  Interval  between  the 
passage  of  the  act  and  the  establishing  of  the  rules  thereunder,  except  In  accord- 
ance with  section  14  of  the  act. 

Where  the  nature  of  the  duties  incident  to  a  position  in  the  civil  service  Is  apparent, 
the  question  whether  it  is  practicable  to  determine  the  merit  and  fitness  of  an  ap- 
plicant for  the  position  by  competitive  examination,  is  a  question  of  law  to  be 
decided  by  the  court. 

It  is  practicable  to  determine  by  competitive  examination  the  merit  and  fitness  of  an 
applicant  for  the  position  of  police  clerk's  assistant  in  the  city  of  New  York» 
especially  where  It  appears  that  this  position  was  placed  in  the  competiUve  class 
under  the  former  rules. 

Appeal  by  the  defendants,  Charles  H.  Knox  and  others,  com- 
posing the  municipal  civil  service  commisfiion  of  the  city  of  New 
York,  from  an  order  of  the  supreme  court,  made  at  the  New 
York  special  term  and  entered  in  the  oflSce  of  the  clerk  of  the 
county  of  New  York  on  the  10th  day  of  October,  1899,  granting 
the  relator's  motion  for  a  peremptory  writ  of  mandamus. 

Theodore  Connoly,  for  the  appellants. 

Julius  M.  Mayer,  for  the  respondents. 

Rumsey,  J.:  On  the  28th  day  of  June,  1899,  the  board  of  city 
magifitrates  of  the  first  division  of  the  city  of  New  York  appointed 
the  relator  a  police  clerk^s  assistant,  to  take  effect  July  1,  1899^ 
and  he  qualified  and  entered  upon  the  performance  of  his  duties 
as  such,  and  continues  to  perform  them.  He  receives  no  pay  for 
the  months  of  July,  August  or  September.  The  appellants,  who 
compose  the  municipal  civil  service  commission  of  the  city,  re- 
fused to  issue  to  him  a  certificate  that  he  had  been  appointed  or 
employed  in  pursuance  of  law,  and  of  the  ci\il  ser\'ice  rules  made 
in  pursuance  of  law,  which  it  is  thought  is  a*  necessary  pre- 
requisite, under  chapter  370  of  the  laws  of  1899,  to  his  receiving 
such  payment.  ,The  relator  moved  at  special  term  for  a  peremp- 
tory writ  of  mandamus  to  compel  the  civil  service  commissioners 
to  issue  euch  certificate.  In  his  petition  the  following  facts  were 
made  to  api)ear: 

The  law  went  into  effect  on  the  19th  day  of  April,  1899,  but  no 
civil  service  rules  or  regulations  for  the  city  of  New  York  were 
made  as  directed  by  it  until  the  11th  day  of  July,  1899.  Between 
April  19,  1899,  and  July  11,  1899,  there  had  not  been  any  rules  or 
regulations  or  classifications  for  appointments  or  promotione  ia 
the  civil  service  of  the  city  of  New  York,  established  with  the 
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approval  of  the  governor  or  the  State  Commission.  From  a  time 
More  April  19,  1899,  up  to  and  after  July  11, 1899,  there  was  not 
any  merit  or  eligible  list  of  persons  examined'  prior  to  the  passage 
of  chapter  370  of  the  laws  of  1899,  under  the  civil  service  rules 
and  regulations  in  force,  if  any  were  in  force,  and  neither  on  June 
26, 1899,  nor  July  1,  1899,  was  there  any  merit  or  eligible  list  of 
persons  examined  at  any  time  for  the  place  of  police  clerk's  assist- 
ant, and  no  such  list  was  in  existence,  nor  was  there  any  list 
nearly  approaching  or  appropriate  to  it,  from  which  appointments 
could  be  made.  The  motion  for  mandamus  was  granted,  and 
from  the  order  granting  it  this  appeal  is  taken. 

We  have  not  found  it  necessary,  upon  the  consideration  of  this 
<jase,  to  determine  all  the  questions  presented  to  us  in  the  argu- 
ment. Our  conclusion  is  that  the  relator  was  not  lawfully  ap- 
pointed to  the  position  he  hold«,  and,  therefore,  he  is  not  entitled 
to  this  certificate.  Our  reasons  for  this  conclusion  will  be  shortly 
atated. 

Chapter  370  of  the  laws  of  1899,  regulating  the  civil  service  of 
the  state,  and  of  all  the  municipalities  in  it,  became  a  law  on  the 
19th  of  April.  At  that  time  a  civil  service  commission  was  exist- 
ing in  the  city  of  ^ew  York,  and  rules  and  regulations  for  the 
civil  service  had  been  made  in  that  city;  but  such  rules  had  not 
been  approved  by  the  governor,  nor  'by  the  State  Civil  Service 
Commission,  and  there  was  some  doubt  whether  these  rules  were 
in  existence  even  before  the  passage  of  the  act,  and  still  greater 
doubt  whether  they  were  in  existence  after  the  act  became  a  law 
<laws  of  1899,  chapter  370,  section  28).  If  they  were  in  force  at 
this  time  it  is  conceded  that  the  relator's  appointment  was  not 
made  as  required  by  those  rules,  and,  therefore,  it  could  not  be 
valid.  But  if  they  were  not  in  force  his  status  is  not  changed. 
By  section  7  of  the  law  just  cited  it  is  provided  that  "any  officer 
or  officers  having  the  power  of  appointment  shall  select  no  per- 
sons for  appointment  except  in  accordance  with  the  provisions 
of  this  act  and  the  rules  and  regulations  prescribed  thereunder". 
That  provision  prevented  any  appointment  until  such  time  as  the 
rules  and  regulations  required  by  the  act  should  have  been  estab- 
lished. The  fact  that  the  former  rules  had  been  abrogated  and 
that  there  were  in  existence  no  rules  regulating  the  appointment 
of  civil  officials  in  the  city  of  New  York  did  not,  therefore,  give 
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a  free  hand  to  every  person  who  had  occasion  to  make  appoint- 
ments after  the  passage  of  the  act  and  before  the  establishment 
of  the  rules. 

The  act  itself  prescribed  what  officers  shall  be  within  the  un- 
classified service  (section  6),  and  it  also  prescribes  what  classes 
shall  be  included  in  the  classified  service,  as  it  is  called.    The 
competitive  class,  which  is  one  of  those  into  which  the  classified 
service  is  divided,  includes  all  positions  in  which  it  is  practicable 
to  determine  the  merit  and  fitness  of  the  applicant  by  competitive 
examination  (section  13).     Whether  it  is  practicable  in  any  given 
ease,  where  the  nature  of  the  duties  to  be  performed  is  apparent, 
is  a  question  of  law  to  be  decided  by  the  court  (Chittenden  v. 
Wurster,  152  N.  Y.,  345).    There  can  be  no  doubt  what   is   the 
nature  of  the  duties  of  a  police  clerk's  assistant,  or  that  the  posi- 
tion is  one  for  which  it  is  practicable  to  determine  the  merit  and 
fitness  of  the  applicant  by  competitive  examination.    In  fact,  this 
particular  position  was  in  the  competitive  class  under  the  old 
rules,  and  it  is  very  clear  that  under  the  provisions  of  the  statute 
it  remains  in  that  class.    Vacancies  in  positions  in  that  class  can 
be  made  under  this  law  only  by  appointment  of  those  graded 
highest  in  a  competitive  examination  conducted  by  the  municipal 
commission  (section  13).     But  there  were  no  lists  at  the  time  this 
appointment  was  made.    As  we  have  seen  there  could  be  no  ap- 
pointments after  the  passage  of  this  act  except  ones  made  in  ac- 
cordance with  its  provisions  and  the  rules  and  regulations  made 
under  it.    The  effect  of  this  provision  was  that  until  rules  and 
regulations  had  been  made,  it  was  not  legal  to  make  appoint- 
ments to  any  position  which  by  the  statute  was  placed  in    the 
competitive  class.     It  is  said  that  such  a  construction  would  pre- 
vent all  appointments  until  the  members  of  the  municipal  com- 
mission, having  been  selected  by  the  mayor,  should  establish  the 
rules  and  procure  their  approval,  and  that  the  effect  of  this  re- 
quirement would  be  to  put  the  whole  civil  service  at  the  mercy 
of  the  commissioners,  and  destroy  it  if  they  do  not  see  fit  to  per- 
form their  duty.     Undoubtedly  that  would  be  true  if  the  statute 
had  not  made  some  provision  for  cases  where  the  public  welfare 
required  that  any  office  should  be  filled.    But  if  there  were  no 
such  provision  in  the  statute  the  possibility  that  some  official  of 
the  state  might  throw  the  public  service  into  disorder  by  refusing 
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to  perform  bis  duties,  affords  no  reason  why  the  statute  should 
not  have  its  ordinary  and  natural  construction.  Such  a  possi- 
bility always  exists,  but  the  presumption  is  that  a  public  official 
will  do  his  duty,  and  all  statutes  are  passed  and  are  construed 
upon  that  theory.  But  in  the  case  of  this  statute  the  legislature 
evidently  had  in  view  a  possibility  that  exigencies  might  arise 
making  it  necessary  to  fill  a  vacancy  in  the  competitive  class  be- 
fore the  machinery  provided  by  the  statute  should  be  in  working 
order,  and  they  provided  for  such  cases  in  section  14  of  the  act. 
That  section,  taken  in  connection  with  section  7,  which  has  been 
quoted  above,  and  those  of  section  13,  furnish  a  complete  system 
for  the  filling  of  appointments  from  the  time  of  the  passage  of  the 
act  until  the  rules  and  regulations  have  been  established  and  an 
eligible  list  has  been  provided.  If  it  is  necessary  to  make  an  ap- 
pointment in  the  competitive  class  before  these  rules  and  regula- 
tions are  made,  it  must  be  done  in  accordance  with  section  14, 
and  unless  it  is  so  done,  the  appointment  is  not  valid,  and  the 
only  remedy,  if  he  has  any,  which  a  person  taking  under  that  in- 
valid appointment  would  have  is  the  one  given  him  by  section  7 
of  the  act. 

This  conclusion  renders  it  unnecessary  to  consider  the  other 
questions  discussed  upon  the  argument. 

For  the  reason,  therefore,  that  the  appointment  was  invalid,  the 
special  term  erred  in  directing  a  writ  of  peremptory  mandamus  to 
issue,  and  its  order  must  be  reversed  and  the  writ  denied,  but, 
under  the  circumstances,  without  costs. 

Van  Brunt,  P.  J.,  Barrett,  Patterson  and  O'Brien,  JJ.,  con- 
curred. 

Order  reversed  and  writ  denied,  without  costs. 


Thb  Pbsoplb  of  the  State  of  New  York  ex  rel.  Albert  G.  Wil- 
son, Respondent,  v.  Charles  H.  Knox  and  Others,  Composing 
the  Municipal  Civil  Service  Commission  of  the  City  of  New 
York,  Appellants. 

<3apreme  Court.  Appellate  Diylsion,  First  Department,  December,  1899.    46  App.  DIt. 

Rep.,  537) 

Civil  Skrvicb  Law— Reappointment  op  a  Police  Cljbrk'b  Assistant  in  New 
ToRK— Another  Examination  Is  Unnecessary— Section  19  of  Chapter 
370  op  1889,  in  Its  Requirement  op  a  Certificate  Before  Salaries  Can 
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Be  Paid,  Applies  Only  to  Appointments  Undb»i  that  Act.— A  person  ap- 
pointed a  police  clerk's  assistant  in  the  city  of  New  York  February  28»  1899,  after 
a  competitive  examination  under  the  civil  service  law  then  in  force  (laws  of  1895, 
chapter  601),  whose  term  expired  June  30,  1899,  is  not  obliged,  in  order  to  be  eligible 
to  reappointment,  to  take  another  competitive  examination  under  the  present  civil 
service  law  (laws  of  1899,  chapter  870),  which  went  Into  effect  April  19,  1899. 
Section  19  of  chapter  370  of  the  laws  of  1899,  providing  that  "  it  shall  be  unlawful 
for  the  comptroKer  or  other  fiscal  officer  of  the  state,  or  any  city  or  civil  divlsioii 
thereof,  for  which  civil  service  rules  have  been  prescribed,  pursuant  to  this  act," 
to  draw  any  warrant  or  pay  any  salary  to  any  person  in  the  classified  service  of 
the  state  or  any  city,  unless  the  pay  roll  bears  a  certain  certificate,  applies  only 
to  appointments  made  in  pursuance  of  that  act  and  of  the  rules  prescribed  there- 
under, and  not  to  appointments  made  in  pursuance  of  prior  statutes  and  prior  rules. 

Appeal  by  the  defendajits,  Charles  H.  Knox  and  others  com- 
posing the  municipal  civil  service  commission  of  the  city  of  New 
York,  from  an  order  of  the  supreme  court,  made  at  the  New  York 
special  term,  bearing  date  the  10th  day  of  October,  1899,  and 
entered  in  the  office  of  the  clerk  of  the  county  of  New  York, 
granting  the  relator's  motion  for  a  peremptory  writ  of  mandamus. 

Theodore  Connoly,  for  the  appellants. 

Julius  M.  Mayer,  for  the  respondent. 

Patterson,  J. :  This  appeal  is  from  an  order  granting  a  writ  of 
mandamus  to  compel  the  issuance  of  a  certificate  under  section 
19  of  chapter  370  of  the  laws  of  1899.  There  is  a  radical  differ- 
ence between  this  case  and  that  of  Chamberlain,  decided  herewith 
(ante,  p.  518).  Here,  the  relator  was  originally  appointed  a  police 
clerk's  assistant  by  the  board  of  city  magistrates,  on  the  28th  day 
of  February,  1899,  to  fill  the  unexpired  term  of  a  deceased  prior 
incumbent,  which  term  extended  to  and  ended  on  the  30th  of 
June,  1899.  That  appointment  was  made  pursuant  to  the  civil 
service  law  then  in  force  (chap.  601,  laws  of  1895).  The  relator 
was  selected  from  the  eligible  list,  he  standing  at  the  head  there- 
of, and  having  submitted  to  and  passed  an  appropriate,  competi- 
tive civil  service  examination,  held  in  October,  1897.  His  original 
appointment  and  the  tenure  of  his  office  thereunder  antedated,, 
therefore,  the  present  civil  service  law  (chap.  370,  laws  of  1899), 
which  did  not  take  effect  until  the  19th  of  April,  1899.  On  the 
26th  of  June,  1899,  the  board  of  city  magistrates  reappointed  him 
a  police  clerk's  assistant,  for  a  term  of  two  years,  beginning  the 
1st  of  July,  1899,  and  ending  on  June  30,  1901.  The  effect  of 
that  reappointment  was  to  continue  in  office  uninterruptedly  an 
incumbent  who  had  fulfilled  upon  his  original  appointment  a  few 
months  before,  every  condition  and  requirement  constituting  the 
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test  of  fitness  and  merit  under  constitutional  provisions'  and  the 
law  existing  on  the  subject  at  the  time  of  that  appointment.  The 
question  is  whether,  in  such  circumstances,  on  a  reappointment, 
it  was  necessary  for  him,  under  the  provisions  of  the  act  of  1899, 
to  submit  to  another  examination  to  be  again  put  upon  the  eligi- 
ble list  and  enter  into  competition  with  others  for  his  place.  We 
find  nothing  in  the  act  of  1899  demanding  it.  That  statute  pro- 
vides a  complete  and  consistent  scheme,  effective  from  its  passage, 
for  the  original  entry  of  persons  into  the  civil  service,  for  their 
promotion,  transfer,  reinstatement  or  reduction.  There  is  a  fail- 
ure to  require  the  re-examination  of  those  aJready  in  the  service 
(duly  appointed  under  antecedent  laws,  rules  and  regulations), 
for  retention  in  their  places,  and  also  to  legislate  concerning  the 
eligibility  of  such  persons  to  be  continued  in  place,  where  short 
terms  of  oflSce  are  prescribed  by  the  laws  creating  the  positions. 
The  practical  purpose  to  be  attained  by  civil  service  laws  is  not 
only  to  secure  for  the  public  service,  but  to  retain  in  that  service, 
those  who  are  qualified  for  the  positions  in  which  they  are  placed 
by  the  tests  of  the  law  in  force  at  the  time  of  their  original  entry 
into  service.  In  the  absence  of  something  declaratory  or  indica- 
tive of  the  design,  and  simply  because  a  short  oflBcial  term  has 
expired  by  lapse  of  time,  the  law  is  not  to  be  construed  as  re- 
quiring a  renewed  test  of  the  merit  and  fitness  of  those  who  have 
already  been  determined  to  be  qualified  an<i  who  are  in  the  actual 
exercise  of  the  functions  of  their  oflQces.  There  is  no  reason  sug- 
gested why  the  statute  should  be  so  construed.  The  object  of  the 
constitution  and  of  the  law  has  been  attained  and  their  purpose 
fully  satisfied. 

If  the  foregoing  views  are  correct,  the  relator  neither  needed 
nor  was  entitled  to  the  certificate  he  asked  for,  and,  consequently, 
the  writ  of  mandamus  should  have  been  denied,  for  he  has  the 
ordinary  action  to  recover  his  salary,  whether  the  payroll  bears 
the  certificate  required  by  section  19  of  the  act  of  1899,  or  not. 
The  requirement  of  such  a  certificate  is  a  novel  feature  of  law, 
and  taking  into  consideration  both  the  19th  section  and  the  one 
preceding  it,  we  think  it  quite  clear  that  the  requirement  is  as 
to  prospective  appointees.  The  19th  section  commences  by  de- 
claring that  "  It  shall  be  unlawful  for  the  comptroller  or  other 
fiscal  oflBcer  of  the  state  or  any  city  or  civil  division  thereof  for 
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which  civil  service  rules  have  been  prescribed,  pursuant  to  this 
act/'  to  draw  any  warrant  or  pay  any  salary  to  any  person  in  the 
classified  service  of  the  state  or  of  any  city,  unless  the  payroll 
shall  bear  the  certificate  provided  for  in  the  act.  The  words  *'for 
which  civil  service  rules  have  been  prescribed  pursuant  to  thia 
act "  are  used  to  indicate  the  conditions  under  which  the  certifi- 
cate should  be  required.  It  can  hardly  have  been  intended  to 
apply  merely  to  fixing  a  date  when  payrolls  should  in  all  cases^ 
be  thus  certified.  If  that  had  been  the  intent  it  would  have  been 
natural  to  fix  an  earlier  date,  as  for  instance,  "  from  and  after  the 
passage  of  this  act,''  for,  as  the  act  in  terms  classifies  the  service, 
and  as  the  object  was  to  prevent  evasion,  why  postpone  the  re- 
quired certificate  until  civil  service  rules  had  been  prescribed  pur- 
suant to  the  act?  It  seems  plain  that  it  was  the  appointment 
of  persons  to  office  in  violation  of  the  rules  to  be  prescribed  pursu- 
ant to  the  act  that  was  specifically  to  be  guarded  against.  That 
is  emphasized  by  what  follows.  What  is  the  civil  service  com- 
mission to  certify?  "  That  the  persons  named  in  such  estimate, 
payroll  or  account  have  been  appointed  or  employed  or  promoted 
in  pursuance  of  law  and  of  the  rules  made  in  pursuance  of  law.'' 
This  plainly  applies  to  appointments  made,  not  in  pursuance  of 
prior  statutes  and  prior  rules,  but  in  pursuance  of  this  act  and 
of  the  civil  service  rufes  to  be  prescribed  thereunder.  It  is  true 
that  the  phraseology  of  the  last  quotation  varies  from  the  precise 
expression  in  the  opening  sentence  of  the  section,  and  it  may  be 
urged  therefrom  that  it  was  the  purpose  of  the  lawmakers  to 
devise  a  new  system  concerning  the  methods  of  payment  of 
salaries  which  should  include  evidence  to  be  furnished  to  the 
disbursing  officer  that  a  person  was  entitled  to  salary,  and  that 
it  should  be  applicable  to  all  persons  in  the  classified  civil  service,, 
no  matter  when  appointed.  It  may  be  supposed  that  this  would 
result  from  the  provisions  of  section  18,  which  require  the 
preparation  of  an  official  roster  of  persons  in  the  classified  service, 
both  in  the  state  or  any  civil  division  thereof,  except  cities,  and 
(in  another  connection)  also  in  cities,  and  it  may  be  sought  to 
infer  from  the  provisions  of  section  18  respecting  such  rosters,. 
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tbat  a  certificate  provided  for  in  section  19  must  be  furnished  in 
every  case,  and  that  for  the  refusal  to  furnish  it  one  entitled  to 
salary  may  have  the  remedy  of  mandamus  given  by  section  19. 

Section  18  enacts  that  no  person  shall  be  appointed  to  or  em- 
ployed in  any  position  in  the  classified  service  of  the  state  or 
of  any  city  or  civil  division  thereof  "  for  which  rules  have  been 
prescribed  pursuant  to  the  provisions  of  this  act,  until  he  has 
passed  an  examination,"  etc.  It  then  provides  that  it  shall  be 
the  duty  of  each  appointing  oflScer  of  the  state  or  of  any  such 
civil  division,  except  cities,  to  report  to  the  State  Civil  Service 
Commission  forthwith  upon  such  employment,  etc.,  the  name  of 
the  appointee,  the  title  and  character  of  his  oflBce  or  employment, 
the  date  of  the  commencement  of  service  by  virtue  thereof  and 
the  salary  or  compensation,  etc.  The  commission  is  required  to 
keep  in  its  office  an  official  roster  of  the  classified  service  of  the 
state  and  each  civil  division  thereof,  for  which  rules  have  been 
prescribed  pursuant  to  this  act,  except  cities,  and  shall  make 
certain  entries  upon  that  roster.  It  then  ^oceeds  to  state  that 
"  in  like  manner  "  the  municipal  commission  of  each  city  shall 
keep  in  its  office  an  official  roster  of  the  classified  service  of  such 
city,  and  shall  enter  thereon  the  name  of  each  and  every  person 
who  has  been  appointed  to  or  employed  in  any  position,  promoted 
or  reinstated  in  any  such  service,  "  as  it  may  require  or  deem 
satisfactory,"  and  that  such  person  was  appointed  to  or  employed 
or  promoted  or  reinstated  in  the  service  in  conformity  with  the 
provisions  of  law  and  of  the  rules. 

It  may  be  argued  from  the  provisions  of  this  18th  section  tbat, 
inasmuch  as  records  are  required  to  be  kept  in  the  office  of  the 
municipal  commission  of  each  city,  containing  evidence  of  the 
employment  of  those  in  the  classified  service,  in  conformity  with 
the  provisions  of  law  and  of  the  rules,  that,  therefore,  the  provi- 
sions of  the  19th  section  respecting  the  certificate  applies  to,  all 
classified  incumbents  of  office,  because  the  municipal  commission 
has, in  its  possession  the  evidence  upon  which  such  certificate 
may  be  based  and  has  merely  to  refer  to  it.  But  it  will  be  observed 
that    both    sections   apply  to    persons   appointed    under    rules 
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prescribed  parsaant  to  the  proyisions  of  the  act  of  1899;  and  that 
the  requirement  to  furnish  the  certificate  is  limited  in  this  respect 
would  seem  to  follow  from  another  sentence  in  the  19th  section, 
namely,  "Any  sums  paid  contrary  to  the  provisions  of  this  sec- 
tion may  be  recovered  from  any  officer  or  officers  making  such  ap- 
pointment in  contravention  of  the  provisions  of  law  and  of  the 
rules  made  in  pursuance  of  law  ".  If  these  latter  words,  in  their 
immediate  connection  relate  to  past  appointments,  then  the  act 
of  a  fiscal  officer  in  paying  past  appointees  without  a  certificate 
would  create  a  present  liability  against  the  original  appointing 
officer,  because  of  his  former  exercise  of  the  appointing  power, 
in  other  words,  a  retroacting  penalty. 

That  seems  to  be  the  necessary  logical  result  of  any  other 
interpretation  than  we  have  given  of  this  19th  section,  and 
such  result  is  simply  inadmissible.  The  legislature  never  in- 
tended it.  What  that  body  did  and  meant  to  do  was  to  prescribe 
a  penalty  for  the  making  of  appointments  thereafter  in  contra- 
vention of  the  law  and  of  rules  to  be  made  in  pursuance  of  the 
law  it  then  had  under  consideration.  The  act  of  1889,  and  the 
civil  service  rules  adopted  pursuant  thereto,  were  made  there- 
after the  sole  guide  both  of  the  appointing  power  and  of  the  fiscal 
agent,  and  penalties  were  provided  for  the  infraction  of  the  law 
by  each,  which  were  deemed  adequate  to  restrain  any  attempt 
at  disloyalty  to  the  system. 

We  think  the  expression,  "  in  pursuance  of  law  and  of  the  rules 
made  in  pursuance  of  law  ",  was  employed  with  the  same  purport 
and  meaning  as  previously  used  in  the  introductory  sentence  of 
section  19,  and  that  it  is  apparent  from  the  context  that  the  civil 
service  commissioners  were  furnished  with  clear  guides  for  their 
action,  and  that  they  are  to  certify  or  not,  in  accordance  with  the 
plain^  provisions  of  the  act  of  1899,  and  of  what  was  supposed 
would  be  equally  plain  civil  service  rules  prescribed  pursuant 
thereto. 

Thus  reading  the  act  and  its  sections,  the  duties  of  the  civil 
service  commissioners,  with  respect  to  certification,  are  clear  and 
simple.    It  was  for  the  enforcement  of  such  particular  duties  that 
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the  appointee  was  given  the  right  to  compel  performance  by 
mandamus. 

Our  conclusion  is  that  persons  lawfully  appointed  prior  to  the 
adoption  of  the  civil  service  rules  under  chapter  370  of  the  laws 
of  1899,  cannot  be  kept  out  of  their  salaries  until  the  payroll 
which  contains  their  names  bears  the  certificate  of  the  civil  ser- 
vice commission  that  they  were  appointed  "  in  pursuance  of  law 
and  of  the  rules  made  in  pursuance  of  law '',  and,  on  the  other 
hand,  that  those  illegally  appointed  gain  nothing  by  a  certificate 
that,  in  the  judgment  of  the  commissioners,  they  were  appointed 
"in  pursuance  of  law,  and  of  the  rules  made  in  pursuance  of 
law  '\ 

The  order  should  be  reversed,  with  costs. 

Van  Brunt,  P.  J.,  Barrett,  Rumsey  and  O'Brien,  JJ.,  concurred. 

Order  reversed,  with  costs. 


The  Pejoplb  of  the  State  of  New  York  ex  rel.  John  W.  Jacobus, 
Appellant,  t?.  Robert  A.  Van  Wyck,  as  Mayor  of  the  City  of 
New  York,  Respondent. 

(Court  of  Appeals,  January,  1S99.    157  N.  T.  Rep.,  495) 

1  Appeal— Order  Rbfusino  Uandamus.— Where  an  order  of  the  Appellate  Dirision 
refusing  a  writ  of  mandamus,  appealed  to  the  Court  of  Appeals,  does  not  state  the 
ground  of  decision  and  the  writ  may  have  been  refused  as  a  matter  of  discretion, 
the  order  must  stand. 

J  Opinion  of  Court  Below.— The  Court  of  Appeals  will  not  look  Into  the  opinion 
of  the  Appellate  Dirision  for  the  ground  upon  which  It  proceeded  in  refusing  a  writ 
of  mandamus. 

t  Public  b:mplotment— Scope  op  Veterans'  Act.— The  act  (L.  1896,  ch.  821)  pro- 
moting the  employment  and  retention  of  veterans  in  the  public  service  of  the  state 
and  its  municipalities  is  limited  in  operation  to  subordinate  positions  and  does  not 
apply  to  the  more  Important  municipal  offices. 

4  New  York  City— Position  op  Assessor  not  Affected  bt  VIbtbrans'  Act- 
Section  127  OF  Charter.— The  position  of  assessor  in  the  city  of  New  York  being 
not  a  subordinate  one  is  not  affected  by  the  Veterans'  Act;  and  hence  an  assessor 
in  office  at  the  Uking  effect  of  the  Oreater  New  York  charter  (L.  1897,  ch.  378)  was 
not  entitled  to  retention  under  section  127  thereof. 

People  ex  rel.  Jacobus  t.  Van  Wyck,  33  App.  Div.,  318,  affirmed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  first  judicial  department,  entered  October  13,  1898, 
reversing  an  order  of  the  special  term  granting  a  peremptory  writ 
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of  mandamus  requiring  the  mayor  of  the  city  of  New  York  to  as- 
sign the  relator  to  serve  as  a  member  of  the  board  of  asflesaors 
of  the  city. 

The  facts,  so  far  as  material,  are  stated  in  the  opinion. 

Henry  L.  Stimson,  for  appellant. 

Theodore  Connoly  and  Terence  Farley,  for  respondent. 

Parker,  Ch.  J.:  The  order  appealed  from  must  stand,  because, 
1st.  In  the  language  of  this  court  in  People  ex  rel,  D.  L.  I.  Co.  t. 
Jeroloman  (139  N.  Y.,  14,  18),  "  the  order  of  the  general  term  of 
the  supreme  court  (in  this  case  the  appellate  division)  does  not 
state  upon  what  ground  the  decision  is  based,  and  the  writ  may 
have  been  refused  as  a  matter  of  discretion.  We  do  not  look  into 
the  opinion  for  the  grounds  uiK>n  which  the  court  proceeds  in 
such  cases  '\  The  record  discloses  that  the  orders  in  the  two 
cases  are  in  all  essential  respects  alike,  and,  therefore,  the  deci- 
sion in  Jeroloman's  case  is  controlling  in  this  one.  2d.  If  the 
merits  be  open  for  consideration,  then  should  the  order  be 
aflSrmed  on  the  ground  that  the  position  of  assessor  in  New  York 
is  not  affected  by  chapter  821  of  the  laws  of  1896,  entitled  an 
act  "  respecting  the  employment  of  honorably  discharged  Union 
soldiers  and  sailors  in  the  public  service  of  the  state  of  New 
York,  relative  to  removals  "? 

The  relator  Jacobus  was  in  office  as  one  of  the  assessors  of 
the  city  and  county  of  New  York  at  the  time  that  city,  with 
Brooklyn  and  various  other  communities,  became  united  into 
one  municipality  under  and  by  virtue  of  chapter  378  of  the  laws 
of  1897.  Promptly  upon  the  inauguration  of  the  new  city  govern- 
ment, the  mayor  appointed  five  persons  to  constitute  the  board 
of  assessors,  as  section  943  of  the  charter  required  him  to  do.  But 
the  appellant  insists  that,  while  the  mayor  obeyed  that  section 
of  the  statute,  he  disobeyed  section  127  of  the  charter,  which 
made  it  his  duty  to  retain  in  like  position,  and  under  the  same 
conditions,  all  persons  who  were  at  the  termination  of  the  former 
municipal  government  entitled  to  serve  during  good  behavior, 
or  who  could  not  be  removed  except  for  cause;  that  the  two  sec- 
tions should  be  read  together,  and  reasonably  construed,  .they 
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mean  that  while  the  mayor  has  the  power  and  it  is  his  duty  to 
appoint  a  board  of  assessors,  still,  if  there  should  happen  to  be 
at  the  time  of  the  appointment  an  incumbent  of  a  similar  position 
who  was  an  honorably  discharged  veteran,  then  he  should  select 
that  person  as  one  of  his  appointees. 

The  question  that  we  think  is  involved  on  this  review  is 
whether  the  office  in  controversy  is  within  the  provisions  of 
the  so-called  "veteran  acts".  This  query  is  important  to  a  class, 
for  it  involves  the  claim  of  right  to  a  continuance  in  office  in  other 
than  subordinate  positions,  during  life,  or  good  behavior  rather, 
of  what  has  become  a  very  large  class,  namely,  all  honorably  dis- 
charged soldiers,  sailors  or  marines,  who  have  served  as  sucli  in 
the  Union  army  or  navy  during  the  rebellion,  or  in  the  Mexican 
war,  or  who  shall  have  served  the  term  required  by  law  in  the 
volunteer  fire  department  of  any  city,  town  or  village  in  the 
state.  (I^ws  1896,  chapter  821,  supra;  laws  1898,  chapter  184.) 
It  is  important  to  the  public,  for  there  are  many  positions  in  the 
various  municipal  governments  in  this  state  in  which  the  incum- 
bent is  required  to  exercise  a  substantial  measure  of  discretion 
aflfecting  the  rights  and  interests  of  a  large  portion,  if  not  all,  of 
those  interested  ia  the  municipality.  It  has  generally  been  deemed 
wise  to  keep  the  terms  of  such  officers  comparatively  short,  so 
that  the  people  may  frequently  have  opportunity  to  make 
changes,  provided  the  incumbents  prove  unsatisfactory.  And 
they  do  frequently  make  changes,  often  for  the  better,  when,  if 
it  were  necessary  to  make  out  a  cause  for  removal  for  incompe- 
tency or  misconduct,  such  a  result  could  not  be  accomplished. 
There  are  occasionally  men  who  are  competent  and  never  guilty 
of  such  misconduct  as  would  support  their  removal  from  office 
and  who  yet  ought  not  to  fill  one,  because  their  conception  of 
their  own  importance  and  special  worthiness  to  discharge  all  the 
duties  of  any  position  without  the  least  suggestion  from  others 
causes  them  to  manifest  such  irritability  at  the  inquiries  of  the 
timid,  touching  their  supposed  rights,  as  to  persuade  the  latter  to 
suffer  small  injustices  rather  than  further  prosecute  their  griev- 
ances. There  are  certainly  quite  Miough  men  of  this  type, 
28 
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and  of  other  type&  not  much  less  objectionable,  that  could 
be  readily  suggested  did  the  limits  of  an  opinion  pennit,  to 
justify  the  plan  always  approved  by  the  people,  of  short  terms 
for  all  important  executive  and  legislative  positions. 

But  the  refusal  to  grant  life  term©,  unless  removed  for  cause,, 
has  been  in  part  at  least  placed  upon  a  broader  foundation,  viz, 
the  inherent  difficulty  attending  the  removal  of  a  public  officer 
for  incompetency  or  misconduct. 

Individuals  will  ordinarily  bear  in  silence  the  wrongs  that  an 
entire  community  suffer  from  one  in  authority,  rather  than  take 
upon  themfielves  the  expense,  annoyance  and  notoriety  incident 
to  a  prosecution.  And  when  prosecution  in  such  a  case  is  under- 
taken, it  quite  too  often  fails  because  the  dishonor  -attending  re- 
moval is  so  great  as  to  beget  great  sympathy  for  the  accused, 
which  in  turn  prompts  the  triere  to  take  a  charitable  view  of  the 
first  offense  and  of  minor  offenses  generally. 

It  is  not  now  of  much  moment,  however,  whether  the  reasons 
leading  to  the  establishment  of  short  terms  were  well  or  ill 
founded,  for  it  is  quite  certain  that  the  rule  has  been  thoroughly 
engrafted  into  our  governmental  system,  and  as  yet  no  marked 
signs  of  disapproval  of  the  settled  order  of  things  in  that  respect 
have  appeared. 

We  approach  then  a  consideration  of  the  "  veteran  act ",  ap- 
preciating that  if  it  does  apply  to  the  leading  appointive  execu- 
tive officers  of  a  municipality,  it  is  in  contravention  of  the  general 
public  policy  on  the  subject,  and,  therefore,  it  should  be  clearly 
made  to  appear  that  such  was  the  legislative  intent. 

Section  127  of  the  charter,  upon  which  the  relator  relies,  pro- 
vides: 

"  All  veterans  either  of  the  army  or  navy  or  the  volunteer  fire 
departments,  now  in  the  service  of  either  of  the  municipal  and 
public  corporations  hereby  consolidated,  who  are  now  entitled 
by  law  to  serve  during  good  behavior,  or  who  cannot  under  ex- 
isting law  be  removed  except  for  cause,  shall  be  retained  in  like 
positions  and  under  the  same  conditions  by  the  corporation  con- 
stituted by  this  act,  to  serve  under  such  titles  and  in  such  way  as 
the  head  of  the  appropriate  department  or  the  mayor  may  direct'** 
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It  will  be  observed  from  a  reading  of  the  statute  that  its  pur- 
pose was  to  continue  in  the  service  of  the  city  such  members  of 
the  class  to  which  it  refers,  as  would  have  been  entitled  to  con- 
tinue in  office  had  the  consolidation  of  the  several  municipalities 
into  one  great  municipality  not  been  brought  about  by  the  statute 
of  which  this  section  forms  a  part.  In  other  words,  it  did  not 
attempt  to  add  to  or  to  take  from  the  statutes  then  in  force  and 
intended  for  the  protection  of  veterans  and  others  within  the 
class,  but  rather  to  secure  those  who  could  be  removed  from 
office  only  for  incompetency  or  misconduct,  from  being  removed 
on  the  coming  in  of  a  new  administration  in  the  same  city,  in 
the  event  that  a  like  position  should  be  found  in  the  new  and 
greater  municipality.  So  we  are  to  inquire  whether  the  office 
of  assessor  is  such  an  office  that  an  incumbent  of  it  would  be 
entitled  to  continue  in  office  despite  the  judgment  and  wishes  of 
the  incoming  mayor,  had  New  York  not  been  merged  in  the 
greater  municipality.  The  act  upon  which  the  relator  relies  is 
chapter  821  of  the  laws  of  1896  and  is  as  follows: 

"Section  1.  Section  one  of  chapter  three  hundred  and  twelve 
of  the  laws  of  eighteen  hundred  and  eighty-four,  entitled  '  An 
act  respecting  the  employment  of  honorably  discharged  Union 
soldiers  and  sailors  in  the  public  service  of  the  state  of  New 
York,'  is  hereby  further  amended  so  as  to  read  as  follows: 

"  §  1.  In  every  public  department  and  upon  all  public  works 
of  the  state  of  New  York,  and  of  the  cities,  counties,  towns  and 
villages  thereof,  and  also  in  non-competitive  examinations  un- 
der the  civil  service  rules,  laws  or  regulations  of  the  same,  wher- 
ever they  apply,  honorably  discharged  Union  soldiers,  sailors 
and  marines  shall  be  preferred  for  appointment,  employment  and 
promotion ;  age,  losa  of  limb  or  other  physical  impairment  which 
does  not,  in  fact,  incapacitate,  shall  not  be  deemed  to  disqualify 
them,  provided  they  possess  the  business  capacity  necessary  to 
discharge  the  duties  of  the  position  involved.  And  no  person 
holding  a  position  by  appointment  or  employment  in  the  state 
of  New  York  or  of  the  several  cities,  counties,  towns  or  villages 
thereof,  and  receiving  a  salary  or  per  diem  pay  from  the  state 
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or  from  any  of  the  several  cities,  counties,  towns  or  villages 
thereof,  who  is  an  honorably  discharged  soldier,  sailor  or  marine, 
having  served  ae  such  in  the  Union  army  or  navy  during  the 
war  of  the  rebellion  and  who  shall  not  have  served  in  the  Con- 
federate army  or  navy,  shall  be  removed  from  such  position  or 
employment  except  for  incompetency  or  misconduct  shown, 
after  a  hearing,  upon  due  notice,  upon  the  charge  made,  and  with 
the  right  to  such  employee  or  appointee  to  a  reriew  by  writ  of 
certiorari;  a  refusal  to  allow  the  preference  provided  for  in  thi» 
act  to  any  honorably  discharged  Union  soldier,  sailor  or  marine, 
or  a  reduction  of  his  compensation  intended  to  bring  about  a 
resignation,  shall  be  deemed  a  misdemeanor,  and  such  honorably 
discharged  soldier,  sailor  or  marine  shall  have  a  right  of  action 
therefor  in  any  court  of  competent  jurisdiction  for  damages, 
and  also  a  remedy  by  mandamus  for  righting  the  wrong.  The 
burden  of  proving  incompetency  or  misconduct  shall  be  upon 
the  party  alleging  the  same.  But  the  provisions  of  this  act  sliall 
not  be  construed  to  apply  to  the  position  of  private  secretary-  or 
deputy  of  an  oflScial  or  department  or  to  any  other  person  hold- 
ing a  strictly  confidential  poeition." 

Chapter  716  of  the  laws  of  1894,  of  which  the  act  just  quoted 
is  an  amendment,  contained  the  same  provision  as  to  preferences 
in  appointment  and  employment,  and  declared  that  there  should 
be  no  power  of  removal,  except  for  incompetency  and  conduct 
inconsistent  with  the  position  held  by  the  employee.  Shortly 
after  the  law  went  into  effect  an  employee  was  removed  from  of- 
fice, the  appointing  oflScer  asserting  that  the  person  removed 
was  incompetent  and  his  conduct  was  inconsistent  with  the  dis- 
charge of  his  duties,  that  being  the  cause  specified  in  the  statute, 
and  the  courts  held  that  as  there  did  not  api)ear  to  be  anything 
in  the  record  tending  to  show  that  the  power  was  exercised  in 
bad  faith  and  contrary  to  the  public  interest,  the  removal  should 
be  regarded  as  justified.  The  relator  in  that  proceeding  claimed 
that  he  was,  under  the  statute,  entitled  to  a  prior  notice  and 
hearing,  but  it  was  held  otherwise.  Thereupon  the  chapter  that 
we  have  quoted  above  was  passed  for  the  purpose  of  so  amend* 
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ing  the  act  of  1894  as  to  prevent  a  removal  until  after  a  hearing 
upon  due  notice  and  upon  charges  made,  with  the  right  of  such 
employee  or  appointee  to  a  writ  of  certiorari,  and  this  was  the 
only  important  amendment.  So  when  this  court  considered  the 
act  of  1894  in  the  ca«e  of  People  ex  rel.  Fonda  v.  Morton  (148 
N.  Y.,  156)  it  had  before  it  this  statute,  so  far  as  the  question 
under  consideration  is  concerned.  Chief  Judge  Andrews,  in  de- 
livering the  opinion  of  the  court,  said  of  the  statute:  "  It  was 
intended  to  create  a  privileged  class  entitled  to  preferential  em- 
ployment in  subordinate  positions  in  the  public  service,  the  foun- 
dation of  the  preference  being  meritorious  service,  as  soldiers 
and  sailors  in  the  war  for  the  preservation  of  the  Union.  ♦  ♦  ♦ 
The  act  applies  to  employees  of  every  grade  in  the  public  service 
or  on  the  public  works  of  the  state  and  the  cities,  towns  and  vil- 
lages thereof.  The  prefeitence  is  given  not  only  in  clerical  or 
other  subordinate  positions,  but  to  every  person  seeking  public 
employment  as  a  laborer  on  the  canals  or  on  the  streets  of  a 
city,  or  in  any  capacity  however  humble."  This  interpretation 
of  the  statute  is  in  accord  with  the  general  understanding  of  it, 
and  is  borne  out  by  the  title  of  the  act,  which  is  "An  act  respect- 
ing the  employment  of  honorably  discharged  Union  soldiers  and 
sailors  in  the  public  service  of  the  state  of  New  York,  relative 
to  removals ".  Certainly  the  title  does  not  suggest  that  public 
officers,  vested  with  discretion  in  the  performance  of  their  duties, 
subject  to  no  direction,  but,  on  the  contrary,  empowered  to  ap- 
point clerks  and  other  subordinates  and  fix  their  compensation, 
were  intended  to  be  affected  by  the  statute,  the  purpose  of  which 
was  stated  in  its  title.  And  as  the  term  "  position  "  that  the 
statute  makes  use  of  is  an  indefinite  one  and  may  include  offi- 
cers or  be  limited  to  cases  of  employees,  it  is  proper  to  refer  to 
the  title  of  the  statute  to  determine  its  scope  and  intent.  (Peo- 
ple ex  rel.  Westchester  Fire  Ins.  Co.  v  Davenport,  91  N.  Y.,  574 ; 
People  ex  rel.  Collins  v.  Spicer,  99  N.  Y.,  225;  Bell  v.  Mayor,  etc., 
105  N.  Y.,  139.) 

Thus  referring  to  the  title,  and  according  to  it  its  proper  weight, 
we  readily  perceive  that  the  word  "  position  "  in  the  connection 
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in  which  it  is  used,  is  intended  to  embrace  all  subordinate  places 
in  the  public  service,  and  that  the  statute  is  limited  in  its  oper- 
ations to  those  engaged  in  the  public  employment,  aa  that  term 
is  ordinarily  used,  which  does  not  include  the  more  important 
municipal  ofSces. 

So  far  as  we  have  observed,  the  view  taken  by  Chief  Judge 
Andrews,  that  the  veteran  acts  apply  only  to  subordinate  posi- 
tions, is  in  harmony  with  all  judicial  expression  on  the  subject, 
and  is  not  only  justified  but  required  by  the  statute  when  its  pro- 
visions are  read  in  connection  with  its  title. 

It  will  be  difficult  at  times  to  determine  whether  a  given  posi- 
tion is  a  subordinate  one  or  not,  and  possibly  no  rule  can  be  laid 
down  by  which  one  class  can  always  be  readily  distinguished 
from  the  other.  But  other  cases  need  not  be  anticipated,  as  it  is 
sufficient  for  our  present  purpose  that  there  is  no  difficulty  in 
determining  that  the  position  in  question  is  not  a  subordinate 
one.  The  incumbent  of  the  office  of  assessor  is  inferior  in  rank 
to  that  of  the  mayor  by  whom  he  is  appointed  but  he  is  not 
subject  to  the  direction  of  the  mayor,  or  to  any  one  else,  in  the 
discharge  of  the  very  important  and  quasi- judicial  duties  per- 
taining to  his  office.  His  duties  are  enjoined  by  statute,  and  are 
within  a  smaller  compass  than  those  placed  upon  the  mayor  by 
the  same  act,  but,  within  the  limits  defined  by  the  statute  for 
each  officer,  the  one  is  not  more  independent  in  the  discharge  of 
his  duty  than  the  other. 

The  mayor  has  subordinates  to  whom  he  may,  from  time  to 
time,  assign  duties  and  direct  the  manner  of  their  performance, 
but  the  board  of  assessors  are  not  among  them.  On  the  contrary, 
the  latter  have  subordinates,  and  as  many  as  they  deem  necessary, 
whom  they  appoint  and  remove,  whose  salaries  they  fix  and  whose 
duties  they  assign. 

The  provisions  of  the  charter  on  that  subject  read  as  follows: 

"  -Sec.  943.  The  mayor  shall  appoint  five  persons,  who  shall  con- 
stitute the  board  of  assessors.  The  salary  of  each  member  of  said 
board  shall  be  three  thousand  dollars  a  year.  ^The  said  board 
shall  be  charged  with  the  duty  of  making  all  assessments,  other 
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than  those  required  by  law  to  be  confirmed  by  a  court  of  record, 
for  local  improvements  for  which  assessments  may  be  legally  im- 
posed in  any  part  of  the  city  of  New  York  as  hereby  constituted- 
The  said  board  shall  appoint  a  secretary  and  such  clerks  and  sub- 
ordinates as  may  be  necessary,  and  shall  fix  their  salaries,  not  ex- 
ceeding in  the  aggregate  the  appropriation  made  for  such  purpose 
in  the  final  estimate.  The  secretary,  clerks  and  subordinates  of 
the  board  of  assessors,  of  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  shall  be  and  act  as  secretary,  clerks  and 
subordinates  of  the  board  of  assessors  herein  provided  for  until 
and  unless  they  shall  be  removed  or  superseded  by  the  last-men- 
tioned board  of  assessors." 

The  comptroller,  corporation  counsel  and  president  of  the  board 
of  public  improvements  constitute  a  board  for  the  revision  of  as- 
sessments, with  power  to  consider  on  the  merits  all  objections 
made  to  any  assessment.  On  such  revision,  the  board  of  revision 
may  confirm  an  assessment,  or  refer  it  back  to  the  board  of  as- 
sessors for  revisal  and  correction  in  such  respects  as  it  may  de- 
termine (§  944);  but  it  cannot  in  any  other  respect  interfere  with 
the  actions,  proceedings  or  determinations  of  the  board  of  as- 
sessors. 

We  have  thus  briefly  called  attention  to  some  of  the  reasons 
that  have  l^d  us  to  the  conclusion  that  the  members  of  the  board 
of  assessors  are  not  subordinates,  but  together  they  constitute  an 
independent  body,  charged  with  the  performance  of  important 
public  duties,  in  the  doing  of  which  they  act  upon  their  own  re- 
sponsibility, their  acts  being  subject  to  no  review  except  where 
objections  are  made  to  an  assessment,  when  the  board  of  revision 
may  review  their  determination. 

But  the  power  of  review  no  more  makes  of  the  assessors  sub- 
ordinates than  the  power  of  review  by  the  appellate  division 
makes  justices  of  the  supreme  court,  sitting  at  chambers,  subordi- 
nates. The  test  by  which  to  determine  whether  they  are  subordi- 
nates is  not  whether  a  review  of  such  of  their  determinations  as 
are  quasi-judicial  may  be  had,  but  whether,  in  the  performance  of 
their  various  duties,  they  are  subject  to  the  direction  and  control 
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of  a  auperior  officer,  or  are  independent  offlcere,  «abject  only  to 
«ucli  directions  as  the  statute  gives.  If  the  latter,  then  the  officer 
is  not  a  subordinate  as  the  term  is  used  in  the  decisions  bearing 
upon  thia  subject. 

It  is  urged  upon  us  that  this  question  is  no  longer  an  open 
one  in  this  court,  because  of  the  decision  in  People  ex  rel.  Haverty 
V.  Barker  (1  App.  Div.,  532),  affirmed  in  this  court  without  opin- 
ion (149  N.  Y.,  607).  But  no  such  question  was  before  the  court 
or  considered  in  that  case. 

The  commissioners  of  taxes  and  assessments  in  Haverty's  case 
were  apparently  of  the  opinion  that  Haverty  couldi  be  removed 
only  for  cause,  and  after  notice  proceeded  to  take  evidence  as  to 
his  competency  to  perform  the  duties  of  his  office,  and  at  the  ter- 
mination of  the  hearing  removed  him. 

On  a  review  of  the  proceedings  by  certiorari  the  action  of  the 
coTumissioners  was  reversed  because  of  errors  upon  the  hearing 
in  the  admission  and  rejection  of  evidence.  No  other  question 
was  presented  to  the  courts,  and  no  claim  made  that  the  veteran 
«cis  were  without  application  to  the  situation.  The  courts  were 
simply  asked  to  consider  the  questions  presented  by  the  excep- 
tions taken  on  the  bearing. 

The  order  should  be  affirmed,  with  costs. 

All  concur,  except  Bartlett,  J.,  dissenting,  and  Martin,  J.  absent. 

Order  affirmed. 


II   CASES  RELATING  TO  REMOVAL    AND    REINSTATE- 
MENT 
A.    Under  the  Veteran  Acts 

The  People  of  the  State  of  New  York  ex  rel.  James  J.  Flood^ 
Befipondent,  v.  Asa  Bird  Gardiner,  District  Attorney  of  New 
York  County,  Appellant. 

(Court  of  Appeals.  January.  1899.    157  N.   Y.  Rep.,  620) 

PuBuc  Servicb—Vrteranb— Subpoena  Server  in  District  attorney's  Office- 
Confidential.  Position.— Th©  poaitlon  of  subpoena  server  In  the  office  of  the 
district  attorney  of  New  York  county  is  a  strictly  confidential  position,  and  is 
therefore  exempt  from  the  operation  of  the  act  (L.  1896,  ch.  821)  restricting  the 
removal  of  veterans  from  the  nublic  service. 

People  ex  rel.  Flood  v.  Gardiner,  33  App.  Div.,  204,  reversed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  first  judicial  department,  entered  November  15,  1S98, 
reversing  an  order  of  the  special  term  denying  a  motion  for  a 
peremptory  writ  of  mandamus  requiring  the  district  attorney  of 
the  county  of  New  York  to  reinstate  the  relator  as  a  subpoena 
server  in  his  office,  and  granting  the  writ. 

The  facts,  so  far  as  material,  are  stated  in  the  opinion. 

Asa  Bird  Gardiner  and  Charles  E.  Le  Barbier  for  appellant. 

James  C.  Cropsey  and  Charles  J.  Patterson  for  respondent. 

Parker,  Ch.  J.:  We  approve  of  the  decision  made  at  special 
term,  and  the  reasons  assigned  by  Mr.  Justice  Kellogg  in  support 
of  it,  and  should  not  feel  called  upon  to  add  a  word  but  for  the 
statement  of  facts  at  the  appellate  division,  which  leaves  out  so 
much  that  is  material  that  it  does  not  seem  to  us  to  present  the 
situation  as  it  really  is. 

The  legal  question  involved  is,  was  the  relator's  position  in  the 
district  attorney's  office  a  strictly  confidential  one,  as  that  tei*m 
is  used  in  the  so-called  veteran  act?  If  it  was,  then  the  s])ecial 
term  correctly  disposed  of  the  controversy;  otherwise  thV  appel- 
late division  did,  for  the  relator  was  an  honorably  discharged 
sailor  and  entitled  to  be  continued  in  the  public  employment  in 
a  subordinate  position,  unless  that  particular  position  belongs 
to  the  class  covered  by  one  of  the  exceptions  to  the  '*  veteran 
act,*'  viz^  ^^n  position  strictly  confidential.-' 
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The  district  attorney  of  the  city  and  county  of  New  York  has 
a  number  of  assistants  who  occupy  positions  created  by  statute, 
and  whose  salaries  are  fixed  by  law,  but  in  addition  to  that  he 
is  obliged  to  avail  himself  of  extra  help,  such  as  clerks  and 
stenographers,  and  so-called  subpoena  servers,  and  others  who 
serve  in  various  capacities.  The  creation  of  such  offices  and  the 
designation  of  incumbents  to  fill  them  have  always  been  entirely 
discretionary  with  the  district  attorney,  and  have  not  been  made 
subject  to  the  state  civil  service  rules  nor  to  the  rules  and  regu- 
lations of  any  of  the  departments  of  the  government  of  the  city 
and  county  of  New  York,  and  the  same  is  true  as  to  that  particu- 
lar office  in  all  of  the  other  counties  of  the  state.  The  expense 
of  conducting  the  district  attorney's  office  in  the  city  and  county 
of  New  York  is  made  a  county  charge,  but  as  a  matter  of  conven- 
ience, and  in  anticipation  of  county  charges  payable  by  the  munic- 
ipality, appropriations  are  annually  made  by  the  board  of  esti- 
mate and  apportionment  to  meet  all  necessary  expenses.  Regard- 
less of  such  appropriations,  however,  the  district  attorney  has 
always  been,  and  still  is,  required  to  make  appointments  and  avail 
himself  of  the  services  of  individuals,  whose  expenses  are  to  be 
met  by  the  county,  the  question  of  the  capacity  of  the  persons 
to  be  employed  and  the  compensation  to  be  paid  resting  in  his 
discretion. 

By  section  614  of  the  Code  of  Oiminal  Procedure  it  is  provided 
that  a  peace  officer  must  serve  any  subpoena  delivered  to  him, 
or  the  subpoena  may  be  served  by  any  other  person.  The  duty 
-of  serving  subpoenas  is  not  by  this  section  exclusively  imiK)8ed 
upon  the  district  attorney,  who  may  require  the  work  to  be  per- 
formed by  peace  officers,  but  he  is  authorized  to  designate  other 
persons  to  perform  that  duty,  and  the  reason  for  such  authoriza- 
tion will  quite  satisfactorily  appear  when  we  state  some  of  the 
duties  that  are  necessarily  performed  by  persons  so  designated. 
In  pursuance  to  the  authority  conferred  by  this  section  of  the 
code,  the  district  attorney  of  the  city  and  county  of  New  York 
has  designated  a  number  of  persons  from  time  to  time,  as  the 
-exigencies  of  public  business  have  seemed  to  require,  to  serve 
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sobpoenas  and  perform  a  variety  of  other  important  duties,  to 
some  of  which  reference  will  be  made.  For  convenience  the  per- 
sons so  appointed  have  been  called  subpoena  servers,  and  we 
shall  hereafter  speak  of  them  as  such,  although  there  is  no  statu- 
tory office  of  that  character.  It  is  a  designation  of  a  class  of 
persons  in  the  district  attorney's  office,  who  are  engaged  in  serv 
ing  subpoenas,  as  well  as  in  other  work. 

The  relator  while  in  the  employment  of  the  district  attorney 
was  a  subpoena  server.  The  subpoena  servers  spend  the  greater 
part  of  their  time  in  the  district  attorney's  office,  where  they 
must  be  ready  to  perform  emergent  services,  which  daily  and 
hourly  arise.  They  are  constantly  thrown  in  contact  with  the 
district  attorney's  assistants  in  their  private  offices,  while  such 
assistants  are  engaged  in  private  examination  of  witnesses,. 
whose  mere  presence,  should  it  be  known  to  a  defendant  or  his^ 
counsel,  might  seriously  prejudice  the  prosecution.  The  sub- 
poena servers  are  frequently,  of  necessity,  in  the  rooms  of  such 
aasistants  while  examinations  are  being  conducted,  and  are  thus 
made  aware  of  everything  that  occurs  in  the  office.  In  the 
discharge  of  the  duties  of  the  office  by  the  district  attorney  and 
his  numerous  assistants  it  is  often  necessary  to  make  subpoena 
servers  acquainted  with  the  facts  of  the  contemplated  indictment 
of  persons  not  in  custody,  and  they  are  intrusted  with  processes 
to  bring  before  the  grand  jury  witnesses  against  persons  not  in 
custody,  which  processes  recite  the  name  of  the  accused  party, 
and  thus  it  is  important  that  the  district  attorney  should  be  at  all 
times  able  to  give  to  these  officers  his  implicit  confidence  and  to 
trust  in  their  integrity  and  discretion.  Otherwise,  by  connivance 
or  collusion  with  interested  defendants,  prosecutors  and  witnesses 
for  the  people  might  be  kept  out  of  the  way  of  him  who  would 
serve  the  processes  upon  them.  Oftentimes,  in  order  to  secure  the 
presence  of  delinquents,  it  becomes  necessary  to  acquaint  the 
subpoena  servers  with  the  general  facts  of  the  case. 

Prequen'tly  the  subpoena  servers  are  intrusted  with  the  custody 
of  papers  containing  confidential  statements  of  facts  and  informa- 
tion, the  disclosure  of  any  part  of  which  might  frustrate  the  dis> 
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trict  attorney  in  the  discharge  of  important  public  duties.  These 
officers  are  also  required  to  serve  notices  on  sureties  for  accused 
parties  out  on  bail,  on  sureties  under  recognizance  and  counsel  for 
defendants,  and  frequently  after  a  defendant  has  been  convicted 
or  has  pleaded  guilty,  if  the  court  suggests  a  desire  for  informa- 
tion touching  the  previous  history  of  the  defendant,  with  a  view 
to  determine  the  measure  of  punishment,  witnesses  are  summoned 
and  an  investigation  undertaken  to  acquire  the  desired  informa- 
tion, and  such  service  is  almost  invariably  rendered  by  the  sub- 
poena server. 

These  facts  are  undisputed,  although  the  affidavit  of  the  relator 
states  some  other  facts. 

It  would  be  indeed  unfortunate  for  the  public  service  if  the 
district  attorney's  office  of  New  York  county,  or  of  any  of  the 
counties  in  this  state,  should  be  obliged  to  have  continued  in 
its  service  a  person  having  to  discharge  duties  of  the  character 
set  forth  in  the  affidavits  presented  by  the  appellant.  Those 
affidavits  are  in  nowise  contradicted.  They  are  made  by  the 
district  attorney  and  by  Mr.  Henry  W.  Unger,  assistant  district 
attorney,  who  has  successively  filled  the  offices  of  bail  clerk, 
pardon  clerk,  secretary  to  the  district  attorney,  chief  clerk  and 
deputy  assistant  district  attorney  before  his  promotion  to  his 
present  position,  and  who  has  had,  therefore,  opportunity  to 
thoroughly  understand  and  fully  appreciate  the  importance  of 
the  retention  of  employees  in  that  particular  service  who  can 
be  implicity  trusted  under  any  and  all  circumstances.  If  there 
was  any  mistake  about  the  statements  contained  in  these  affi- 
davits, the  relator  had  opportunity  to  procure  the  affidavits  of 
others  who  in  times  past  have  been  connected  with  the  district  at- 
torney's office  in  one  capacity  or  another,  but  he  did  not  do  it;  he 
left  the  affidavits  unchallenged,  and  we  must  assume  that  they  are 
not  only  true,  but  that  they  do  not  at  all  exaggera4:e  the  import- 
ance of  maintaining  absolute  freedom  in  the  district  attorney  to 
employ  and  discharge  at  will  men  upon  whom  are  imposed  such 
important  duties. 
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It  IB  true  that  the  relator  in  his  petition  undertakes  to  describe 
the  duties  that  he  personally  had  to  perform,  and  he  says  that  he 
never  received  any  communication  whatsover  from  the  district 
attorney  of  New  York  from  the  date  of  his  appointment  to  the 
date  of  his  discharge,  and  was  never  directed  by  that  officer  to  do 
or  perform  any  act  whatsoever,  and  that  the  district  attorney  had 
never  spoken  to  him  except  on  the  day  of  his  appointment.  His 
duties  he  described  as  follows:  "I  was  occasionally  called  upon 
by  one  of  the  assistant  district  attorneys  of  said  county  to  explain 
why  I  had  been  unable  to  find  a  certain  witness  whom  he  wished 
to  subpoena,  and  also  occasionally  sent  by  one  of  the  assistant  dis- 
trict attorneys  to  do  some  errand  for  him,  to  carry  his  coat  or  bag, 
or  some  other  package,  for  him  to  different  places,  or  some  like 
act."  This  is,  doubtless,  a  true  statement  of  what  he  did,  and 
we  must  assume  that  it  is  what  he  had  to  do.  But  it  in  nowise 
contradicts  the  assertion  of  the  affidavits  made  later,  to  which  he 
had  opportunity  to  reply,  that  the  duties  he  performed  were  not 
all  that  were  required  of  persons  whom,  for  convenience,  they 
term  subpoena  servers.  It  indicates  merely  that  the  work  that 
the  relator  did  in  fact  do  was  about  all  that  the  then  incumbent 
of  the  district  attorney's  office  thought  he  should  be  called  upon 
to  perform.  But  because  he  could  not  discharge  the  general 
duties  of  the  position  of  subpoena  server,  so  called,  or  because  he 
was  not  deemed  worthy  to  discharge  them,  does  not  at  all  affect 
their  confidential  character. 

The  learned  justice  at  special  term,  in  discussing  this  question, 
said:  "  It  seems  that  the  duties  of  a  subpoena  server  are  deter- 
mined by  the  district  attorney.  The  services  of  the  subpoena 
server  may  be  dispensed  with  altogether,  or  the  numbers  may  be 
increased  or  diminished  as  the  needs  of  the  district  attorney's 
oflSce  may  require.  His  duties  are  nowhere  defined.  That  he 
comes  in  close  contact  with  the  secretly  working  machinery  of 
the  public  prosecutor  i»  apparent;  indeed,he  in  practice  has  charge 
of  an  important  part  of  this  machinery,  and,  while  his  duties  may 
in  a  measure  be  ministerial,  he  becomes  possessed  of  many  im- 
portant secrets,  to  divulge  which  might  easily  cripple  the  best 
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efforts  of  his  superior.  It  is  clear  to  one  who  understands  the 
duties  of  a  district  attorney,  the  methods  necessary  to  adopt  to 
successfully  prosecute  criminals,  that  the  relation  of  the  highest 
confidence  must  exist  and  be  preserved  on  the  part  of  the  prose- 
cuting oflScer  towards  every  subordinate  who  can  or  may,  under 
any  circumstances,  be  possessed  of  office  secrets,  or  operate  any 
part  of  the  secret  machinery  of  the  office.  Any  weakening  of  this 
confidence,  whether  it  arises  through  actual  cause  or  suspicion  of 
matters  unprovable,  at  once  affects  the  eflieiency  of  the  service. 
There  is  no  cure  for  this  but  removal.  To  tie  the  hands  of  the 
district  attorney  would  make  it  impossible  for  him  to  preserve 
between  himself  and  his  subordinates  that  essential  element- 
absolute  confidence.  I  think  the  position  to  which  the  relator 
asks  to  be  restored  is  properly  claBsified  when  placed  within  the 
exception  mentioned  in  the  so-called  *  veteran  act,'  and  the  writ 
should  be  denied.'' 

These  reasons,  and  the  decisions  of  this  court  in  People  ex  rel. 
Crummey  v.  Palmer  (152  N.  Y.,  217)  and  in  Chittenden  v.  Wurster 
(152  N.  Y.,  345),  fully  support,  as  we  think,  the  decision  of  the 
special  term. 

The  order  of  the  appellate  division  should  be  reversed  and  that 
of  the  special  term  affirmed,  with  costs. 

Haight,  J.  (dissenting):  An  able  and  ingenious  argument  has 
been  presented  to  show  that  a  subpoena  server  occupies  a  strictly 
confidential  relation  to  the  district  attorney.  It  fails,  however, 
to  convince  me  that  such  a  relation  was  ever  intended  by  the  leg- 
islature. 

It  is  true  that  this  controversy  arises  under  the  veterans'  act 
and  not  under  the  civil  service  statute.  But  if  the  position  is 
strictly  confidential  under  that  act  it  follows  that  it  must  be  so 
regarded  under  the  civil  service  act.  Taking  this  case  as  a  prece- 
dent, what  position  is  there  in  the  civil  serviee  of  this  state,  above 
that  of  common  day  laborers,  in  which  an  equally  forcible  and 
plausible  argument  may  not  be  made  in  support  of  the  claim  that 
it  is  confidential?  Take  the  police  in  the  cities  of  the  state,  secret 
orders  to  watch  suspected  places  and  arrest  wrongdoers  are  of 
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daily  occurrence.  Must  policemen  be  held  to  be  confidential? 
The  bookkeepers  in  the  various  departments  of  the  state  must,  of 
necessity,  know  much  of  the  transactions  of  the  office  and  of  the 
secrets  contained  in  its  files  and  documents.  The  comptroller  is 
required  to  audit  and  pass  upon  the  claims  presented  against  the 
state.  He  relies  upon  his  bookkeepers  for  the  details  in  the  items 
of  accounts  and  for  information  in  reference  to  the  merits  of  the 
claims.  Are  not  these  bookkeepers  also  confidential?  Where 
are  we  to  draw  the  line?  We  said  in  the  Chittenden  v.  Wurster 
Case  (152  N.  Y.,345)  that  the  rule  laid  down  in  the  Crummey  Case 
U52  N.  Y.,  217)  ought  not  to  be  extended,  and  yet  it  is  now  pro- 
posed not  only  to  extend  the  rule  in  that  case,  but  to  cast  aside  all 
previous  rules  and  restrictions  laid  down  by  this  court,  and  throw 
open  the  door  so  wide  as  to  permit  a  great  majority  of  the  posi- 
tions in  the  civil  service  of  the  state  to  be  held  to  be  confidential, 
and,  consequently,  not  subject  to  the  provisions  of  the  statute 
requiring  appointments  to  be  made  to  office  so  far  as  practicable 
upon  competitive  examinations. 

It  does  appear  to  me  that  the  holding  that  a  subpoena  server 
is  a  strictly  confidential  employee  will  result  not  only  in  virtually 
nullifying  and  rendering  ineffective  the  statute,  but  the  constitu- 
tion as  well. 

Parker,  Ch.  J.,  reads  for  reversal;  Gray,  O'Brien  and  Vann, 
JJ.,  concur.  Haight,  J.,  reads  dissenting  opinion,  and  Bartlett 
and  Martin,  JJ.,  concur. 

Order  reversed^,  etc. 


The  Pbople  of  the  State  op  New  York  ex  rel.  John  J.  Joyce, 
Appellant,  v,  Gerard  B.  Van  Wart,  Respondent. 

<Supreme  Court.  Appellate  Division,  Second  Department,  January,  1899.    36  App.  DIt. 

Ren.,  S18) 

Niw  York  Municipal  Court— a  Second  Assistant  Cl.erk  in  the  Civil  Court 
IN  Bbookltn  not  Retained  bt  the  QRSiATBR  New  York  Charter.— The 
potition  of  second  assistant  clerk  to  a  justice  of  the  civil  court  of  Brooklyn, 
appointed  under  the  authority  of  a  resolution  of  the  common  council  of  that  city. 
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was  abolished  by  the  Greater  New  York  charter  (laws  of  1897,  chapter  378).  which 
only  authorizes  the  retention  in  office,  in  connection  with  these  courts,  of  a  clerk 
and  an  assistant  clerk,  and  the  fact  that  the  incumbent  in  such  position  is  a  veteran 
does  not  affect  the  situation. 

Appeal  by  the  relator,  John  J.  Joyce,  from  an  order  of  the 
supreme  court,  made  at  the  Kings  county  special  term  and  entered 
in  the  office  of  the  clerk  of  the  county  of  Kings  on  the  17th  day 
of  November,  1898,  denying  the  relator^s  motion  for  a  peremptory 
writ  of  mandamus  directed  to  Gerard  B.  Van  Wart,  commanding 
him  to  certify  to  the  comptroller  of  the  city  of  New  York  that  the 
relator  is  an  assistant  clerk  of  the  municipal  court  of  the  city  of 
New  York  for  the  second  district  in  the  borough  of  Brooklyn. 

Thomas  F.  Mager,  for  the  appellant. 

Joseph  A.  Burr,  for  the  respondent. 

Per  Curiam:  The  relator,  having  electedi  to  stand  upon  the 
averments  contained  in  the  opposing  affidavits,  and  to  insist  upon 
relief  by  way  of  a  peremptory  writ  of  mandamus,  is  bound  thereby, 
and  such  allegations  as  the  opposing  papers  disclose  must  be  now 
taken  as  true.  (Code  Civ.  Proc,  §  2070;  People  ex  rel.  Corrigan 
V.  The  Mayor,  149  N.  Y.,  215.)  Applying  this  rule,  it  clearly  ap- 
pears that  the  relator  was  never  appointed  an  assistant  clerk  to 
Justice  Patterson.  The  source  of  his  appointment  is  clear  and  dis- 
tinct. Justice  Patterson  was  authorized  to  appoint  a  clerk  and 
an  assistant  clerk  of  the  second  district  civil  court  of  the  city  of 
Brooklyn  by  the  common  council,  acting  under  the  charter  of  the 
city  of  Brooklyn^  and  he  filled  these  positions.  In  Januarj%  1892. 
the  justice  addressed  a  communication  to  the  common  council  of 
the  city  of  Brooklyn,  asking  the  council  to  transfer  to  the  salary 
account  of  his  court  the  sum  of  |1,200  to  enable  him  to  employ  an 
additional  clerk  for  said  court.  This  request  was  granted,  and 
the  said  justice  acting  under  this  authority  appointed  the  relator 
to  the  position  of  "second  assistant  clerk''  in  his  court.  The  re- 
lator continued  to  serve  in  such  position  during  the  term  of  office 
of  the  said  justice,  and  was  found  therein  by  the  defendant  when 
he  succeeded  to  such  office^.  The  relator  being  a  veteran  continued 
in  the  performance  of  the  duties  of  the  position  without  change. 
Prior  to  the  31st  day  of  January,  1898,  the  defendant  removed  the 
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assistant  elerk  in  his  office  and  appointed  to  such  position  Edward 
L.  Strjker;  but  he  made  no  change  in  relator's  position,  who  con- 
tinued to  occupy  the  same  status  as  before.  Thereupon  Stryker 
becaok"^  such  assistant  clerk.  We  have  already  held  that  the  effect 
r-  the  lOoption  of  the  Greater  New  York  charter  only  authorized 
the  reiO^.ion  in  office,  in  connection  with  these  courts,  of  a  clerk 
and  an  assistant  (McKenna  v.  City  of  New  York,  34  App.  Div., 
152),  and  that  all  other  clerkships  were  abolished.  This  wiped 
out  the  position  held  by  the  relator.  There  is  nothing  in  the 
veteran  statutes  which  saved  his  position;  veterans  were  only 
retained  "  in  like  positions  and  under  the  same  conditions ''  by 
the  consolidated  corporation.  There  could  be  no  like  position 
when  the  act  abolished  it. 

It  follows  that  the  order  should  be  affirmed,  and  the  proceedings 
dismissed. 

All  concurred. 

Order  affirmed,  with  ten  dollars  costs  and  disbursements,  and 
proceedings  dismissed. 


The  Peoplb  of  the  State  of  New  York  ex  rel.  Augustus  C. 
Tate,  Appellant,  v.  William  Dalton,  Commissioner  of  Water 
Supply  of  the  City  of  New  York,  Respondent. 

(Court  of  Appeals,  February,  1899.    158  N.  T.  Rep.,  204) 

1  Nbw  York  City— Municipal.  EImplotmbnt— Transfbr  of  Brooklyn  Official 

UNDER  Orbatsr  Kbw  YORK  CHARTER.— The  Water  registrar  of  the  city  of 
Brooklyn  who,  on  January  1,  1898,  by  force  of  section  I5S6  of  the  Greater  New  York 
charter  (L.  1897,  ch.  378),  was  transferred  into  the  department  of  water  supply  of  th« 
city  of  New  York  and  assigned  to  duty  as  a  clerk  in  the  branch  ofBce  of  the  depart- 
ment in  the  borough  of  Brooklyn,  became  from  that  date  an  employee  of  the  city  of 
New  York,  and  his  position  of  registrar  of  the  city  of  Brooklyn  then  ceased  and 
determined. 

2  Veterans— CiTT  of  Brookltn.— The  general  veterans'  act  of  1888  (ch.  119),  pro- 

Tiding  that  a  veteran  might  be  removed  from  municipal  employment  without  cause 
shown  or  a  hearing  had,  if  he  occupied  a  confidential  relation  to  the  appointing 
officer,  was  not  intended  to  apply  to  the  city  of  Brooklyn  in  derogation  of  the  pro- 
vision that  no  veteran  In  the  employ  of  that  city  should  be  removed  except  for 
cause  shown,  after  a  hearing  bad.  Incorporated  from  a  local  act  o4  1887  (ch.  708) 
into  the  charter  of  the  city  in  1888  (ch.  683)  after  the  adoption  of  the  general  act. 
a  VBTBBAN8--CITT  OF  BROOKLTN.— It  seoms  that  it  was  the  legislative  intent  that  the 
provisions  of  the  local  act  as  to  the  removal  of  veterans  in  the  city  of  Brooklyn 
should  be  superseded  by  that  of  the  general  act  of  1894  (ch.  716),  which  amended  the 
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general  act  of  1884  (ch.  812)  bj  limiting  the  cnuses  for  remoTal  of  veterans  from 

state  ^r  municipal  employment,   with  the  proTlso  that  Its  proTlaions  should  not 

applj  to  persons  holding  a  strictly  confidential  position. 
4  Local  Vbtbrans'  Act  Abrogated  bt  COnsoudation  of  Citibs.— The  effect  of 

the  consolidation  of  the  city  of  Brooklyn  with  the  city  of  New  York  was  to  wipe  out 

iu  old  charter  and  substitute  the  Greater  New  York  charter;  and  with  the  departnie 

of  the  old  charter  there  disappeared  whatever  remained  of  the  local  veterans'  act. 

and  In  place  of  it  there  came  Into  force  the  provisions  of  the  statute  applicable  to 

the  Greater  New  York. 
6  Confidential  Positions.— The  provisions  of  the  general  veterans'  acts  which  except 

from  their  operation  persons  holding  confidential  positions  apply  to  and  are  in  force 

in  the  Greater  New  York. 

6  Veteran's  Remedy  for  Wrongful  Rbmoyal.— The  sUtutory  provision  (L.  1896, 

ch.  821),  to  the  effect  that  a  veteran  improperly  removed  from  a  state  or  municipal 
position  shall  have  "  a  remedy  by  mandamus  for  righting  the  wrong,"  makes  man- 
damus the  proper  remedy  in  such  a  case  in  lieu  of  an  action  in  t^e  nature  of  quo 
warranto. 

7  Characteristics  of  Confidential  Position.— The  definition  in  section  8  of  the 

civil  service  act  (L*.  1884,  ch.  410), of  the  positions  excepted  from  Its  regulations  on  the 
score  of  confidential  relation  to  the  appointing  officer,  furnishes  a  proper  guide  in 
determining  what  is  a  "  strictly  confidential  position  "  under  the  veteran  acts. 

8  Position  of  Clerk  in  Borough  Branch  Office  of  City  Department.— While 

it  may  be  that  the  clerk  in  the  Brooklyn  borough  branch  office  of  the  New  York 
city  department  of  water  supply,  performing  substantially  the  same  duties  as  those 
formerly  performed  by  the  water  registrar  of  the  city  of  Brooklyn,  having  the 
handling  of  money  in  considerable  sums,  occupies  a  "  strictly  confidential  position," 
within  the  meaning  of  the  veteran  acts,  to  the  deputy  commissioner  for  the  borough, 
he  does  not  occupy  sUch  a  position  to  the  commissioner  of  the  department. 

9  Power  of  appointmbsnt  of  Clerks  in  Branch  Office.— By  force  of  the  Greater 

New  York  charter  (S  456),  the  power  of  appointment  of  clerks  In  a  branch  oflSce  of  a 
department  is  vested  in  the  deputy  commissioner  in  charge  of  the  branch  and  not  in 
the  commissioner  of  the  department,  although  its  exercise  is  subject  to  his  approyal. 

10  Power  of  Removal.— Under  the  Greater  New  York  charter  (8  1536),  the  commis- 

sioner at  the  head  of  a  department,  not  having  the  power  to  appoint  clerks  In  a 
branch  office,  has  no  power  to  remove  them. 

n  Existence  of  Deputy  Commissioner.— Where,  in  a  proceeding  for  a  mandamus  to 
require  the  commissioner  at  the  head  of  a  New  York  city  department  to  reinstate 
a  borough  branch  office  clerk  removed  by  him,  the  record  discloses  the  fact  that  the 
commissioner  did  establish  the  branch  office  in  the  borough,  it  may  be  assumed 
that  there  was  a  deputy  commissioner  in  charge  of  the  branch  office. 

12  Commissioner  not  Empowered  to  Reinstate- Ineffective  Mandamus  will 
NOT  Issue.— Where  the  commissioner  of  a  New  York  city  department  has  not  the 
power  to  appoint  or  remove  a  particular  clerk  he  has  no  power  to  reinstate  him, 
and,  therefore,  a  mandamus  will  not  issue  on  behalf  of  such  clerk  commanding  the 
commissioner  to  do  what  he  has  not  the  power  to  perform,  although  his  unauthorised 
act  in  removing  the  relator  must  be  treated  as  null  and  void  and  the  relator  la  still 
entitled  to  his  position. 
People  ex  rel.  Tate  v.  Dalton,  84  App.  Div.,  6,  affirmed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  second  judicial  department,  entered  October  29, 1898, 
affirming  an  order  of  the  special  term  denying  relator's  motion  for 
a  peremptory  writ  of  mandamus  to  compel  the  respondent  to  rein- 
fitate  him  in  the  office  of  water  registrar  for  the  department  of 
water  supply  in  the  borough  of  Brooklyn. 
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The  facts,  so  far  as  material,  are  stated  in  the  opinion. 

Joseph  A.  Burr  for  appellant. 

William  J.  Carr  for  respondent. 

Haight,  J.:  The  relator  is  an  honorably  discharged  soldier  of 
the  Union  army  in  the  late  war  of  the  rebellion,  and  the  respond- 
ent, since  the  2d  day  of  January,  1898,  has  been  the  commissioner 
of  water  supply  of  New  York. 

On  the  Ist  day  of  February,  1894,  the  relator  was  appointed  by 
the  commissioner  of  city  works  of  the  city  of  Brooklyn  to  the 
position  of  water  registrar  in  that  city,  at  a  salary  of  ?4,000  per 
year.  He  continued  in  that  position  until  the  first  day  of  January, 
1898,  at  which  time  he  was  transferred  into  the  department  of 
water  supply  in  the  city  of  New  York,  and  assigned  to  duty  as  a 
clerk  in  the  branch  oflQce  of  that  department  located  in  the  bor- 
ough of  Brooklyn.  The  duties  which  he  was  required  to  perform 
were  substantially  the  same  as  those  performed  by  him  as  water 
registrar  under  the  charter  of  the  city  of  Brooklyn.  He  continued 
in  the  latter  position  until  the  7th  day  of  April,  1898,  at  which 
time  he  was  removed  by  the  respondent,  the  commissioner  of 
water  supply.  He  then  moved,  upon  an  order  to  show  cause,  for 
a  peremptory  writ  of  mandamus  to  compel  his  reinstatement. 

It  becomes  important,  in  the  first  place,  to  ascertain  what  stat- 
utes are  in  force  under  which  the  rights  of  the  relator  are  to  be 
determined.  He  was  transferred  into  the  department  of  water 
supply  of  the  city  of  New  York,  pursuant  to  the  provisions  of 
section  1536  of  chapter  378  of  the  laws  of  1897,  known  as  the 
Greater  New  York  charter.  Under  the  provisions  of  that  section 
all  of  the  subordinate  employees  in  every  branch  of  the  public 
service  in  each  of  the  municipal  corporations  consolidated  by  the 
provisions  of  the  charter  were,  so  far  as  practicable,  required  to 
be  assigned  as  nearly  as  may  be  to  perform  the  same  service  and 
in  the  same  part  of  the  city,  and  to  hold  the  same  relative  rank 
or  position  in  the  greater  city  as  the  individual  had  performed 
and  held  previous  to  the  consolidation  of  the  municipal  corpora- 
tions. The  heads  of  every  department,  however,  and  every  other 
.^iBcer  given  power  by  the  provisions  of  the  act  to  appoint  and 
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remove  subordinates  were  given  the  power  at  any  time  after  as- 
suming office  to  remove  any  person  assigned  to  service  under  him. 
It  is  thus  apparent  that,  under  the  provisions  of  this  act,  the 
relator,  after  the  1st  day  of  January,  1898,  became  an  employee 
of  the  city  of  New  York,  and  that  his  position  of  registrar  of  the 
city  of  Brooklyn  at  that  time  ceased  and  determined. 

Under  chapter  708  of  the  laws  of  1887,  "  all  persons  holding 
position  in  the  city  of  Brooklyn,  or  county  of  Kings,  receiving 
salary  from  said  city  and  county  treasury,  who  shall  be  an  honor- 
ably discharged  soldier  or  sailor  of  the  late  war  of  the  rebellion, 
shall  not  be  removed  from  such  position,  except  for  good  cause 
shown,  after  a  hearing  had."  The  provisions  of  this  act  were 
incorporated  into  the  charter  of  the  city  of  Brooklyn.  (Chap.  583 
of  the  laws  of  1888.)  In  the  laws  of  the  same  year  (chap.  119), 
a  similar  statute  was  passed  applying  to  all  of  the  cities  and 
counties  of  the  state,  but  containing  the  provision  that  it  should 
not  apply  to  persons  holding  a  confidential  relation  to  the  appoint- 
ing officer.  This  chapter  was  amended  in  1890  (chap.  67)  and 
again  in  1892  (chap.  577)  in  particulars  which  it  is  not  necessary 
now  to  consider.  The  provisions  of  this  act,  though  general  and 
in  terms  applying  to  all  of  the  cities  of  the  state,  are  in  conflict 
with  the  provisions  of  the  local  act  applying  to  the  city  of  Brook- 
lyn in  this,  that  under  the  local  act  no  veteran  could  be  removed 
without  a  cause  shown  after  a  hearing  had,  even  though  he  occu- 
pied a  confidential  relation  to  the  appointing  officer;  while  under 
the  general  act,  if  the  person  occupied  such  a  relation,  he  could 
be  removed  without  cause  shown  or  a  hearing  had,  and  the 
fact  that  the  local  act  was  incorporated  into  the  charter 
of  the  city  of  Brooklyn  after  the  adoption  of  the  general 
act  of  1888  (chap.  119)  indicated,  as  .has  been  held  below, 
a  legislative  intent  that  the  provisions  of  the  general  act  were  not 
intended  to  apply  to  the  city  of  Brooklyn.  At  the  time  of  the 
adoption  of  these  acts  there  were  other  statutes  in  force  with 
reference  to  veterans,  which  it  now  becomes  important  to  con- 
sider. By  chapter  312  of  the  laws  of  1884,  it  was  provided  that, 
^'in  every  public  department  and  upon  all  public  works  of  the 
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state  of  !New  York,  honorably  discharged  Union  soldiers  and  sail- 
ors shall  be  preferred  for  appointment  and  employment.  Age, 
loss  of  limb  or  other  physical  impairment,  which  does  not  in  fact 
incapacitate,  shall  not  be, deemed  to  disqualify  them,  provided 
they  possess  the  other  requisite  qualifications."  In  1887,  chapter 
464,  this  act  was  amended  so  as  to  apply  to  all  the  cities,  towns 
and  villages  in  the  state.  It  will  be  observed  that  this  act  was 
adopted  prior  to  chapter  708  of  the  laws  of  1887,  and  that  it 
applied  to  the  city  of  Brooklyn  as  well  as  the  other  cities  of  the 
state.  It  was  not  in  conflict  with  the  provisions  of  the  later  and 
the  local  act,  for  the  reason  that  that  pertained  to  the  removal  of 
veterans,  and  the  provisions  of  this  act  had  reference  to  the  pre- 
ferring of  them  for  appointment.  The  provisions  of  this  act  were 
amended  in  1894  (chap.  716),  in  which  the  power  of  removal  was 
limited  to  incompetency  and  conduct  inconsistent  with  the  posi- 
tion held  by  the  employee  or  appointee,  but  the  provisions  of  the 
act  were  not  to  apply  to  persons  holding  a  strictly  confidential 
position,  and  all  laws  or  parts  of  laws  inconsistent  with  the^pro- 
visions  of  this  law  were  repealed.  This  act  was  again  amended  in 
1896  (ch.  821),  in  which  the  power  of  removal  was  limited  to 
incompetency  or  misconduct  shown  after  a  hearing  upon  due 
notice  upon  the  charge  made,  again  repealing  all  acts  or  parts  of 
acts  inconsistent  with  the  provisions  of  this  act. 

It  will  thus  be  seen  that  the  amendment  of  the  general  act  in 
1894  places  a  limitation  upon  the  power. of  removal  to  incom- 
petency and  conduct  inconsistent  with  the  position  held.  This 
we  do  not  think  is  in  conflict  with  the  provisions  of  the  general 
act  of  1888  (chap.  119)  or  of  the  local  Brooklyn  act.  Those  acts, 
it  will  be  observed,  limited  removals  to  cause  shown  after  hearing 
had,  but  do  not  specify  what  shall  constitute  cause.  This  act 
supplies  that  defect  and  specifies  incompetency  and  conduct  in- 
consistent with  the  position  held.  It  does  not,  however,  apply  to 
persons  holding  a  strictly  confidential  position. 

It  is  not  our  purpose  or  desire  to  in  any  wise  limit  or  impair 
the  rule  that  a  general  act  of  the  legislature  will  not  be  deemed 
to  rei)eal  a  local  act  unless  it  be  so  expressly  stated  or  the  legis- 
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lative  inteation  so  to  do  is  apparent;  but  here  we  have  a  general 
act  applying  to  the  city  of  Brookl^Ti  as  well  as  to  all  of  the  cities 
of  the  state  amended  by  limiting  the  power  of  removal  of  soldiers 
in  the  late  war  of  the  rebellion  to  causes  specified,  which,  in  sub- 
stance, embrace  all  of  the  provisions  included  in  the  Brooklyn 
act  and  are  in  harmony  with  it,  containing  the  provision  that  it 
shall  not  apply  to  a  person  holding  a  strictly  confidential  position. 

These  facts,  taken  in  connection  with  the  express  provision 
of  the  act  that  "  all  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed,"  indicate  to  our  mind 
a  legislative  intent  that  the  provisions  of  the  local  act  should 
be  superseded  by  that  of  the  general  act  covering  the  same  sub- 
ject. This,  however,  is  not  all.  The  provisions  of  the  general 
act  applied  to  the  city  of  New  York  before  the  Greater  New  York 
charter  went  into  force.  Under  the  provisions  of  that  charter 
the  city  of  Brooklyn  was  consolidated  with  and  became  a  part 
of  the  city  of  New  York,  and  under  section  1615  of  the  act,  the 
corporation  itself  ceased  to  exist,  and  all  of  the  oflScers  forming 
a  part  of  its  local  government  were  abolished.  We  no  longer 
have  a  city  of  Brooklyn,  or  oflftcers  or  employees  thereof.  The 
effect  of  the  consolidation  was  to  wipe  out  its  old  charter  and 
substitute  in  its  place  the  charter  of  the  Greater  New  York. 
With  the  departure  of  the  old  charter  there  disappeared  whatever 
remained  of  the  local  veterans'  act,  and  in  place  of  it  there  came 
into  force  the  provisions  of  the  statute  applicable  to  the  Greater 
New  York.  By  section  124  of  the  act,  honorably  discharged  sol- 
diers and  sailors  in  the  arpiy  and  navy  of  the  United  States  in 
the  late  civil  war  shall  be  entitled  to  preference  in  appointment 
and  promotion  from  any  list  from  which  an  appointment  or  pro- 
motion is  to  be  made,  without  regard  to  their  standing  on  such 
list.  By  section  127,  all  veterans,  either  of  the  army  or  navy,, 
in  the  service  of  either  of  the  municipal  corporations  consolidated 
by  the  provisions  of  the  act,  shall  be  retained  in  like  positions  and 
under  the  same  conditions,  by  the  greater  city. 

Chapter  119  of  1888  was  again  amended  in  1898  (ch.  184) 
after  the  Greater  New  York  charter  went  into  effect,  retaining 
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the  provision  with  reference  to  confidential  positions,  and  that 
4ict  now  applies  to  the  Greater  New  York,  even  assuming  that, 
prior  to  the  last  amendment,  it  did  not  apply  to  the  city  of 
Brooklyn.  The  laws  of  1884,  as  amended  by  chapter  716  of  the 
laws  of  1894,  and  as  amended  by  chapter  821  of  the  laws  of  1896, 
also  apply  and  are  in  force  in  the  Greater  New  York.  Under 
these  statutes,  veterans  in  office  at  the  time  of  the  consolidation 
of  the  cities  are  entitled  to  be  retained  in  like  positions  and  under 
the  same  conditions.  At  the  time  the  charter  went  into  effect 
they  could  not  be  removed  except  for  incompetency  or  misconduct 
show  n  after  a  hearing  upon  due  notice  upon  charge  made,  unless 
the  person  removed  was  a  private  secretary  or  deputy  of  an  offi- 
cial or  department,  or  a  person  holding  a  strictly  confidential 
position. 

The  motion  for  a  mandamus  in  this  case  was  opposed  upon 
the  ground  that  relator  occupied  a  strictly  confidential  position 
to  the  respondent.  The  appellate  division  refused  to  consider 
this  question,  and  held  that  the  remedy  of  the  relator  was  not 
by  mand'amus,  but  that  he  must  resort  to  an  action  in  the  nature 
of  a  quo  warranto  (34  App.  Div.,  6),  citing  People  ex  rel.  Wren 
v.  Goetting  (133  N.  Y.,  569).  The  decision  in  the  Wren  case  was 
rendered  in  April,  1892.  At  that  time  no  remedy  by  mandamus 
had  been  given  by  any  express  provision  of  the  veteran  statute. 
In  1894  it  was  given  inferentially,  and  in  1896  it  was  expressly 
provided  that  a  veteran  improperly  removed  should. have  "a 
remedy  by  mandamus  for  righting  the  wrong.''  This  provision 
of  the  statute  seems  to  be  a  complete  answer  to  the  position  taken 
by  the  appellate  division. 

The  question  then  arises  as  to  whether  the  relator  occupies  a 
strictly  confidential  position.  It  may  be  that  he  does  to  the 
deputy  commissioner  of  the  borough  of  Brooklyn,  but  we  think 
not  to  the  respondent  in  these  proceedings.  The  relator's  posi- 
tion is  one  of  trust  and  confidence  and  he  has  the  handling  of 
money  in  considerable  sums.  While  these  proceedings  are  not 
based  upon  the  civil  service  statutes,  those  statutes  furnish  a 
gaide,  which  we  think  may  be  safely  followed  in  determining 


456  Beventbexth  Report  of  the 

whether  the  relator's  position  is  confidential.  In  that  statute 
(L.  1884,  ch.  410,  §  8),  it  is  provided  that  "officers  elected  by 
the  people  and  the  subordinates  of  any  such  officer  for  whose 
errors  or  violation  of  duty  such  officer  is  financially  responsible, 
*  *  •  and  any  subordinate  officer  who  b}'  virtue  of  his  office 
has  personal  custody  of  public  moneys  or  public  securities,  for 
the  safe  keeping  of  which  the  head  of  an  office  is  under  official 
bonds,  shall  not  be  subject  to  the  regulations  prescribed  pursuant 
to  this  section."  In  other  words,  such  subordinates  were  deemed 
to  occupy  confidential  relations 'to  the  appointing  officer  and  were 
not  subject  to  the  civil  service  regulations.  But  the  record  does 
not  satisfy  us  that  the  commissioner  is  financially  responsible  for 
the  acts  of  the  relator.  Ordinarily  the  head  of  a  department  is 
only  responsible  for  the  action  of  his  subordinate  when  he  has 
the  power  to  appoint  and  remove.  The  commissioner  has  no 
power  to  appoint  a  person  to  fill  the  position  occupied  by  the 
relator,  or  to  remove  an  occupant  therefrom.  That  power  is 
given  to  another.  He  may  "  appoint  such  clerks  and  subordinates 
as  may,  in  his  judgment,  be  necessary  in  his  main  office,  and 
may  fix  and  regulate  their  salaries,  within  the  limits  of  the  ap- 
propriation duly  made  therefor.  A  deputy  commissioner  in 
charge  of  a  branch  office  of  a  department  shall,  subject  to  the 
approval  of  the  head  of  his  department,  appoint  such  clerks  and 
subordinates  of  his  department,  in  and  for  his  borough,  as  may 
in  his  judgment  be  necessary,  and  fix  and  regulate  their  salaries, 
within  the  limits  of  the  appropriation  duly  made  therefor." 
(Greater  New  York  charter,  §  456.)  The  position  occupied  by  the 
relator,  as  we  have  seen,  was  under  the  deputy  commissioner  of 
the  branch  office  ^lithin  the  borough  of  Brooklyn,  and  his  position 
can  only  be  filled  by  an  appointment  from  that  officer,  to  whom 
the  appointee  is  directly  responsible.  It  is  true  that  the  appoint- 
ment must  be  with  the  approval  of  the  commissioner,  but  this 
does  not  invest  him  with  the  power  to  appoint  or  to  make  him 
responsible  for  the  acts  of  the  appointee.  (People  ex  rel.  Gilmour 
V.  Hyde,  89  N.  Y.,  11.)  Under  section  1536  of  the  act  "  The  head 
of  every  department,  and  every  other  officer  by  this  act  given 
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power  to  appoint,  remove  and  fix  and  regulate  the  salaries  of  his 
subordinates,  appointees  and  employees  shall  have  power,  upon 
-assuming  office,  or  at  any  time  thereafter,  to  remove  any  person 
assigned  to  service  under  him."  The  commissioner  is  the  head 
of  the  department,  but  his  power  to  remove  under  this  provision 
is  limited  to  the  cases  in  which  he  is  given  the  power  to  appoint, 
and  if  he  is  not  given  the  power  to  appoint,  he  does  not  possess 
the  power  to  remove.  The  above  provision  has  reference  to  cases 
in  which  the  statute  interposes  no  other  limitation  upon  the 
power  of  removal.  In  the  case  of  veterans  other  limitations  are 
imposed  by  section  127  of  the  act,  and  in  removing  them  from 
their  positions  the  officer  must  conform  to  the  provisions  of  the 
statute  to  which  we  have  <jalled  attention.  Our  conclusion  is 
that  the  relator  was  not  a  confidential  servant  or  appointee  of  the 
commissioner,  and  that  he  had  no  power  to  remove  him. 

The  point  is  made  that  the  record  does  not  show  that  there 
was  a  deputy  commissioner  in  charge  of  the  Brooklyn  office.  The 
statute  requires  that  the  main  office  of  the  department  shall  be 
located  in  the  borough  of  Manhattan,  and  that  branch  offices 
may  be  located  within  such  other  boroughs  as  may  be  deemed 
advisable  by  the  commissioner,  who  is  authorized  to  appoint  one 
or  more  deputy  commissioners,  one  of  whom  shall  be  located  at 
the  main  office  of  such  department,  and  there  may  be  a  deputy 
in  each  borough  in  which  is  located  a  branch  office.  To  the 
deputy  commissioner  in  charge  of  the  branch  office  is  given  the 
pqwer  to  appoint  such  clerks  and  subordinates  in  his  department 
as  he  may,  in  his  judgment,  deem  necessary,  with  the  approval  of 
the  coimndssioner.  (The  Greater  New  York  charter,  §§  451,  452, 
456.)  The  record  does  disclose  the  fact  that  the  commissioner 
of  water  supply  did  establish  a  branch  office  in  the  borough  of 
Brooklyn,  and  that  the  duties  and  services  of  the  relator  were 
rendered  and  performed  in  that  office.  The  commissioner,  in  es- 
tablishing a  branch  office  in  the  borough  of  Brooklyn,  of  necessity 
must  have  placed  it  in  charge  of  some  officer.  The  officer  desig- 
nated by  the  statute  for  the  care  of  such  an  office  is  a  deputy 
commissioner.  We  think  we  may  assume,  therefore,  that  such  an 
officer  was  in  charge  of  the  office. 
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The  Speight  case  (157  N.  Y.,  676),  as  the  record  stands,  differs 
from  this  case  in  a  material  point.  In  that  case  we  held  that 
it  did  not  appear  from  the  record  that  the  position  was  strictly 
confidential  within  the  meaning  of  the  statute.  Speight  was  the 
collector  of  fees  of  the  Wallabout  market.  Under  the  charter 
the  comptroller  was  required  to  establish  in  his  department  five 
bureaus,  one  of  which  was  to  be  known  as  the  bureau  for  the 
collection  of  the  city  revenue  of  markets,  the  chief  officers  of 
which  were  to  be  the  collector  and  a  superintendent  of  markets. 
Speight  was  the  collector.  He  filled  an  office  which  was  created 
by  the  statute,  and  under  the  ordinances  of  the  city  passed  Janu- 
ary 3,  1898,  was  required  to  give  a  bond  to  the  city  for  the  faith- 
ful discharge  of  the  duties  of  his  office.  He  was  not  a  mere  clerk 
or  subordinate  of  an  officer,  but  was  himself  a  chief  officer,  the 
head  of  a  bureau.  So  far  as  we  could  gather  from  the  record  in 
that  case  it  did  not  appear  that  the  comptroller  was  financially 
responsible  for  the  action  of  Speight  any  more  than  the  mayor 
would  be  financially  responsible  for  the  heads  of  departments 
which  the  charter  requires  him  to  fill  by  appodntment. 

The  deputy  commissioner  of  the  borough  of  Brooklyn  has  not^ 
so  far  as  the  record  discloses,  ever  removed  the  relator  from  his 
position.  The  action  of  the  commissioner,  being  unauthorized, 
must  be  treated  as  void  and  a  nullity,  and  the  relator  still  entitled 
to  his  position.  But  the  commissioner,  not  having  the  power  to 
appoint  or  to  remove,  has  no  power  to  reinstate,  and  for  this 
reason  a  mandamus  will  not  issue  commanding  him  to  do  that 
which  he  has  not  the  power  to  perform. 

The  order  of  the  appellate  division  should  be  affirmed;  but 
inasmuch  as  the  questions  herein  considered  are  new  and  were 
not  discussed  below,  we  think  the  affirmance  should  be  without 
costs. 

All  concur. 

Order  affirmed. 
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The  People  of  the  State  of  New  York  ex  rel.  Andrew  D. 
Baird  et  al.,  Appellants,  v.  Lewis  Nixon,  et  al.,  Bespondents. 

(Court  of  Appeals,  February,  1899.    168  N.  T.  Rep.,  221) 

1  New  York  Citt—Bridob  commi8Sions!R8— Local  Officbrs.— The  commissioners 
directed  by  chapter  789  of  laws  of  1895,  amended  by  chapter  G12  of  laws  of  1896, 
to  be  appointed  by  the  mayors  of  the  cities  of  New  York  and  Brooklyn,  for  the  con- 
struction and  management  of  a  bridge  over  the  Bast  River,  were  local  municipal 
officers. 

^  CONSOUDATION  OF  €iTiBS.— The  Character  of  the  bridge  commissioners  as  local 
municipal  officers,  as  distinguished  from  state  officers,  was  not  changed  by  the  con- 
solidation of  the  cities  through  the  Greater  New  York  charter  (L.  1897,  ch.  378). 

3  Mayor's  Power  op  RemovaIh— Section  95  of  the  Greater  New  York  charter  confers 

upon  the  first  mayor  of  the  consolidated  cities  the  power  to  remove  the  officers 
therein  indicated,  during  the  first  six  months  of  his  term. 

4  Bridgb  Commissioner  not  Within  Vbtbranb*  Act.— The  position  of  bridge  com- 

missioner is  not  a  subordinate  position  contemplated  by  the  veterans'  act,  and  there- 
fore is  not  within  the  protection  of  that  act. 
B  Remoyai*  of  Bridob  Commissioners  bt  Mayor.— The  first  mayor  of  the  greater 
city  of  New  York  had  power  to  remove,  during  the  first  six  months  of  his  term,  the 
bridge  conmiissloners  who  had  been  appointed  by  the  mayors  of  the  late  cities  of  New 
York  and  Brooklyn,  and  to  appoint  others  in  their  place. 
People  ex  rel.  Baird  v.  Nixon,  32  App.  Dlv.,  513,  affirmed. 

Appeal  from  a  judgment  of  the  appellate  division  of  the  supreme 
<;ourt  in  the  second  judicial  department,  entered  August  12,  1898, 
sustaining  exceptions  by  the  defendants  and  setting  aside  a  ver- 
dict directed  bj  the  court  in  favor  of  the  plaintiffs  and  dismissing 
the  complaint  upon  the  merits. 

The  nature  of  the  action  and  the  facts,  so  far  as  material,  are 
stated  in  the  opinion. 

H.  C.  M.  Ingraham  for  appellants. 

William  C.  Trull  and  George  Hill,  for  respondents. 

Bartlett,  J.:  This  action  is  in  the  nature  of  a  quo  warranto, 
to  oust  the  defendants  from  and  restore  the  relators  to  the  office 
of  bridge  commissioners,  held  by  them  prior  to  their  removal  by 
the  mayor  of  the  city  of  New  York,  on  January  19,  1898. 

The  only  question  presented*  upon  this  appeal  is  as  to  the  power 
of  the  mayor  of  the  city  of  New  York  to  remove  the  relators  and 
appoint  the  defendants. 

The  power  of  the  mayor  to  make  this  removal  and  appointment 
is  based  mainly  on  section  ninety-five  of  the  charter  of  Greater 
New  York,  which  reads:  *'  At  any  time  within  six  months  after 
the  commencement  of  his  term  of  office  the  mayor,  elected  for  a 
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full  term^  maj,  whenever  in  his  judgment  the  public  interests  shall 
so  require,  remove  from  office  any  public  officer  holding  office  by 
appointment  from  the  mayor,  except  members  of  the  board  of 
education  and  school  boards,  and  except  also  judicial  officers  for 
whose  removal  other  provision  is  made  by  the  constitution." 

In  order  to  clearly  apprehend  the  question  presented  it  is  neces- 
sary to  examine  with  some  care  the  acts  of  the  legislature  under 
which  the  bridge  commissioners  were  appointed  and  from  which 
they  derive  their  powers. 

The  first  act  is  chapter  789  of  the  laws  of  1895,  entitled  "An  act 
to  authorize  the  construction  of  a  bridge  over  the  East  river  be- 
tween the  cities  of  New  York  and  Brooklyn."  This  act  provides 
for  the  construction  of  a  suspension  bridge  over  the  East  river, 
between  the  cities  of  New  York  and  Brooklyn,  from  at  or  near 
the  foot  of  Broadway,  in  the  city  of  Brooklyn,  to  at  or  near  the 
foot  of  Grand  street,  in  the  city  of  New  York. 

The  first  section  provides  that  immediately  after  the  passage 
of  the  act  the  mayor  of  the  city  of  New  York  shall  appoint  three 
persons,  and  the  mayor  of  the  city  of  Brooklyn  shall  appoint  three 
persons,  who^  with  the  mayors  of  said  cities,  respectively,  shall 
constitute  a  commission  for  the  purposes  of  the  act. 

Section  three  provides  for  the  adoption  of  plans,  etc.,  necessary 
and  convenient  to  establish  the  objects  contemplated.  The  com- 
missioners may  enter  upon  such  real  estate,  sites  and  locations 
selected,  and  take  possession  of  the  same  in  the  joint  names  of  the 
city  of  New  York  and  the  city  of  Brooklyn. 

The  act  further  provides  that  the  title  to  all  such  real  estate 
or  interest  therein  shall  be  taken  to  and  in  the  name  of  the  trustees 
of  the  New  York  and  Brooklyn  bridge. 

Sections  three,  four  and  five  contain  a  variety  of  details  not 
necessary  to  be  considered  at  this  time. 

Section  six  enacts  that  the  cost  of  construction  and  the  com- 
pensation of  the  commissioners  shall  be  borne  in  equal  share* 
by  the  city  of  New  York  and  the  city  of  Brooklyn;  also  that  the 
commissioners,  except  the  mayors  of  the  respective  cities,  shall 
receive  for  their  services  three  thousand  dollars  per  annum. 
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It  is  to  be  observed  in  this  connection  that  the  mayors  of  the 
two  cities,  under  the  provisions  of  section  one,  are  excluded  from 
the  privilege  of  holding  the  ofiSces  of  secretary  and  treasurer. 
This  provision,  taken  in  connection  with  the  one  just  quoted  in 
reference  to  the  mayors  not  being  entitled  to  salaries,  would  seem 
to  indicate  that  their  presence  upon  the  commission  is  purely  ex 
officio. 

Section  seven  provides  that  when  the  work  shall  be  completed, 
the  accounts  filed  and  all  payments  made,  the  bridge  shall  become 
a  public  highway  for  the  purpose  of  rendering  travel  between  the 
city  of  New  York  and  the  city  of  Brooklyn  safe  and  certain  at  all 
times,  and  the  care,  management  and  control  thereof  shall  be 
vested  in  the  trustees  of  the  New  York  and  Brooklyn  bridge,  who 
shall  possess  in  relation  thereto  like  powers  as  are  vested  in  them 
in  relation  to  the  New  York  and  Brookhn  bridge. 

The  following  year  the  legislature  amended  this  law  in  several 
important  particulars  by  chapter  612  of  the  laws  of  1896. 

By  section  one  it  amended  section  three  of  the  act  of  1895,  by 
repealing  the  provision  that  title  to  real  estate  or  interest  therein 
should  be  taken  in  the  name  of  the  trustees  of  the  New  York  and 
Brooklyn  bridge,  and  providing  that  such  title  be  taken  to  and  in 
the  corporate  names  of  the  cities  of  New  York  and  Brooklyn  as 
joint  tenants. 

Section  four  of  the  act  amended  section  seven  of  the  act  of  189o, 
by  repealing  the  provision  that  the  bridge  when  completed  should 
pass  under  the  management  and  control  of  the  trustees  of  the  New 
York  and  Brooklyn  bridge,  and  providing  that  the  care,  manage- 
ment and  control  thereof  shall  be  vested  in  the  commissioners  and 
their  successors,  who  shall  possess  in  relation  thereto  like  powers 
as  are  at  the  time  of  the  passage  of  this  act  vested  in  the  trustees 
of  the  New  York  and  Brooklyn  bridge,  unless  the  legislature  shall 
otherwise  provide  therefor. 

It  will  be  observed  that,  under  the  act  of  1895,  the  commission- 
ers, upon  the  comj)letiou  of  their  work,  were  to  turn  the  bridge 
over  to  an  independent  management  and  control,  while  under  the 
act  of  1896  they  are  to  continue  in  the  care  and  maiia.%ea\ft:vi\.  ol 
the  completed  structure. 
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In  the  one  case  their  tenure  of  office  was  limited  to  the  comple- 
tion of  the  bridjge,  while  in  the  other  its  duration  is  indefinite. 

We  have  here  a  commisfiion  that  is  indeed  created  by  the 
legislature,  and  two  of  its  members,  the  mayors  of  the  respective 
cities,  are  named  in  the  act,  but  the  balance  of  the  board  are  ap- 
pointed, three  each,  by  the  mayors  respectively,  for  the  discharge 
of  duties  clearly  pertaining  to  u  city  purpose  and  the  performance 
of  functions  limited  in  their  execution  to  a  portion  only  of  the 
state. 

The  fact  that  on  the  first  of  January,  1898,  the  charter  of 
Greater  New  York  went  into  effect  and  the  municipal  corporation 
known  as  the  city  of  Brooklyn  ceased  to  exist,  does  not  alter  the 
local  situation.  The  proposed  bridge  structure,  instead  of  con- 
necting two  independent  municipalities,  was  on  and  after  that 
date  destined  to  become  a  public  highway  between  different  por- 
tions of  one  municipality  known  as  the  city  of  New  York,  but  the 
scheme  of  erecting  the  bridge  was  none  the  less  a  city  purpose, 
and  the  commissioners  to  carry  the  legislative  provisions  into 
effect  were  clearly  local  officials  under  article  one,  section  two,  of 
the  public  officers'  law,  where  state  and  local  officers  are  thus 
defined: 

"The  term  state  officer  includes  every  officer  for  whom  all 
the  electors  of  the  state  are  entitled  to  vote,  •  •  •  and  every 
officer,  appointed  by  one  or  more  state  officers,  or  by  the  legisla- 
ture, and  authorized  to  exercise  his  official  functions  throughout 
the  entire  state,  or  without  limitation  to  any  political  subdivision 
of  the  state,  except  United  States  senators,  members  of  congress, 
and  electors  for  president  and  vice-president  of  the  United  States. 
The  term  local  officer  includes  every  other  officer  who  is  elected 
by  the  electors  of  a  portion  only  of  the  state,  every  officer  of  a 
political  subdivision  or  municipal  corporation  of  the  state,  and 
every  officer  limited  in  the  execution  of  his  official  functions  to  a 
portion  only  of  the  state.    •    •     • 

The  contention  of  the  learned  counsel  for  the  relators  is  that 
the  authority  given  by  the  act  of  1895  to  the  mayors  to  appoint 
commissioners  was  given  to  them  as  state  agents  and  not  as 
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city  officers,  and  was  to  be  exercised  by  them  immediately  and  to 
be  exhausted  as  soon  as  exercised.  Also,  that  whatever  power 
was  given  to  these  mayors  by  the  amending  act  of  1896  was  to  fill 
vacancies  and  not  to  make  vacancies,  and  if  such  power  has  sur- 
vived the  consolidation  of  the  cities,  it  has  passed  under  the  pub- 
lic officers'  law  (chapter  681,  laws  of  18&2,  §  6)  to  the  governor  of 
the  state,  and  not  either  by  statute  or  implication  of  law  to  the 
mayor  of  the  new  city. 

The  learned  counsel  for  the  relators  has  argued  these  proposi- 
tions at  great  length,  both  at  the  bar  and  in  an  able  and  interest- 
ing brief,  but  we  are  so  convinced  that  these  commissioners  are 
mnnicipal  officers,  under  the  provisions  of  the  statutes  already 
quoted,  that  we  do  not  feel  called  upon  to  deal  with  his  argument 
in  detail. 

There  are  many  minor  provisions  of  the  acts  of  1895  and  1896 
that  render  this  conclusion  inevitable. 

We  have  already  pointed  out  that  the  cities  took  title  to  the 
real  estate  and  paid  the  salaries  of  the  commissioners,  but  there 
are  further  provisions  that  are  pertinent.  The  commissioners 
noiust  present  a  monthly  statement  of  receipts  and  expenditures  to 
the  mayors;  they  are  to  file  all  plans  with  the  commissioners  of 
public  works  of  the  two  cities  respectively;  the  commissioners  of 
the  land  office  of  the  state  are  authorized  to  convey  to  the  city 
such  land  under  water  as  is  needed  wherever  it  is  property  of  the 
state;  in  the  purchase  of  a  charter  of  another  corporation,  neces- 
sary in  the  prosecution  of  the  work,  it  must  be  with  the  express 
consent  of  the  mayors  and  comptrollers,  and  the  purchase  money 
is  to  be  provided  by  the  two  cities;  the  cost  of  the  bridge  is  a  city 
charge  and  no  money  can  be  paid  on  account  thereof  except  as 
the  mayors  approve. 

There  are  many  other  minor  provisions  that  might  be  referred 
to  in  these  and  other  acts,  not  directly  involved  in  this  litigation, 
that  show  beyond  all  question  the  municipal  character  of  these 
commissioners. 

The  counsel  for  the  relators  argues  that  whatever  authority  to 
remove  officers  may  be  contained  in  the  charter  of  Greater  New 
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York  (§  95),  it  does  not  refer  to  the  first  mayor  of  the  consolidated 
cities,  but  only  to  appointees  of  the  first  mayor,  who  may  be  re- 
moved by  his  successor  in  office. 

We  are  unable  to  adopt  his  view,  as  this  court  hae  already  de- 
cided that  the  section  in  question  does  confer  upon  the  mayor  of 
the  city  of  New  York  the  power  to  remove  the  officers  therein 
indicated  during  the  first  six  months  of  his  term.  (People  ex  rel. 
Quinn  v.  Feitner,  30  App.  Div.,  241;  affirmed  on  opinion  below,  156 
N.  Y.,  694;  People  ex  rel.  John  W.  Jacobus  v.  Robert  A.  Van 
Wyck,  as  Mayor  of  New  York  City,  137  N.  Y.,  495.) 

In  the  Feitner  case  the  relator,  removed  by  the  mayor,  was  an 
assessor  appointed  by  the  mayor  of  the  city  of  Brooklyn. 

In  the  Jacobus  case  the  relator  was  an  assessor  appointed  by 
the  mayor  of  the  formei*  city  of  New  York. 

These  removals  were  both  sustained  under  the  provisions  of 
section  ninety-five  of  the  charter  of  Greater  New  York. 

The  counsel  for  the  relators  further  insists  that  the  action  of  the 
mayor  in  regard  to  the  commissioners  is  void,  because  the  relator 
Baird  was  a  veteran  of  the  late  civil  war. 

This  point  is  also  disposed  of  by  the  recent  decisions  of  this 
court. 

In  People  ex  rel.  Fonda  v.  Morton  (148  N.  Y.,  156),  Chief  Judge 
Andrews  said  at  page  162,  commenting  on  the  veterans'  act:  "It 
is  apparent  that  the  legislation  culminating  in  the  act  of  1894  has 
nothing  primarily  to  do  with  what  is  called  the  civil  service  sys- 
tem. It  was  intended  to  create  a  privileged  class  entitled  to 
preferential  employment  in  subordinate  positions  in  the  public 
service.    •    •    • 

"  The  act  applies  to  employees  of  every  grade  in  the  public  ser- 
vice or  on  the  public  works  of  the  state  and  the  cities,  towns  and 
villages  thereof." 

The  position  of  bridge  commissioners  is  not  a  subordinate  posi- 
tion contemplated  by  the  veterans'  act.  (People  ex  rel.  Jacobus 
V.  Van  Wyck,  as  Mayor  of  New  York  City,  157  N.  Y.  495.) 

If  a  further  authority  is  needed  outside  of  the  very  explicit 
provisions  of  the  acts  of  1895  and  1896,  as  to  the  duties  and  f unc- 
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tions  of  the  bridge  commissioners  being  purely  municipal '  in 
character,  it  is  to  be  found  in  cases  construing  the  powers  and  lia^ 
bilities  of  the  trustees  of  the  New  York  and  Brooklyn  bridge. 

In  the  case  of  Walsh  v.  Trustees  of  the  New  York  &  Brooklyn 
Bridge  (06  N.  Y.,  427)  the  plaintiff  sought  to  recover  damages  for 
personal  injuries  sustained  by  him.  Upon  a  demurrer  to  the  com- 
plaint, this  court  held  that  after  the  legislation  which  extin- 
guished the  old  bridge  corporation  and  vested  all  its  property  in 
the  two  cities,  the  board  of  trustees  were  merely  agents  for,  and 
representatives  of  the  two  cities,  and  as  such  they  were  entitled 
to  the  immunities  of  public  agents,  and,  therefore,  an  action 
would  not  lie  against  them  for  personal  injuries.  The  plaintiff 
Walsh  afterwards  recovered  a  verdict  in  another  action  brought 
against  the  two  cities.     (107  N.  Y.,  220.) 

In  the  case  at  bar  the  relators  occupy  a  position  not  to  be  dis- 
tinguished from  the  present  trustees  of  the  New  York  and  Brook- 
lyn bridge.  (See,  also,  as  to  the  bridge  being  a  city  purpose,  Peo- 
ple ex  rel.  Murphy  v.  Kelly,  76  N.  Y.,  475.) 

In  the  view  that  we  entertain  of  this  case  it  is  unnecessary  to 
examine  the  further  point  taken  by  the  dfefendants'  counsel,  that 
the  mayor  has  power  to  remove  the  relators  under  article  X,  §  3, 
of  the  constitution,  which  reads:  "When  the  duration  of  any 
office  is  not  provided  by  this  constitution,  it  may  be  declared  by 
law,  and  if  not  so  declared,  such  oflfice  shall  be  held  during  the 
pleasure  of  the  authority  making  the  appointment." 

Counsel  have  submitted  an  elaborate  argument  on  this  point, 
but  we  prefer  to  rest  this  decision  upon  the  powers  conferred  on 
the  mayor  of  the  city  of  New  York  by  section  95  of  the  charter  of 
the  greater  city. 

The  judgment  of  the  appellate  division  should  be  aflBrmed,  with 
costs. 

All  concur. 

Judgment  aflBrmed. 
30 
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The  People  of  the  State  of  New  York  ex  rel.  Adolph  Schu- 
mann, Bespondeni:,  v.  Bird  S.  Coler,  as  Comptroller  of  the 
Oity  of  New  York,  and  James  McCartney,  as  Commissioner  of 
Street  Cleaning  of  the  City  of  New  York,  Appellants. 

(Supreme  Court,   Appellate  Dlylsion,   Seconal  Department,   March,   1899.    38  App.  DiT. 

Rep.,  eis) 

New  York  City  Civil  Sbrvicb— A  Vetibran  Emplotbd  in  Brooklyn  at  thb 
Timb  of  the  Consolidation  is  not  E^ntitled  to  the  Sams  Saljlby  when 
Transferred  to  a  Position  in  the  Consolidated  City.— Under  section  157 
of  the  Greater  New  York  charter  (I&ws  of  1897.  chapter  878),  proTiding  that  yetenns 
in  the  employ  of  the  municipalities  consolidated  "  shall  be  retained  in  like  positions 
and  under  the  same  conditions  by  the  corporation*  constituted  by  this  act,  to  serre 
under  such  titles  and  in  such  way  as  the  head  of  the  appropriate  department  or  the 
mayor  may  direct,"  a  veteran  who,  at  the  time  the  consolidation  was  effected,  was 
employed  by  the  city  of  Brooklyn  as  a  street  inspector,  at  a  salary  of  |1«200  per 
annum,  and  who  was  assigned,  in  good  faith,  to  the  position  of  section  foreman  In 
the  consolidated  municipality  (which  was  the  position  most  closely  approximatiog  in 
character  that  of  the  position  which  he  formerly  held),  the  salary  attached  to  which 
position  Is,  by  section  536  of  the  Greater  New  York  charter,  fixed  at  (1,0(M),  Ls  not 
entitled  to  recelTe  compensation  at  the  rate  of  |1,200  per  annum— especially  as,  under 
the  charter  of  the  city  of  Brooklyn,  the  head  of  the  department  in  that  city,  in 
which  the  veteran  was  employed,  might  have  increased  or  diminished  his  compensa- 
tion. 

Appeal  by  the  defendants,  Bird  S.  Coler,  as  comptroller  of  the 
city  of  New  York,  and  another,  from  an  order  of  the  eupreme 
court,  made  at  the  Kings  county  special  term  and  entered  in  the 
ofiSce  of  the  clerk  of  the  county  of  Kings  on  the  27th  day  of  Jan- 
uary, 1899,  granting  the  relator's  motion  for  a  peremptory  writ 
of  mandamus,  directed  to  the  defendants,  requiring  the  defend- 
ant, James  McCartney,  as  commissioner  of  street  cleaning  of  the 
city  of  New  York,  to  certify  to  the  defendant.  Bird  S.  Coler,  as 
comptroller  of  the  city  of  New  York,  that  the  relator  has  ren- 
dered and  performed  services  in  the  department  of  street  clean- 
ing of  the  city  of  New  York  during  the  month  of  November,  1898, 
and  is  entitled  to  receive  for  said  services  the  sum  of  tlOO,  and 
requiring  the  defendant.  Bird  S.  Coler,  as  comptroller  of  the  city 
of  New  York,  to  pay  such  sum. 

William  J.  Carr,  assistant  corporation  counsel,  for  the  appel- 
lants. 

Thomas  F.  Magner,  for  the  respondent. 
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Per  Curiam:  The  relator  is  a  veteran  of  the  civil  war,  and  at 
the  time  of  the  consolidation  of  New  York  and  Brooklyn  was  an 
employee  in  the  department  of  city  works  of  the  latter  city  as  a 
street  inspector,  his  duty  being  the  supervision  of  the  street  clean- 
ing in  a  district  of  the  city.  On  the  transfer  of  employees  directed 
by  the  charter,  the  relator,  with  all  the  other  street  inspectors 
of  Brooklyn,  was  assigned  to  duty  by  the  commissioner  of  street 
cleaning  as  section  foreman.  The  relator's  salary  before  the  con- 
solidation wa«  f  1,200  per  annum.  The  salary  of  section  foremen 
prescribed  by  section  536  of  the  charter  of  the  Greater  New  York 
(laws  of  1897,  chapter  378)  is  fl,000  per  annum.  The  commis- 
sioner certified  the  relator's  salary  to  the  comptroller  for  pay- 
ment at  the  rate  of  f  1,000  per  year.  The  relator  thereupon  insti- 
tuted this  proceeding  to  enforce  the  payment  to  him  of  salary  at 
the  rate  of  f  1,200  per  year.  From  an  order  granting  a  peremj^t- 
ory  writ  of  mandamus  this  appeal  is  taken. 

By  section  127  of  the  charter  it  is  provided  that  veterans  "ahall 
be  retained  in  like  positions  and  under  the  same  conditions  by  the 
corporation  constituted  by  this  act,  to  serve  under  such  titles  and 
in  such  way  as  the  head  of  the  appropriate  department  or  the 
mayor  may  direct ".  The  constitution  of  the  street  cleaning  de- 
partment and  the  character  of  the  different  positions  therein  are 
preecribed  by  section  536  already  mentioned.  The  position  of 
street  inspector  is  not  continued  or  provided  for  by  the  charter. 
Doubtless  this  did  not  relieve  the  commissioner  from  continuing 
the  relator's  employment  and  assigning  him  to  duty  in  a  position 
of  a  character  most  closely  approximating  to  that  of  the  posi- 
tion he  formerly  had  held.  This  the  commissioner  seems  to  have 
done  in  good  faith.  He  appointed  all  the  Brooklyn  street  in- 
spectors section  foremen.  He  did  not  appoint  any  district  su- 
perintendents in  the  borough  of  Brooklyn,  because  in  that  bor- 
ough the  work  of  cleaning  the  streets  is  being  still  discharged 
by  private  parties  under  a  contract  made  before  the  consolida- 
tion. The  relator  asserts  that  the  commissioner  has  appointed 
a  time  collector  in  the  borough,  but  this  the  commissioner  in  his 
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affidavit  denies,  and  asserts  that  the  person  is  merely  a  clerk  in 
the  office  and  not  a  member  of  the  uniformed  force.    This  denial 
must  be  accepted  as  true  on  the  question  of  the  right  to  a  per- 
emptory writ.    The  real  difficulty  with  the  relator's  case  is  the 
failure  of  the  charter  to  continue  his  po^^ition  at  least  eo  nomine 
in  existence,  and  its  provision  that  the  new  position,  the  one  most 
similar  to  that  previously  held  by  the  relator,  shall  not  be  paid 
more  than  f  1,000  a  year.     The  only  question  is  whether  the  pro- 
vision of  section  127,  that  he  "  shall  be  retained     ♦     ♦     ♦    under  ! 
the  same  conditions  ",  secures  to  him  the  salary  he  had  previ-  j 
ously  received,  despite  the  limitations  on  salaries  prescribed  by  ' 
section  536.     We  think  not.      The  effect  of  section  127  of  the  \ 
charter  was  not  to  increase  the  rights  or  privileges  of  the  vet-  ' 
eran,  but  to  secure  to  him  those  already  had  before  the  enact- 
ment of  the  charter.    (People  ex  rel.  Jacobus  v.  Van  Wyck,  157  \ 
N.  Y.,  495.)    Under  section  2,  title  3  of  the  charter  of  the  city  ; 
of  Brooklyn  (chapter  583,  laws  of  1888)  the  head  of  the  depart- 
ment in  which  the  relator  served  might  have  increased  or  dimin-  = 
ished  his  compensation.    Therefore,  while  the  tenure  of  his  i>o- 
sition  was  secure,  except  for  incompetency  or  wrongdoing,  the 
amount  of  his  salary  was  not  exempt  from  alteration.    The  fix- 
ity of  his  compensation  was  not,  at  the  time  of  the  consolidation, 
a  condition  under  which  the  relator  held  his  employment.    Of 
course,  under  chapter  312  of  the  laws  of  1884,  as  amended  by 
chapter  821  of  the  laws  of  1896,  in  reference  to  the  employment 
of  veterans,  the  commissioner  cannot  make  any  capricious  reduc- 
tion in  the  relator's  salary  to  compel  his  retirement;  but,  as  al- 
ready stated,  nothing  of  the  kind  is  shown  in  the  present  case.       ! 
The  order  appealed  from  should  be  reversed  and  motion  denied,  j 
without  costs.  J 

All  concurred.  j 

Order  reversed  and  motion  denied,  without  costs.  : 
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The  People  ex  rel.  John  R.  Shields,  Relator,  v.  John  J.  Scan- 
NBLL,  as  Fire  Commissioner  of  the  City  of  New  York,  Respon- 
dent. 

(Supreme  Court,  New  York  Special  Term,  June,  1899.  27  Misc.  Rep.,  734) 
Civil  Service— Chapter  184,  Laws  op  1898,  Requires  the  Transfer  op  a  Vet- 
eran, WHOSE  Position  is  abolished,  to  Another  Branch  of  the  SER\^CE.— 
Where  a  veteran  holds  a  competitive  position'  as  assistant  secretary  in  the  office  of 
the  fire  commissioner  of  a  city  of  the  first  class,  the  commissioner  has  no  power, 
upon  abolishing  the  position,  to  discharge  him  summarily  but  is  required  by  chapter 
184  of  the  laws  of  1898  to  transfer  him  "  to  any  branch  of  the  said  service  for  duty 
in  such  position  as  he  may  be  fitted  to  fill,  receiving  the  same  compensation  there- 
for." 

Application  for  a  peremptory  writ  of  mandamus. 

C.  J.  G.  Hall  (Uriah  W.  Tompkins  of  counsel),  for  relator. 

John  Whalen^  corporation  counsel;  Charles  Blandy  and  Wil- 
liam B.  Crowell,  assistants,  for  respondent. 

Chester,  J. :  The  relator  seeks  a  peremptory  writ  of  mandamus 
to  compel  the  defendant  to  restore  him  to  a  position  formerly  oc- 
cupied by  him  in  the  public  service  in  the  fire  department  in  the 
city  of  New  York. 

He  is  a  veteran  of  the  United  States  army  in  the  civil  war.  He 
was  appointed  a  clerk  in  this  department  in  1873,  and  continued 
to  serve  in  various  clerical  positions  therein  down  to  the  time 
of  his  removal  on  the  1st  of  April,  1898.  At  that  time  he  was 
occupying  the  position  of  assistant  secretary  at  a  compensation 
of  13,000  pef  annum.  He  was  on  that  day  served  with  the  follow- 
notice: 

"  Headquarters  op  Fire  Dbpartmemt  op  the 
City  op  New  York, 
Oppicb  op  the  Fire  Commissioner, 
New  York,  April  1,  1898. 
Special  Orders. 
No.  52  (extract). 

The  position  of  assistant  secretary  in  this  department,  bor- 
ough of  Manhattan,  is  hereby  abolished  from  4  o'clock  this  p.  m., 
and  the  services  of  John  R.  Shields,  the  incumbent  thereof,  no 

longer  required. 

By  order  of  John  J.  Scanndll 

Commissioner 
Augustus  T.  Dochartt, 

/Sfecrefory." 
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On  this  removal,  no  charges  of  any  kind  were  made  against  the 
relator;  no  hearing  had  as  to  the  cause  of  his  removal,  and  no 
reason  given  by  the  respondent  for  the  discharge  other  than  is 
stated  in  the  notice  above  given.  The  position  held  by  him  was 
not  that  of  private  secretary,  chief  clerk  or  deputy  of  any  olBcial 
or  diepartment  or  to  any  other  person  holding  a  strictly  confiden- 
tial relation  to  the  appointing  officer. 

The  relator  insists  that  his  discharge  was  unlawful,  and  that  he 
is  entitled  to  be  restored  to  the  position.  He  bases  his  claim  upon 
chapter  184,  laws  1898,  amending  the  veterans  act,  and  chapter 
186,  laws  1898,  amending  the  civil  service  law. 

There  has  been  much  controversy  as  to  whether  or  not  these 
amendments  to  the  state  law  apply  to  the  city  of  New  York,  bnt 
it  has  now  been  determined  that  they  do  apply  to  that  city.  (Peo- 
ple ex  rel.  Fleming  v.  Dalton,  158  N.  Y.,  175;  People  ex  rel.  Tate 
V.  Dalton,  158  N.  Y.,  204.) 

This  case  must  be  determined,  therefore,  with  reference  to  the 
state  law,  as  found  in  the  amendments  of  1898.  Prior  to  the 
amendments  veterans  w^re  protected  from  removal  "  except  for 
cause  shown  after  a  hearing  had." 

The  amendment  to  the  veterans  act  provided  that  *^  in  cities  of 
the  first  class,  if  the  position  so  held  by  any  such  honorably  dis- 
charged soldier,  sailor  or  marine  or  volunteer  fireman  shall  become 
unnecessary  or  be  abolished  for  reasons  of  economy  or  otherwise, 
the  said  honorably  discharged  soldier,  sailor  or  marine,  or  volun- 
teer fireman  holding  the  same  shall  not  be  discharged  from  the 
public  service,  but  shall  be  transferred  to  any  branch  of  the 
said  service  for  duty  in  such  position  as  he  may  be  fitted  to  fill, 
receiving  the  same  compensation  therefor  ". 

Even  if  it  be  conceded  that  the  attempted  removal  and  the 
alleged  abolishing  of  the  position  occupied  by  the  relator  was 
made  by  the  respondent  in  good  faith  for  reasons  of  economy  or 
otherwise,  yet  we  have  in  this  amendment,  express  prohibition  of  a 
discharge  from  the  public  service  in  such  a  case.  The  language 
of  the  statute  is  entirely  plain  and  provides  that  the  said  honorably 
discharged  soldier  shall  not  be  discharged  from  the  public  ser- 
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Tice,  but  shall  be  transferred  to  any  branch  of  the  said  service  for 
duty  in  such  position  as  he  may  be  fitted  to  fill,  receiving  the 
8ame  compensation  therefor. 

It  appears,  under  the  proofs  in  this  case,  that  the  duties  per- 
formed by  the  relator  were  distributed  for  a  time  among  various 
other  clerks  in  the  office;  that  on  the  day  of  the  alleged  discharge 
another  clerk  was  appointed  at  a  salary  of  |2,400,  and  soon  there- 
after two  other  clerks  were  appointed,  one  with  a  salary  of  f  2,500, 
and  one  at  a  salary  of  |2,000;  and  that  some  of  the  relator's 
duties  were  discharged  by  one  or  the  other  of  these  new  clerks. 

The  testimony  is  sufficient  to  convince  me  that  the  relator  was 
fitted  to  fill  any  of  the  positions  to  which  these  several  clerks 
were  assigned.  Even  though  it  may  be  that  but  a  portion  of  the 
duties  which  the  relator  had  i)erformed  now  devolve  upon  these 
new  clerks  yet  the  fact  that  the  necessities  of  the  public  service 
arising  from  the  consolidation  of  several  municipalities  und.er  the 
Greater  New  York  charter,  or  otherwise,  required  so  many  new 
clerks  so  soon  after  the  relator's  dismissal,  is  quite  convincing 
proof  that  the  prohibition  contained  in  the  statute  with  reference 
to  discharging  a  veteran  from  the  public  service  would  not  have 
worked  any  injustice  to  the  municipality  in  the  present  instance 
if  the  respondent  had  not  attempted  his  discharge  but  had  trans- 
ferred him  to  one  of  the  positions  now  filled  by  others;  and  I 
think  the  respondent  was  bound  to  offer  the  first  of  these  positions 
to  this  relator  if  he  were  willing  to  work  for  the  salary  fixed  for 
the  position^  and  if  not,  that  the  respondent  could  have  adjusted 
the  salary  to  meet  the  requirements  of  the  statute.  I  choose, 
however,  to  put  my  decision  upon  the  ground  that  the  discharge 
in  this  case  was  prohibited  by  the  express  terms  of  the  statute, 
and  not  upon  the  question  as  to  whether  or  not  the  respondent 
acted  in  good  faith  in  making  the  dismissal. 

So,  also,  when  we  look  to  the  amendment  of  1898  to  the  civil 
service  act,  it  appears  that  this  removal  has  been  made  in  viola- 
tion of  the  amendment.  The  relator  was  a  clerk  holding  a  com- 
petitive position  in  the  fire  department,  and  he  was  entitled  to 
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have  the  reason  for  his  removal  stated  in  writing  and  filed,  an 
an  opportunity  afforded  to  him  to  explain.  (Laws  1898,  chap.  18( 
§3.) 

The  evidence  is  clear  that  no  such  opportunity  was  afforde( 
him,  but  that  he  was  removed  summarily. 

It  is  urged  by  the  respondent  that  the  veteran  acts  do  not  pra 
tect  an  incumbent  of  a  position  when  it  has  been  abolished  foi 
lack  of  work  or  for  reasons  of  economy,  and  many  cases  are  cited 
in  support  of  that  principle.  These  cases,  however,  were  all  de 
cided  prior  to  the  amendment  of  the  veterans  act  in  1898.  That 
amendment  makes  a  modification  of  the  principle  decided  in  these 
cases,  and  expressly  provides  for  the  protection  of  veterans  in 
cases  of  that  kind  in  cities  of  the  first  class. 

So,  I  think  that  the  cases  cited,  modified  as  they  are  by  the 
amendment,  will  not  serve  to  protect  the  respondent  in  his  at 
tempted  removal  of  the  relator.  I  think  that  he  was  unlawfollj 
removed  and  that  he  is  entitled  to  the  peremptory  writ  of  man 
damns  he  asks  for  commanding  the  defendant  to  restore  him  tc 
the  public  service. 

Mandamus  granted,  as  prayed  for,  with  costs. 

Mandamus  granted,  with  costs. 


The  People  of  the  State  of  New  York  ex  rel.  Augustus  C 
Tate,  Respondent,  v,  William  Dalton,  Commissioner  of  Watei 
Supply  of  the  City  of  New  York,  and  James  Mofpett,  Deputj 
Commissioner  of  Water  Supply  in  the  Borough  of  Brooklyn 
Appellants. 

(Supreme    Court,    Appel'.ate    Division-,    Second    Department,    June,    1899.    41   App.  Dii 

Rep..  4oS) 

Water  Registrar  of  the  Borough  of  Brooklyn—His  Position  is  not  ^ 
Strictly  Confidential  One  Within  the  Veteran  Act.— A  water  regtstnr  i 
the  borough  of  Brooklyn,  whose  duties  comprise  the  supervision  of  the  annual  roll 
for  water  taxes  and  water  rents,  the  charges  for  extra  water,  the  blUs  for  the  bud 
and  the  receipt  and  collection  of  moneys  paid  for  water  rates  and  water  rents.  do( 
not  bear  a  strictly  confidential  relation  to  the  appointing  power— namely,  the  depot 
commissioner  of  water  supply  in  the  borough  of  Brooklyn — ^within  the  yniifiiim  < 
the  veteran  art.  as  the  deputy  commissioner  is  not  pecuniarily  liable  for  the  ini> 
conduct  or  defalcation  ol  the  reglalrflLT,  comm\V.\,e^ 'w\\.\i«>\\.  \jN*  l%M\t. 
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Appeal  by  the  defendants,  William  Dalton,  commissioner  of 
.water  supply  of  the  city  of  New  York,  and  James  Moffett,  deputy 
commissioner  of  water  supply  in  the  borough  of  Bi'ooklyn,  from 
an  order  of  the  supreme  court,  made  at  the  Kings  county  special 
term  and  entered  in  the  office  of  the  clerk  of  the  county  of  Kings 
on  the  23d  day  of  May,  1899,  granting  the  relator' j?  motion  for  a 
peremptory  writ  of  mandamus  directed  to  the  defendants  com- 
manding them  to  restore  the  relator  to  his  position  as  water 
registrar  in  the  borough  of  Brooklyn. 

William  J.  Carr,  assistant  corporation  counsel,  for  the  appel- 
lants. 

Joseph  A.  Burr,  for  the  respondent. 

Cullen,  J.:  The  relator  hitherto  instituted  proceedings  for  a 
writ  of  mandamus  to  restore  him  to  the  position  of  water  regis- 
trar, from  which  he  had  been  removed.  That  proceeding  was 
taken  against  William  Dalton,  the  commissioner  of  water  supply 
of  the  city  of  New  York.  The  relator's  application  was  denied. 
We  affirmed  this  disposition  of  the  case  by  the  special  term,  on  the 
ground  that  the  position  to  which  the  relator  sought  restoration 
was  a  public  office  and  that  his  remedy  was  by  quo  warranto,  not 
by  mandamus.  (People  ex  rel.  Tate  v.  Dalton,  34  App.  Div.,  6.) 
Our  decision  was  affimed  by  the  court  of  appeals  (158  N.  Y.,  204) 
on  the  ground  that  the  rjelator  should  have  proceeded  against  the 
deputy  commissioner  in  charge  of  the  branch  office  of  the 
borough;  but  the  court  held  that,  with  the  consolidation  of  the 
two  cities  of  New  York  and  Brooklyn,  the  relator's  position  had 
ceased  to  be  that  of  a  public  officer,  and  that  he  was  only  an  em- 
ployee. The  relator  has  now  brought  this  application  against 
the  deputy  commissioner,  and,  under  the  opinion  of  this  court  in 
the  previous  case,  written  by  Mr.  Justice  Hatch,  he  is  entitled  to 
restoration,  unless  the  place  which  he  held  is  "  strictly  confiden- 
tial" within  the  veteran  act.  (Laws  of  1884,  chapter  312,  as 
amended  by  laws  of  1894,  chapter  716,  and  by  faws  of  1896,  chap- 
ter 831.)  The  duties  of  the  relator  comprise  the  supervision  of 
the  annual  rolls  for  water  taxes  and  water  rents,  the  charges  for 
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extra  water,  the  bills  for  the  ©ame  aind  the  receipt  and  collection 
of  moneys  paid  for  water  rates  and  water  rents.  It  is  not  en- 
tirely clear  to  what  extent,  if  any,  the  relator  personally  receives 
money,  but  it  is  plain  that  by  misconduct  on  his  part,  at  least  in 
collusion  with  others,  there  might  be  a  defalcation  or  embezzle- 
ment in  the  receipts  of  the  oflfice.  His  position  may,  therefore,  be 
well  considered  as  one  of  confidence  and  trust  to  hi»  employer, 
the  city  of  New  York;  but  to  make  it  strictly  confidential  within 
the  meaning  of  the  veteran  act,  it  must  bear  that  relation,  not 
merely  to  the  city  or  to  the  public,  but  to  the  appointing  power. 
There  is  nothing  of  the  duties  or  functions  of  the  relator's  position 
to  make  it  strictly  confidential  as  to  the  deputy  commissioner  of 
the  water  supply,  unless  that  officer  is  pecuniarily  liable  for  the 
misconduct  or  defalcation  of  the  relator.  In  the  case  of  People 
ex  rel.  Speight  v.  Coler  (31  App.  Div.,  523;  affd.,  157  N.  Y.,  676)  we 
held  that  the  comptroller  of  the  city  of  New  York  would  not  In* 
liable  for  the  defalcation  of  a  collector  of  market  fees,  and  tliaf 
the  latter  office  was  not  strictly  confidential  within  the  meaning 
of  the  veteran  act.  The  present  case  differs  from  the  one  cited  in 
that  the  relator  was  not  a  public  officer,  but  merely  a  clerk  or 
Bubordinate.  This  difference,  though,  is  not  controlling.  The 
question  still  remains  whether  the  deputy  commissioner  is  liable 
for  the  acts  of  his  subordinate,  where  the  subordinate  is  an  em- 
ployee. We  think  he  is  not.  Under  the  Greater  New  York  char- 
ter (laws  of  1897,  chapter  378)  neither  the  commissioner  of  watw" 
supply  nor  his  borough  deputies  are  charged  with  the  personal 
duty  of  collecting  the  water  rates.  By  section  469  it  is  provided, 
among  other  things,  that  the  commissioner  of  water  supply  shall 
Jbave  "  cognizance  and  control  *  *  *  3.  Of  the  collection  of 
the  revenues  from  the  sale  or  use  of  water  from  the  public  water 
supply."  By  section  476  it  is  provided  that  only  water  rents 
which  are  not  paid  "  to  the  department  of  water  supply  "  before  a 
specified  time  shall  be  subject  to  an  additional  charge.  Section 
452  prescribes,  as  the  duty  of  a  deputy  commissioner  at  a  branch 
office,  that  he  "  shall,  under  the  direction  and  control  of  the  com- 


State  Civil  Service  Commission  475 

missioner  appointing  him,  have  charge  of  the  oflfiee  work  of  his 
department  in  the  borough  or  boroughs  for  which  the  oflSce  was 
established,  and  of  the  execution  of  all  work  devolved  upon  his 
department  therein."  These  provisions,  which  are  the  only  onea 
we  can  find  on  the  subject  of  the  collection  of  water  rates,  are 
radically  different  from  those  relating  to  the  collection  of  taxes 
and  assessments.  By  section  913  it  is  directed  that  the  receiver 
of  taxes  shall  "  proceed  to  collect  and  receive  said  taxes  from  the 
several  individuals  and  corporations  assessed."  By  section  152 
the  receiver  of  taxes  is  required  to  give  a  bond,  and  by  section  156 
he  and  his  sureties  are  made  liable  for  the  acts  and  defaults  of 
the  deputies  appointed  by  him.  Thus  we  see  that  on  this  officer 
personally  is  imposed  the  duty  of  the  collection  of  taxes,  and  he  is 
made  responsible  for  the  acts  of  his  subordinates.  The  fact  that 
no  such  obligation  is  imposed  in  terms  upon  either  the  commis- 
sioner of  water  supply  or  his  deputy,  that  his  duty  is  specified  as 
consisting  only  '*  of  cognizance  and  control "  of  the  collection  of 
the  water  rates,  that  the  water  rates,  are  payable,  not  to  the  com- 
missioner, but  "to  the  department  of  water  supply,"  seems  to  us 
to  impose  upon  him  liability  only  for  personal  misconduct  in  his 
sphere  of  supervision,  and  not  for  the  acts  of  his  subordinate 
committed  without  his  fault.  That  he  would  not  be  liable  to 
third  parties  for  the  torts  of  his  subordinates  is  settled  by  author- 
ity. (Robertson  v.  Sichel,  127  U.  S.,  507;  Mech.  Fob.  Off.,  §  789> 
We  understand  that  this  rule  obtains  except  where  the  duty, 
whether  in  favor  of  the  public  or  for  the  benefit  of  a  private  in- 
dividual, is  imposed  on  the  officer  personally,  which  is  not  the 
present  case. 

The  order  appealed  from  should  be  affirmed,  with  ten  dollara 
costs  and  disbursements. 

All  concurred. 

Order  affirmed,  with,  ten  dollars  costs  and  disbursements. 
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John  L.  O'Hara,  Plaintiff,  v.  The  City  of  New  York,  Defendant 

(Supreme  Court,  New  York  Trial  Term,  June,  1899.  2S  Misc.  Rep.,  258) 
Veteran— Mat  Recover  for  Time  Lost  by  an  Ill.eoal  Discharge  but  not  fob 
Costs,  Etc.,  of  a  Mandamus  for  Reinstatement.— Where  a  veteran-,  who  has 
been  appointed  a  watchman  In  the  New  York  county  courthouse,  is  removed  in  viola- 
tion of  chapter  S21  of  the  laws  of  1896,  and  no  one  is  appointed  in  his  place,  he  may 
maintain  an  action  against  the  city  to  recover  his  salary  for  the  time  during  which 
he  was  prevented  from  serving  it  through  no  fault  of  his  own,  but  he  cannot 
recover  the  costs  and  counsel  fees  of  a  mandamus  proceeding  which  he  Instituted 
with  a  view  to  procuring  his  reinstatement. 

Action  by  veteran  to  recover  salary  after  wrongful  discharge 
by  the  commissioner  of  public  works. 

Langbein  Brothers  &  Langbein,  for  plaintiff. 

John  Whalen  and  C.  W.  Ridgway,  for  defendant. 

McAdam,  J.:  The  plaintiff,  a  veteran  of  the  late  civil  war,  was 
appointed  in  November,  1888,  a  cleaner,  and  subsequently  a 
watchman  in  the  county  courthouse,  at  |14  a  week,  which  he 
received  until  October  24,  1898,  when  he  was  arbitrarily  dis- 
charged by  the  commissioner  of  public  buildings.  No  charges 
were  preferred  against  the  plaintiff,  and  consequently  there  was 
no  pretense  of  a  hearing  or  trial.  The  plaintiff  applied  to  the 
court  for  reinstatement,  invoking  the  remedy  by  mandamus, 
whereupon  the  commissioner  immediately  prior  to  the  hearing 
upon  the  writ  on  December  28,  1898,  reinstated  the  plaintiff  to 
his  former  position.  The  action  is  for  the  specified  salary  during 
the  interim.  The  removal  was  in  violation  of  chapter  821  of  the 
laws  of  1896,  which,  as  far  as  pertinent  hereto,  provides  that  "no 
person  holding  a  position  by  appointment  or  employment  in  the 
state  of  New  York  or  of  the  several  cities,  counties,  towns  or 
villages  thereof,  and  receiving  a  salary  or  per  diem  pay  from  the 
state  or  from  any  of  the  several  cities,  counties,  towns  or  villages 
thereof,  who  is  an  honorably  discharged  soldier,  sailor  or  marine, 
having  served  as  such  in  the  Union  army  or  navy  during  the  war 
of  the  rebellion  and  who  shall  not  have  served  in  the  Confederate 
army  or  navy,  shall  be  removed  from  such  position  or  employ- 
ment except  for  incompetency  or  misconduct  shown,  after  a  hear- 
ing upon  due  notice,  upon  the  charge  made.''  The  question  in- 
volved is  as  to  the  right  of  the  plaintiff  to  recover  compensation 
for  the  time  he  was  deprived  of  his  position  and  during  which  he 
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performed  no  services.  In  Terhune  v.  Mayor,  88  N.  Y.,  247,  and 
Higgins  V.  Mayor,  131  id.,.  128,  it  appeared  that  after  the  plaintiffs 
therein  had  been  removed,  other  persons  were  appointed  in  their 
places,  and  the  salaries  belonging  to  such  positions  were  paid  by 
the  city  to  the  de  facto  incumbents  who  performed  the  services, 
and  the  court,  upon  that  ground,  held  that  the  plaintiffs,  after 
reinstatement  to  their  respective  positions,  could  not  compel  the 
city  to  again  pay  such  salaries.  In  this  case  there  is  neither  alle- 
gation Bor  proof  that  anyone  was  appointed  to  or  had  performed 
the  duties  belonging  to  the  plaintiff's  position.  Indeed,  it  seems 
to  have  been  kept  open,  for  the  plaintiff  was  reinstated  thereto 
by  the  voluntary  act  of  the  commissioner  before  the  court  had 
heard  argument  upon  the  writ  which  it  had  granted.  The  case, 
then,  is  substantially  one  where  the  plaintiff  was  prevented  from 
performing  his  oflQcial  duties  by  the  act  of  the  commissioner  under 
the  pretense  of  a  removal  which  he  had  no  right  to  make.  The 
plaintiff  was  at  all  times  ready  and  willing  to  discharge  every 
duty,  and  the  tender  of  performance  under  such  circumstances 
ought  to  be  deemed  equivalent  to  performance,  and  entitle  the 
plaintiff  to  the  compensation  belonging  to  the  position.  The 
court,  in  the  Higgins  case,  supra,  in  speaking  of  the  decision  in 
the  Terhune  case;  supra,  said:  "  The  fact  that  there  the  plaintiff 
held  a  public  salaried  office,  while  here  the  plaintiff  was  employed 
rather  in  the  capacity  of  a  laborer,  at  a  compensation  fixed  at  a 
daily  rate,  is  of  no  evident  effect  upon  the  legal  question  of  the 
city's  liability."  If  this  be  so,  then  this  case  falls  within  the  rule 
declared  in  Fitzsimmons  v.  City  of  Brooklyn,  102  N.  Y.,  536,  where 
the  plaintiff  was  allowed  to  recover  the  salary  belonging  to  his 
office,  while  prevented  for  a  time  by  no  fault  of  his  own  from 
performing  the  duties  thereof.  The  act  of  1896,  supra,  was  espe- 
cially designed  to  protect  all  veterans  of  the  civil  war,  and  if  the 
pule  "no  work,  no  pay"  is  to  be  applied  to  the  plaintiff,it  isdifficult 
to  discover  wherein  that  enactment  gives  veterans  any  substan- 
tial advantage  over  those  who  have  not  a  war  record.  The  act  of 
1896,  supra,  was  repealed  April  19,  1899  (laws  1899,  chapter  370), 
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but  the  repealing  act  expressly  provides  that  no  right  accrued 
prior  to  such  repealing  act  shall  be  affected  or  impaired  thereby, 
but  may  be  enforced  as  fully,  and  to  the  same  extent,  as  if  said 
repealing  act  had  not  been  passed.  The  claim  for  costs  and 
counsel  fees  in  the  mandamus  proceedings  are  not  in  this  instance 
recoverable,  and  must  be  disallowed.  Clason  v.  Nassau  Ferry  Co., 
20  Misc.  Rep.,  315;  affirmed,  27  App.  Div.,  621.  There  will  be 
judgment  in  favor  of  the  plaintiff  for  |137.13,  the  amount  of  the 
unpaid  salary  and  the  accrued  interest  thereon. 


The  People  of  the  State  of  New  York  ex  rel.  Hiram  H.  Mil- 
ler, Relator,  v.  William  C.  Elmendorf,  Mayor  of  the  City  of 
Ithaca,  Respondent. 

(Supreme    Court,    Appellate    Division,    Third    Department,    July,    1899.    42   App.    Dir. 

Rep.,  306) 

Civil.  Service— Removal  of  a  Veteran  from  a  Police  Force— The  Charges 
Must  Specift  the  Time  and  Pi«acb  of  the  Offenses.— A  ruling  diBmissing  a 
veteran  of  the  Civil  war  from  his  position  as  a  police  officer  of  a  city  for  al'.eged 
misconduct  will  not  be  sustained  on  certiorari,  where  it  appears  that  the  charges 
preferred  against  him  were  very  general  in  their  character,  and  that  the  speciflca- 
tiOD  of  such  charges  served  on  the  officer  stated  neither  the-  time  nor  place,  nor  the 
proximate  time  or  place,  of  the  commission  of  the  alleged  offenses. 

Certiorari  issued  out  of  the  supreme  court  and  attested  on  the 
17th  day  of  April,  1899,  directed  to  William  C.  Elmendorf,  mayor 
of  the  city  of  Ithaca,  commanding  him  to  certify  and  return  to 
the  oflSce  of  the  clerk  of  the  county  of  Tompkins  all  and  singular 
the  proceedings  taken  in  dismissing  the  relator  from  the  police 
force  of  the  city  of  Ithaca. 

The  relator  is  an  honorably  discharged  soldier,  who  served  in 
the  Union  army  during  the  war  of  the  rebellion,  and  had  nerer 
served  in  the  Confederate  army.  He  passed  the  civil  service  ex- 
amination for  the  position  of  police  ojfflcer  in  the  city  of  Ithaca^ 
and  was  appointed  as  such  police  officer  on  or  about  the  6th  day 
of  October,  1896. 

On  the  1st  day  of  April,  1899,  an  order  was  served  upon  him, 
signed  by  the  defendant,  as  mayor  of  the  city  of  Ithaca,  to  show 
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caoee  before  the  said  mayor  on  the  3d  day  of  April,  1899,  at  three 
o^clock  in  the  afternoon,  why  he  should  not  be  discharged  from 
the  police  force  of  the  city  of  Ithaca;  such  order  contained  the 
following  recital :  "  Whereas,  charges  against  you,  alleging  you 
to  be  physically  and  morally  incompetent  properly  to  fulfill  and 
discharge  the  duties  incumbent  upon  ^  on  as  a  police  officer  of 
the  city  of  Ithaca,  N.  Y.,  and  alleging  neglect  of  duty  and  viola- 
tion of  police  rules  in  the  following  manner,  to  wit,  in  drinking  in- 
toxicating liquor  while  on  duty;  in  being  intoxicated  while  on 
duty;  in  entering,  while  upon  duty,  and  when  not  in  discharge 
of  your  duty  as  a  police  officer,  places  where  intoxicating  liquor 
was  sold;  in  neglecting  your  duty  as  a  police  officer,  in  absenting 
yourself  from  your  beat  while  on  duty,  etc.,  have  been  addressed 
to  me." 

The  relator  appeared  before  the  mayor,  at  the  time  and  place 
specified,  attended  by  counsel. 

The  notice  served  upon  the  relator,  containing  the  recital  of 
charges  as  above  set  forth,  constituted  the  only  charge  against 
the  relator.  The  relator  made  several  preliminary  objections  to 
soch  charges,  among  others,  that  neither  time  nor  place,  when  or 
where,  he  was  guilty  of  misconduct  or  neglect  of  duty  or  viola- 
tion of  the  police  rules  of  the  city  of  Ithaca,  was  specified  in 
the  notice  served  upon  him.  Such  objections  were  all  overruled 
and  the  hearing  proceeded  with. 

Thereafter,  and  on  the  8th  day  of  April,  1899,  the  defendant, 
as  mayor,  made  a  decision  and  order,  which  after  reciting  a  sec- 
tion of  the  charter  of  the  city  as  to  the  power  of  the  mayor  to 
examine  into  all  complaints  against  subordinate  officials  of  the 
city,  continued  as  follows:  "  I  have  been  fair  and  deliberate  in 
giving  you  a  hearing  upon  the  charges  now  well  known  to  you. 
I  have  also  considered  the  case  in  all  its  aspects,  and  I  now  ad- 
judge you  guilty  of  all  the  charges  for  which  you  have  been  tried, 
except  the  one  relating  to  your  physical  incapacity,  and  I  there- 
fore forthwith  discharge  you  from  the  police  force  of  the  city 
of  Ithaca,  N.  Y.,  and  from  your  position  as  a  police  officer  of 
said  city." 
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The  relator  thereupon  brought  these  proceedings  to  review  the 
action  of  the  defendant,  as  mayor,  in  discharging  and  removing 
him  from  the  police  force  of  the  city  of  Ithaca. 

F.  E.  Tibbetts,  for  the  relator. 

Edward  J.  Mone,  for  the  respondent. 

Herrick,  J.:  Section  1  of  chapter  821  of  the  laws  of  1896,  being 
an  act  to  amend  chapter  312  of  the  laws  of  1884,  provides  that 
"  no  person  holding  position  by  appointment  or  employment  in 
the  state  of  New  York,  or  of  the  several  cities,  counties,  towns 
or  villages  thereof,  and  receiving  a  salary  or  per  diem  pay  from  the 
state,  or  from  any  of  the  several  cities,  counties,  towns  or  villages 
thereof,  who  is  an  honorably  discharged  soldier,  sailor  or  marine, 
having  served  as  such  in  the  Union  army  or  navy  during  the 
war  of  the  rebellion,  and  who  »hall  not  have  served  in  the  Con- 
federate army  or  navy,  shall  be  removed  from  such  position 
or  employment  except  for  incompetency  or  misconduct  shown, 
after  a  hearing  upon  due  notice,  upon  the  charge  made,  and  ^ith 
the  right  to  such  employee  or  appointee  to  a  review  by  writ  of 
certiorari." 

It  is  unnecessary  to  review  the  provisions  of  the  constitution 
and  the  various  statutes  that  have  been  enacted  in  reference  to 
the  soldiers  and  sailors  of  the  war  of  the  rebellion. 

The  statutes  prior  to  the  last  amendment  of  the  constitution 
were  for  the  purpose  of  giving  them  a  preference  in  appointment; 
this  intent  of  the  statutes  was  embodied  in  section  9  of  article  V 
of  the  state  constitution.  It  was  also  supposed  that  the  statutes 
existing  prior  to  1896  insured  permanency  in  their  tenure  of  office 
after  appointment,  and  that  they  could  only  be  removed  for  mis- 
conduct or  incompetency;  but  the  weakness  of  the  statutes  to 
protect  them  was  revealed  by  the  case  of  The  People  ex  rel.  Fonda 
V.  Morton  (148  !N.  Y.,  156),  where  it  was  held  that  under  the  then 
existing  statutes  no  notice  or  opportunity  to  be  heard  was  re- 
quired to  be  given  to  the  person  whose  removal  was  contem- 
plated; and  it  was  to  remedy  the  weakness  thus  revealed  in  the 
statute  that  chapter  821  of  the  laws  of  1896  was  enacted. 
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A  public  poeition  held  by  a  veteran  of  the  late  war  has  been  by 
the  constitution  and  the  statutes  placed  under  the  protection  of 
the  law.  It  is  something  that  he  now  has  a  right  to,  so  long  as 
he  is  competent  to  discharge  the  duties  of  the  place,  and  con- 
ducts himself  in  a  proper  manner,  and  he  can  only  be  deprived 
of  it  after  a  trial  upon  a  charge  or  charges  preferred  and  a  con- 
Tiction  upon  such  charge  or  charges.  (People  ex  rel.  Shuster  v. 
Humphrey,  156  N.  Y.,  231.) 

While  these  trials  or  hearings  upon  such  charges  must  neces- 
sarily be  somewhat  summary  in  their  nature,  and  are  not  con- 
ducted with  the  same  precision  and  exactitude  as  trials  uiH)n  in- 
dictments for  crime,  and  the  same  strict  rules  of  evidence  will 
not  be  applied  as  in  trials  before  jurors,  yet  as  the  proceedings 
are  quasi  criminal  in  their  nature  and  valuable  rights  of  the  ac- 
cused official  are  at  stake,  as  wdl  as  his  good  name,  the  same  safe- 
guards that  are  used  to  protect  good  name,  fame,  property  or  per- 
son in  courts  of  justice  should  in  substance  be  observed  in  these 
proceedings.  The  person  accused  should  be  sufficiently  apprised 
of  the  charges  against  him  to  be  enabled  to  prepare  his  defense. 
Not  only  should  the  charge  be  definite  as  to  its  character,  but 
where  it  consists  in  an  act  done  or  omitted  to  be  done,  the  time 
and  place  of  such  act,  or  omission  to  act,  should  be  stated  with 
sufficient  certainty  to  enable  the  party  charged  to  be  prepared 
to  meet  it;  and  also  that  the  record  of  one  trial  may  prevent 
his  being  harassed  by  a  second  trial  or  investigation  upon  the 
same  charge,  as  an  indictment  should  be  sufficiently  definite  and 
si>ecific  in  its  charge  to  enable  a  person  tried  upon  it  to  assert 
such  indictment  and  trial  in  bar  of  a  second  trial  for  the  same 
offense. 

In  the  case  before  us  the  charges  are  very  general  in  their  char- 
acter; neither  time  or  place,  nor  any  approximate  time  or  place, 
when  or  where  the  alleged  misconduct  took  place  is  stated.  Under 
these  charges  the  accused  is  compelled  to  be  prepared  to  account 
for  his  conduct  during  every  day  that  he  has  been  in  office. 

This  is  Illustrated  by  what  took  place  upon  the  trial  in  this  mat- 
ter. The  prosecution  gave  evidence  that  the  relator  was  seen  in  a 
31 
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lunch  wagon  with  a  woman  whose  reputation  was  bad.  One  of 
the  witnesses  by  whom  this  was  attempted  to  be  proved  was 
asked  the  following  question: 

Q.  "  Within  a  year  have  you  seen  Mr.  Miller  in  a  lunch  wagon 
here  on  Tioga  street  in  the  city  of  Ithaca  ?  "  This  was  objected 
to  by  the  relator,  the  objection  overruled,  and  the  witness  an- 
swered "  yes,  sir  ".  And  further  answering  said,  "  I  cannot  say 
what  month  it  was.  I  think  it  was  in  1898.  I  couldn't  say 
whether  winter  or  summer.  There  wasn't  any  snow  on  the 
ground.    I  should  say  it  was  within  a  year  ". 

A  female  witness  was  asked  whether  the  relator  had  been  in 
the  habit  of  calling  at  her  house  after  six  o'clock  in  the  afternoon. 
She  testified,  "  he  has  not  called  within  the  last  year  ".  She  was 
asked  a«  to  whether  he  had  called  within  the  last  two  years,  to 
which  she  answered,  "  yes,  quite  often,  between  eleven  and  one 
o'clock  at  night ".  She  also  testified  that  he  had  brought  liquor 
with  him  and  drank  it  at  her  house;  that  he  had  often  drunk 
liquor  at  her  house.  She  could  be  no  more  definite,  except  that 
he  had  been  at  her  house  in  July,  August  and  September  of  the 
year  1897. 

Evidence  was  also  given  of  the  relator's  being  in  a  house  of  a 
disreputable  woman  doing  tricks  with  cards  there,  and  the  wit- 
ness was  asked  the  following  question:  "Have  you  ever  aeen 
Officer  Miller  in  Ida  Lett's  within  the  last  six  months  between 
the  hours  of  six  in  the  evening  and  six  in  the  morning  and  while 
he  was  on  duty?"  This  was  objected  to  because  no  specific 
charge  of  that  kind  had  been  made,  and  the  witness'  attention 
had  not  been  called  to  the  time  or  place;  the  objection  was  over- 
ruled, and  the  witness  answered:  "  Yes,  sir;  I  could  not  state  the 
date  nor  the  month.  It  was  within  the  last  six  months."  Again, 
the  witness  answered,  "All  these  occasions  have  been  within  a 
year". 

Evidence  was  also  given  in  relation  to  the  relator's  being  seen 
within  a  saloon  known  as  the  "  Hole  in  the  Wall ".  The  witness 
was  asked,  "  Have  you  seen  Officer  Miller  in  this  saloon  within 
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the  last  six  months  between  the  hours  of  six  in  the  evening  and 
six  in  the  morning  while  he  was  on  duty ''?  This  was  objected 
to,  and  the  objection  overruled,  and  the  witness  answered:  "  Yes, 
sir.  I  couldn't  state  the  time  or  the  month.  It  was  within  six 
months.''  None  of  these  witnesses  were  able  to  specify  more 
particularly  the  occasions  when  they  saw  the  relator  in  these 
places. 

There  are  a  number  of  other  instances  of  a  like  character  that 
appear  in  the  case. 

The  extreme  difficulty  of  defending  against  charges  so  indefi- 
nite is  apparent,  and  the  evidence  received  under  these  charges 
illustrates  the  propriety  of  charges  beingmore  specific  and  definite 
in  their  nature  than  those  now  before  us. 

I  do  not  mean  to  say  that  in  all  instances  a  specific  time  or 
place  must  be  alleged  and  proved  as  alleged,  but  the  time  and 
place  should  be  at  least  approximately  stated,  and  the  time  or 
times  upon  or  between  which  the  offences  are  alleged  to  have 
occurred  should  be  stated  within  reasonable  limits,  so  that  the 
party  accused  may  be  apprised  with  reasonable  certainty  of  what 
he  must  be  prepared  to  meet.  A  charge,  although  it  specifies 
the  particular  kind  of  offense,  is  not  a  definite  charge  when  it 
specifies  neither  time  nor  place;  and,  under  the  statute  first  above 
cited,  a  person  can  only  be  removed  upon  a  definite  charge. 

The  proceedings  of  the  defendant  should,  therefore,  be  reversed 
and  the  relator  restored  to  his  position  as  an  officer  of  the  police 
force  of  the  city  of  Ithaca,  with  fifty  dollars  costs  and  the  dis- 
bursements of  this  appeal. 

All  concurred,  except  Parker,  P.  J.,  not  sitting. 

Proceedings  reversed  and  relator  restored  to  his  position,  with 
fifty  dollars  costs  and  disbursements. 
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In  the  Matter  of  the  Application  of  John  Kblly,  Bespondent,  for 
a  Peremptory  Writ  of  Mandamus  against  Bbbnabd  J.  York  and 
Others,  Composing  the  Board  of  Police  Commissioners  of  the 
City  of  New  York,  Appellants. 

(Supreme   Court.   Appellate    Dirislon.    Second    Department,   July,   1899.    42  App.   DIt. 

Rep..  28t) 

Civil  Sbrvigd— Vbtbban  Firbman  of  Long  Ibulkd  Citt  Transfbbbbd  to  thb 
Grbater  Nbw  York— His  Position  Mat  bb  Aboushbd  and  Hb  Mat  bb  Dia- 
charqbd  bt  thb  Policb  Board.— Neither  chapter  577  of  the  laws  of  1892  (amend- 
ing chapter  119  of  the  laws  of  1888)  nor  section  127  of  the  Greater  New  York  charter 
(laws  of  1897,  chapter  378)  operates  to  prevent  the  police  board  of  the  city  of  New 
York  from  abolishing  in  good  faith  the  position  of  a  "  boiler  Inspector  "  of  Long 
Island  aty,  who  was  a  veteran  fireman,  and  who  was  transferred  to  the  employ  of 
the  city  of  New  York  by  section  342  of  the  charter,  which  provides  that  sack 
Inspectors  "  shall  continue  to  discharge  the  duties  heretofore  devolved  upon  them, 
subject,  however,  to  removal  for  cause,  or  when  they  are  no  longer  needed.'' 

Appeal  by  Bernard  J.  York  and  others,  composing  the  board  of 
police  commissioners  of  the  city  of  New  York,  from  an  ordCT  of 
the  supreme  court,  made  at  the  Queens  county  special  term  and 
entered  in  the  office  of  the  clerk  of  the  county  of  Queens  on  the 
20 th  day  of  March,  1899,  directing  the  issuance  of  a  peremptory 
writ  of  mandamus  commanding  them  to  reinstate  the  petiticmer 
in  the  public  service  of  the  city  of  New  York,  for  sc^rvice  or 
employment  therein  under  the  direction  of  said  board,  and  to 
transfer  and  assign  him  to  such  branch  of  said  service  for  duty 
in  such  position  as  he  may  be  fitted  to  fill,  receiving  the  same 
compensation  as  in  the  position  of  boiler  inspector  of  Long  Island 
City. 

William  J.  Carr,  for  the  appellants. 

Gilbert  D.  Lamb,  for  the  respondent. 

Woodward,  J.:  It  is  not  the  policy  of  the  law,  as  a  general 
proposition,  to  make  it  obligatory  upon  public  officials  to  keep 
in  position  men  for  whom  there  is  no  public  necessity;  and  in  the 
few  exceptions  which  the  legislature  has  seen  fit  to  make  to  this 
general  rule,  it  is  the  duty  of  the  court  to  see  that  the  letter  of 
the  law  is  not  transcended.  The  relator,  who  is  concededly  a 
veteran  of  the  fire  department  of  Long  Island  City,  so  as  to  come 
within  the  provisions  of  chapter  577  of  the  laws  of  1892  (amend- 
ing §  1  of  chapter  119  of  the  laws  of  1888),  was  duly  appointed 
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as  a  '^  boiler  inspector ''  of  Long  Island  City,  holding  that  position 
up  to  the  5th  day  of  February,  1898,  when  he  was  discharged  from 
the  service  pursuant  to  a  resolution  of  the  police  board  of  the 
<uty  of  New  York,  which  declared  that  the  position  was  abolished 
because  it  was  no  longer  necessary.    Section  342  of  the  Greater 
New  York  charter  (laws  of  1897,  chapter  378)  provides  that  the 
-**  superintendent  and  inspectors  of  boilers,  in  the  employ  of  the 
police  department  in  the  city  of  Brooklyn,  and  the  boiler  inspect- 
ors of  Long  Island  City,  shall  continue  to  discharge  the  duties 
heretofore  devolved  upon  them,  subject,  however,  to  removal  for 
cause,  or  when  they  are  no  longer  needed."    The  relator  was 
clearly  subject  to  removal  whenever  the  police  board  should  deter- 
mine in  good  faith  that  he  was  not  needed,  unless  he  was  pro- 
tected by  the  provisions  of  section  127  of  the  charter,  or  by  the 
provisions  of  chapter  577  of  the  laws  of  1892,  for  his  removal  was 
made  on  the  5th  day  of  February,  1898,  and  he  could  not,  there- 
fore, get  any  rights  under  the  provisions  of  chapter  184  of  the 
laws  of  1898,  further  amending  the  act  of  1888,  which  went  into 
effect  on  the  31st  day  of  March,  1898,  and  relates  wholly  to  the 
future. 

It  is  provided  in  section  127  of  the  charter  that  "  all  veterans, 
either  of  the  army  or  navy  or  the  volunteer  fire  departments,  now 
in  the  service  of  either  of  the  municipal  and  public  corporations 
hereby  consolidated,  who  are  now  entitled  by  law  to  serve  during 
good  behavior,  or  who  cannot  under  existing  law  be  removed 
except  for  cause,  shall  be  retained  in  like  positions  and  under  the 
same  conditions  by  the  corporation  constituted  by  this  act,  to 
serve  under  such  titles  and  in  such  way  as  the  head  of  the  appro- 
priate  department  or  the  mayor  may  direct."  Obviously,  this 
section  of  the  charter  gave  the  relator  no  new  rights;  it  simply 
sought  to  continue  in  the  service  of  the  city  such  members  of  the 
class  to  which  it  refers  as«would  have  been  entitled  to  continue 
in  office,  had  the  consolidation  of  the  several  municipalities  into 
one  great  municipality  not  been  brought  about  by  the  statute  of 
which  this  section  forms  a  part.  (People  ex  rel.  Jacobus  v.  Van 
Wyck,  157  N.  Y.,  495,  501.)    We  must  look,  then,  to  the  statute 
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of  1892  for  the  rights  of  the  relator,  and  we  find  in  that  law  no 
provision  that  the  veterans  of  yolnnteer  fire  departmente  shall  be 
retained  in  ofBce  after  the  same  shall  have  been  abolished  as 
not  necessary  for  the  welfare  of  the  public.  It  was  held  in  the 
case  of  People  ex  rel.  Corrigan  v.  The  Mayor  (149  N.  Y.,  215,  225) 
that  the  public  authorities  iiad  the  right  to  abolish  a  position 
occupied  by  the  relator  (a  veteran  of  the  late  war  of  the  rebellion) 
for  economic  reasons;  and  in  People  ex  rel.  Wardrop  v.  Adams 
(22  N.  T.  St.  Bepr.,  856)  it  was  held  that  an  honorably  discharged 
veteran  of  the  Union  army  might  be  removed  for  the  reason  that 
the  position  he  occupied  was  abolished'  on  economical  grounds, 
and  his  duties  might  be  attached  to  an  existing  office  which  was 
held  by  a  person  not  a  veteran,  and  that  such  a  removal  was  not 
in  violation  of  the  statutes  relative  to  veterans  of  the  war  of  the 
rebellion  holding  positions  in  the  city  of  Brooklyn. 

There  is  nothing  before  the  court  to  indicate  that  the  action  of 
the  board  of  police  commissioners  was  not  taken  in  entire  good 
faith  for  the  purpose  of  reducing  the  cost  of  the  administration 
of  the  department,  and  we  are  of  opinion  that  the  court  below 
has  misconceived  the  law  in  respect  to  the  rights  of  the  relator, 
and  that  the  order  appealed  from  should  be  reversed,  with  costs. 

All  concurred. 

Order  reversed,  with  ten  dollars  costs  and  disbursements,  and 
motion  denied,  with  ten  dollars  costs. 


In  the  Matter  of  the  Application  of  Robbrt  A.  Bbbgkbnbidgb, 
Appellant,  for  a  Writ  of  Mandamus  against  John  J.  Soannhll, 
as  Fire  Ckmimissioner  of  the  Fire  Department  of  the  City  of 
New  York,  Bespondent. 

(Court  of  Appeals,  October*  1889.  ^60  N.  T.  Rep.,  108) 

1  VBTBRAN8— Position  of  Oonfidsntiai^  Bxahinsr  in  BtrBSAU  or  FIbb  UaR' 
BHAL,  New  York  Crrr.— It  seems,  that  the  position  of  "  confidential  examiner  '*  Uk 
the  bureau  of  the  fire  marshal,  In  the  city  of  New  York,  If  originally  oonfldantlal. 
had  ceased  to  be  of  that  confidential  nature  which  would  exempt  It  from  the  opera* 
tlon  of  the  municipal  veteran  act  of  1898  (ch.  184),  when  the  position  was  abolished 
and  the  Incumbent  discharged  in  June,  1898. 
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J  Municipal,  Vstbran  Act— SXxibtxncb  of  Vacancy  Bssbntiai.  to  Rjdtbntion 

AND   TRANSPJBR  OF  VBTBRAN   ON  ABOLITION  OF  POBITION.— Th6  prOYifliOIl   Of  thO 

act  of  1898,  that.  Id  cltiea  at  the  first  class.  If  a  poslUon  held  by  a  yeteran  shall 
become  unnecessary,  or  be  abolished  for  reasons  of  economy,  he  shall  not  be  dis- 
charged, but  shall  be  ''  transferred  to  any  branch  of  the  public  service  for  duty  in 
such  position  as  he  may  be  fitted  to  fill,  receiving  the  same  oompensation  therefor." 
contemplates,  for  its  operation,  the  existence  of  a  vacancy  in  such  a  position,  and 
not  that  a  vacancy  be  created  for  the  veteran. 
People  ex  rel.  Breckenrldge  v.  Scannell.  40  App.  Div.,  638,  afllrmed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  first  judicial  department,  entered  May  27,  1899, 
affirming  an  order  of  special  term  denying  a  motion  for  a  peremp- 
tory writ  of  mandamus. 

The  facts,  so  far  as  material,  are  stated  in  the  opinions. 

M.  G.  Holstein  and  Charles  A.  Hess,  for  appellant. 

John  Whalen,  Corporation  Counsel  (Theodore  Connoly  and 
Terence  Farley  of  counsel),  for  respondent. 

Gray,  J.:  The  relator  applied  for  a  peremptory  writ  of  man- 
damus, to  be  directed  to  John  J.  Scannell,  as  fire  commissioner  of 
the  city  of  New  York,  and  commanding  him  to  reinstate  the  re- 
lator as  confidential  examiner  in  the  fire  marshal's  bureau;  or  to 
assign  him  to  serve  as  an  assistant  fire  marshal;  or  toassign  him  to 
some  position  in  the  fire  department,  which  he  may  be  fitted  to 
fill,  upon  the  same  compensation  as  he  has  heretofore  received. 
This  application  was  based  upon  the  following  allegations  of 
facts.  He  was  an  honorat>ly  discharged  veteran  of  the  late  civil 
war  and,  in  1895,  was  appointed  by  the  then  board  of  fire  commis- 
sioners to  be  a  confidential  examiner  in  the  bureau  of  the  fire 
marshal,  in  the  fire  deprtment  of  the  city  of  New  York.  Upon 
the  creation  of  the  present  corporation  of  the  city  of  New  York, 
the  relator  continued  in  his  office  under  the  respondent,  Scannell; 
who,  as  fire  commissioner,  succeeded  to  the  powers  and 
duties  of  the  former  board  of  fire  commissioners.  In  June, 
1898,  the  position  of  confidential  examiner  was  abolished;  the 
relator  was  notified  that  his  services  as  such  were  no  longer  re- 
quired and  he  was,  therefore,  discharged.  He,  thereupon,  de- 
manded of  the  respondent,  as  a  veteran,  etc.,  "  to  be  appointed  to 
a  position  in  the  department,  with  equal  compensation  as  the 
place  aibolished."    Not  succeeding  in  his  demand,  he  commenced 
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this  proceeding.  He  sets  forth  in  his  petition,  as  it«  ground,  the 
provisions  of  chapter  184  of  the  law«  of  1898,  to  the  effect  that  in 
cities  of  the  first  class,  if  the  position  held  by  any  honorably  dis- 
charged soldier  o;*  sailor,  etc.,  shall  become  unnecessary,  or  abol- 
ished for  reasons  of  economy,  or  otherwise,  he  "  shall  not  be  dis- 
charged from  the  public  service,  but  shall  be  transferred  to  any 
branch  of  the  said  service  for  duty  in  such  position  as  he  may  be 
fitted  to  fill,  receiving  the  same  compensation  therefor."  The  re- 
lator, further,  avers  what  were  his  duties  as  confidential  exami- 
ner and  that  they  brought  him  in  contact  only  with  the  fire  mar- 
shal; that  the  abolition  of  his  office  was  only  nominal  and  that  its 
duties  are,  substantially,  in  fact,  performed  by  an  appointee  of 
the  respondent  called  the  ^'temporary  assistant  fire  marshal'' 
and  that  "  there  are  many  positions  in  the  public  service  to  which 
your  petitioner  might  be  assigned  by  the  respondent." 

The  respondent,  Scannell,  in  his  affidavit,  in  answer  to  the 
relator's  petition,  avers  that  the  position  of  confidential  exami- 
ner was  abolished  and  the  relator  was  discharged,  "  in  good  faith, 
as  a  matter  of  economy  and  the  duties  heretofore  performed  by 
the  incumbent  distributed  among  the  assistant  fire  marshals  then 
holding  office,"  and  he  denies  that  the  relator's  duties  are  being 
performed  by  an  appointee  under  the  name  of  "  temporary  assist- 
ant fire  marshal."  He  alleges  that  "  there  is  no  position  in  the 
fire  department  to  which  the  petitioner  could  be  transferred,  for 
the  reasons  that  there  are  no  vacant  positions  in  the  said  depart- 
ment the  incumbents  of  which  would  be  entitled  to  receive  the 
same  compensation  as  that  received  by  the  petitioner,  nor  are 
there  any  vacancies  whatever."  He  denies  that  the  dismissal 
from,  and  the  abolition  of,  the  office  were  wrongful,  and  states 
that  they  were  proper,  as  the  position  had  become  unnecessary 
since  January  1st,  1898,  by  reason  of  its  duties  being  transferred 
to  the  assistant  fire  marshals.  He  alleges,  further,  that  the  par- 
ticular duties,  which  the  relator  had  been  performing,  could  be 
performed  by  the  other  officials;  that  there  was  nothing  for  the 
relator  to  do  and  that  the  position,  therefore,  was  abolished 
"  solely  for  reasons  of  economy."    At  the  special  term,  the  re- 
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lator's  application  was  denied  "  with  leave  to  apply  for  an  alter- 
native writ,  if  he  desires  to  contest  the  allegation  of  the  fire  com- 
missioner as  to  good  faith  and  as  to  existing  vacancies  in  the  de* 
partment." 

The  appellate  division  affirmed  that  determination  and  peti- 
tioner now  appeals  to  this  court. 

So  far  as  the  question  is  raised  as  to  the  position  held  by  the 
relator  being  of  that  confidential  nature,  which  would  exempt  it 
from  the  operation  of  the  provisions  of  chapter  184  of  the  laws  of 
1898,  upon  which  the  application  for  reinstatement  is  rested,  I 
<5oncede  that  we  may  consider  it  as  disposed  of  upon  the  showing 
of  the  respondent's  affidavit.  If  the  position  was  originally  con- 
fidential, it  had  ceased  to  be  so.  I  think,  however,  that  there  are 
other  objections,  which  were  fatal  to  the  granting  of  the  relator's 
application. 

The  act  of  1898,  in  providing  that  a  veteran  shall  not  be  dis- 
oharged  from  the  public  service,  if  his  position  shall  become  un- 
necessary, or  abolished  for  reasons  of  economy,  requires  that  he 
be  "  transferred  to  any  branch  of  the  public  service  for  duty  in 
such  position  as  he  may  be  fitted  to  fill,  receiving  the  same  com- 
pensation therefor."  Upon  this  record  we  must  take  the  material 
statements  of  the  respondent,  in  answer  to  the  allegations  of  the 
relator's  petition,  to  be  true.  The  relator  chose  to  rest  his  right 
to  a  peremptory  writ  upon  the  case  as  made  by  his  petition  and 
the  opposing  affidavit  of  the  commissioner,  and  he  refused  to 
avail  himself  of  the  privilege  to  take  an  alternative  writ  and, 
thereunder,  to  contest  the  truth  of  the  respondent's  statements. 
As  to  any  disputed  questions  of  fact,  therefore,  the  answering 
affidavit  of  the  respondent  is  conclusive.  (In  re  Haebler  v.  N.  Y. 
Prod.  Exchange,  149  N.  Y.,  414.) 

That  the  respondent  acted  in  good  faith  in  abolishing  the  posi- 
tion and  in  discharging  the  incumbent,  and  that  there  w^ere  no 
vacancies  in  his  department  to  which  the  petitioner  might  be 
transferred,  must  be  regarded  as  the  truth  in  this  controversy. 
It  is  not  easy,  then,  to  see  how  the  petitioner  was  entitled  to 
the  peremptory  writ  commanding  the  respondent  to  do  something. 
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which,  upon  the  record,  he  appeared  to  be  under  no  obligation 
to  do.  If  the  petitioner  demands  that  he  be  transferred  to  some 
branch  of  the  public  service  other  than  that  of  the  fire  depart- 
ment, manifestly,  the  respondent  cannot  comply  with  it.  But, 
if  he  demands  that  he  be  retained  by  the  respondent  to  perform 
similar  duties,  he  has  failed  to  show  that  any  position  exists, 
which  he  might  fill,  and  where  the  compensation  is  the  same. 
Indeed,  his  counsel  puts  his  case  for  him  very  frankly,  when  he 
says  ^'  the  respondent  is  bound  to  make  a  place  for  the  appellant, 
even  if  it  should  be  necessary  to  dismiss  from  the  service  others, 
who  are  not  protected  under  the  veteran  act."  That  is  a  view 
which  I  think  we  should  not  take  of  this  act.  I  do  not  think  we 
should  impute  to  the  legislature  the  absurdity  of  intending  to 
saddle  an  unnecessary  officeholder  upon  the  city;  or  the  injustice 
of  intending  that  some  faithful  and,  possibly,  more  efficient  officer, 
who  happens  not  to  be  a  veteran,  must  be  discharged  to  make 
room  for  the  incumbent  of  the  abolished  office.  The  legislative 
intent  was  to  secure  the  retention  in  the  public  service  of  the 
veteran,  who  is  thrown  out  of  office  by  its  abolition,  "in  such 
position  as  he  may  be  fitted  to  fill,  receiving  the  same  compensa- 
tion therefor;"  which  seems,  necessarily,  to  imply  that  a  vacancy 
in  such  a  position  must  exist.  The  provision  is,  on  its  face,  very 
broad  and  seems  to  afford  considerable  latitude  in  an  application 
for  appointment  in  a  new  position.  The  municipality  itself  ap- 
pears to  be  laid  under  the  obligation  to  retain  the  applicant.  In 
the  present  case,  however,  the  attempt  is  to  compel  the  head  of 
the  fire  department  to  appoint  the  relator  to  some  other  position 
in  the  department,  with  the  same  salary  as  that  attached  to  the 
abolished  office.  Either  one  of  two  objections  would  seem  to  be 
sound,  in  answer.  If  the  duty  was  imposed  by  the  law  upon  the 
respondent  to  transfer  the  petitioner  to  another  position  and 
he  has  neglected,  or  refused,  to  perform  that  duty,  the  burden 
would  seem  to  be  upon  the  petitioner  to  establish  the  respond- 
ent's failure,  by  showing  that  a  position  did  exist  and  that  he  is 
fitted  to  fill  it.  The  affirmative  is  upon  him.  But  he  does  noth- 
ing of  the  kind.    He  does  not  show  that  there  is  any  position 
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yacant,  which  he  is  qualified  to  assume  the  duties  of,  or  where 
the  same  compensation  is  paid  to  the  incumbent.  If  the  burden 
be,  however,  regarded  as  placed  upon  the  respondent,  by  force 
of  the  language  of  the  act,  to  establish  that  there  is  no  position, 
to  which  he  might  transfer  the  petitioner,  and  that  he  cannot 
perform  the  duty  imposed  by  the  law,  then  he  has  done  so,  as 
far  as  he  is  able.  He  met  the  petitioner's  allegations  by  the 
statements  in  his  aflBdavit.  The  petitioner  would  not  avail  him- 
self of  the  permission  to  try  out  the  issues  by  proceeding  upon  an 
allemative  writ  of  mandamus  and  the  averments  of  the  respond- 
ent's affidavit  must  be  accepted. 

It  is  quite  evident  that  the  petitioner  has  relied  wholly,  in 
this  matter,  upon  his  construction  of  the  act,  that  it  applies  to 
his  case  and  has  vested  him  with  the  unqualified  right  to  be 
retained  in  the  service;  whether  a  position  was  vacant,  which 
he  might  be  fitted  to  fill,  or  not.  I  cannot  assent  to  such  a  propo- 
sition. I  do  not  think  that  it  is  the  case  of  a  plain,  imperious 
legislative  mandate,  which  the  court  must  compel  the  execution 
of,  whether  deemed  unwise,  or  not.  The  law  is  capable  of  a  rea- 
sonable and  perfectly  fair  construction;  under  which  the  veteran, 
who  loses  his  office  through  its  abolition,  is  not  to  be  discharged 
from  the  public  service,  if  there  is  in  any  branch  of  that  service 
a  position,  with  equal  emolument,  which  he  is  qualified  to  fill. 
He  ought  not,  in  justice,  to  demand,  or  to  be  allowed,  more  than 
that. 

The  position  of  the  appellant  is  neither  logical,  nor  reasonable. 
The  provisions  of  this  law  are  incompetent  to  accomplish  the 
purpose  he  attributes  to  them.  Their  beneficent  scope  cannot 
be  enlarged  to  accomplish  a  purpose,  which  would  work  injustice, 
either  to  the  municipality,  in  saddling  upon  it  unnecessary  offi- 
cials, or  to  persons  in  office,  whose  only  cause  for  removal  would 
be  that  their  places  were  wanted  for  veterans. 

I  think  the  order  appealed  from  should  be  affirmed,  with  costs. 

Bartlett,  J.  (dissenting):  The  relator  is  a  veteran  of  the  late 
civil  war  and  in  December,  1895,  was  appointed  to  the  position 
of  confidential  examiner  in  the  bureau  of  the  fire  marshal  of  the 
old  city  of  New  York. 
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Under  the  charter  of  the  present  city  of  New  York  the  duties 
of  the  former  board  of  fire  commissioners  were  vested  in  a  single 
oflScial  known  as  fire  commissioner. 

The  relator  continued  in  the  same  position  in  the  bureau  of 
the  fire  marshal  in  the  borough  of  Manhattan  in  the  present  citj 
of  New  York  when  it  came  into  existence  January  1,  1898. 

On  the  21st  day  of  June,  1898,  the  relator  received  a  copy  of 
special  order  No.  97,  which  reads  as  follows:  "The  position  of 
confidential  examiner,  bureau  of  fire  marshal  in  this  department^ 
borough  of  Manhattan,  is  hereby  abolished  from  four  o'clock 
this  p.  m.,  and  the  services  of  Robert  A.  Breckenridge,  the  incum- 
bent thereof,  no  longer  recjuired."  (Signed  by  the  fire  commis- 
sioner.) 

Relator  also  at  the  same  time  received  from  the  secretary  of 
the  fire  commissioner  a  letter,  dated  June  21,  1898,  reading  as 
follows:  "You  are  hereby  notified  by  direction  of  the  commis- 
sioner that  the  position  occupied  by  you  as  confidential  examiner 
in  said  bureau  has  been  abolished,  to  take  effect  from  and  after 
this  date,  and  your  services  as  such  examiner  in  said  bureau  being 
no  longer  required  you  are  hereby  discharged." 

On  the  11th  of  June,  1898,  ten  days  before  his  discharge,  the 
relator  notified  the  fire  commissioner  in  writing  that  he  was  a 
veteran  and  had  been  honorably  discharged  from  the  United 
States  army. 

On  the  22d  day  of  June,  1898,  the  day  after  his  discharge,  the 
relator  addressed  to  the  fire  commissioner  this  communication: 
"  Yours  S.  O.  No.  97,  dated  June  21, 1898,  abolishing  '  the  position 
of  confidential  examiner,  bureau  of  fire  marshal  in  this  depart- 
ment, borough  of  Manhattan,-  and  dispensing  with  my  services,  is 
received.  Under  the  provisions  of  section  1,  chapter  184,  laws  of 
1898,  being  a  veteran,  I  demand  to  be  appointed  to  a  position  in 
the  department  with  equal  compensation  as  the  place  abolished.'* 

As  the  request  was  not  complied  with,  the  relator  instituted 
this  proceeding,  praying  for  a  peremptory  or  alternative  writ  of 
mandamus  as  might  be  proper,  and  that  he  be  assigned  to  some 
position  in  the  department  which  he  might  be  fitted  to  fill  upon 
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the  same  compensation  as  he  had  theretofore  received  as  by  law 
required. 

In  his  petition  the  relator  alleged  that  his  duties  as  a  confiden- 
tial examiner  in  the  bureau  of  fire  marshal  consisted  until  on  or 
about  the  first  day  of  January,  1898,  in  assisting  the  fire  marshal 
to  investigate  the  origin  of  fires  and  to  procure  testimony  against 
incendiaries,  and  after  the  first  day  of  January,  1898,  and  until 
his  dismissal,  he  was  engaged  in  the  examination  and  inspection, 
as  provided  by  section  780  of  the  Greater  New  York  charter,  of 
all  heating  apparatus  and  other  parts  of  buildings  dangerous  in 
causing  or  promoting  fires. 

The  answering  affidavit  served  by  respondent  alleges  "  that 
said  position  was  unnecessary  and  had  been  such  since  January 
1,  1898,  when  the  duties  previously  performed  by  the  petitioner 
were  transferred  to  the  assistant  fire  marshals;  since  said  time 
petitioner  has  been  performing  the  duties  of  an  inspector  while 
receiving  the  salary  of  a  confidential  examiner." 

Attention  is  called  to  this  admission  of  the  allegation  of  the 
petition  in  regard  to  the  change  of  duties,  as  it  disposes  of  the 
defendant's  point  that  the  relator's  position  was  confidential,  and 
consequently  not  protected  by  the  veterans'  act. 

That  act  provides  (being  chapter  184,  laws  of  1898)  as  follows: 
"No  person  holding  a  position  by  appointment  in  any  city  or 
county  of  this  state  ♦  ♦  ♦  receiving  a  salary  from  such  city 
or  county,  who  is  an  honorably  discharged  soldier,  sailor  or 
marine,  having  served  as  such  in  the  Union  army  or  navy  during 
the  rebellion,  ♦  ♦  ♦  and  who  shall  not  have  served  in  the 
Confederate  army  or  navy,  ♦  ♦  ♦  shall  be  removed  from  such 
position  except  for  cause  shown  after  hearing  had;  and  in  cities 
of  the  first  claBS,  if  the  position  so  held  by  any  such  honorably 
discharged  soldier,  sailor  or  marine  ♦  ♦  ♦  shall  become  un- 
necessary or  be  abolished  for  reasons  of  economy  or  otherwise, 
the  said  honorably  discharged  soldier,  sailor  or  marine  ♦  ♦  ♦ 
shall  not  be  discharged  from  the  public  service,  but  shall  be  trans- 
ferred to  any  branch  of  the  said  service  for  duty  in  such  position 
as  he  may  be  fitted  to  fill,  receiving  the  same  compensation 
therefor.'* . 
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This  statute  also  provides:  "Nothing  in  this  act  shall  be  con- 
strued to  apply  to  the  position  of  private  secretary  or  chief  clerk 
or  deputy  of  any  official  or  department,  or  to  any  other  person 
holding  a  strictly  confidential  relation  to  the  appointing  officer.'' 

One  of  the  points  made  by  the  respondent  is  that  the  relator's 
position  was  confidential  and  came  within  the  exception  just 
quoted. 

It  is  quite  possible  that  the  original  duties  of  the  relator,  per- 
formed by  him  prior  to  the  Ist  day  of  January,  1898,  in  investi- 
gating the  origin  of  fires  and  procuring  testimony  against  incen- 
diaries were  of  a  strictly  confidential  character;  but  the  change 
in  his  duties,  which  took  place  on  and  after  January  1,  1898,  as 
before  pointed  out,  where  he  was  called  upon  to  simply  examine 
heating  apparatus  and  other  parts  of  buildings  dangerous  in 
causing  or  promoting  fires,  radically  changed  the  nature  of  his 
employment  and  rendered  it  very  clearly  non-confidential. 

It,  therefore,  remains  to  consider  relator's  rights  under  the 
statute  of  1898,  already  quoted. 

The  respondent  insists  that  as  this  was  a  motion  where  the 
relator  demanded  a  peremptory  writ  of  mandamus,  all  the  aver- 
ments of  the  opposing  affidavits  must  be  taken  as  true. 

This  is  undoubtedly  the  rule,  and  the  opposing  affidavits  will 
be  deemed  admitted. 

The  issues  are  somewhat  narrowed  owing  to  the  position  as- 
sumed by  the  counsel  for  the  relator  on  the  argument. 

The  defendant  insists  that  the  relator  was  bound  to  take  his 
alternative  writ  and  go  to  trial  upon  the  contested  facts,  to  wit, 
the  good  faith  of  the  removal,  as  the  petition  had  alleged  that  the 
defendant  had  acted  colorably  and  only  with  a  desire  to  compass 
the  discharge  of  the  relator.  The  answering  affidavit  denied  this 
allegation. 

The  relator's  argument  in  answer  to  this  suggestion  is  that  the 
facts  put  in  issue  by  the  pleadings  are  immaterial,  for  if  his  posi- 
tion was  not  of  a  confidential  nature,  he  is  entitled,  as  matter  of 
right,  to  be  retained  in  the  service  of  the  municipality  by  virtue 
of  the  statute  of  1898. 
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It  will  be  observed  that  the  statute  is  mandatory  in  its  Ian- 
gnage,  and  provides  that  if  the  position  held  by  the  veteran  shall 
become  unnecessary,  or  be  abolished  for  reasons  of  economy  or 
otherwise,  he  shall  not  be  discharged  from  the  public  service,  but 
shall  be  transferred  to  any  branch  of  the  said  service  for  duty  in 
such  position  as  he  may  be  fitted  to  fill,  receiving  the  same  com- 
pensation therefor. 

It  is  urged  by  the  defendant  that  there  is  no  position  open  for 
the  relator  in  his  department,  and  that  he  has  no  authority  to 
transfer  him  into  any  other  department  of  the  city  government. 

It  is  further  insisted  by  defendant  that  it  is  a  conclusive 
answer  to  the  application  of  the  petitioner  that  he  does  not  show 
that  there  was  any  vacant  position  in  ihe  fire  department  which 
he  is  fitted  to  fill. 

This  burden  of  proof  does  not  rest  upon  the  relator,  as  the 
statute  of  1898  commands  that  he  shall  not  be  discharged,  but 
shall  be  transferred. 

To  hold  otherwise  is  not  only  to  write  into  the  statute  a  condi- 
tion not  placed  there  by  the  legislature,  but  to  impose  upon  the 
relator  a  burden  of  proof  impossible  to  sustain. 

The  relator  occupies  the  position  of  a  discharged  employee  with 
every  door  of  the  municipal  departments  closed  against  him,  so 
far  as  the  management  and  necessities  of  those  business  subdi- 
visions of  the  city  are  concerned.  It  may  be  reasonably  assumed 
that  as  a  party  engaged  in  a  litigation  against  the  city  all  infor- 
mation would  be  denied  him,  but  if  answers  were  made  to  his 
inquiries,  is  he  to  stand  or  fall  as  they  may  be  favorable  or 
unfavorable? 

If  the  statute  of  1898  is  subject  to  such  a  construction  it  will 
afford  little  aid  to  those  it  was  designed  to  protect. 

It  may  be  asked,  how  is  this  statute  to  be  obeyed,  what  is  the 
duty  imposed  upon  municipal  officers  in  the  premises? 

The  command  of  the  statute  is  absolute  and  unqualified,  to  the 
effect  that  members  of  a  certain  favored  class  shall  not  be  dis- 
charged, but  transferred,  and  it  would  seem  as  if  this  mandate 
is  to  be  obeyed  even  if  a  vacancy  must  be  created  for  the  purpose. 
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It  is  not  for  the  court  to  determine  whether  such  legislation  is 
wise  or  unwise;  it  is  its  duty  to  enforce  the  law  as  written. 

I  think  the  discharge  of  the  relator  was  illegal. 

The  order  appealed  from  should  be  reversed. 

Parker,  Ch.  J.,  O'Brien,  Haight  and  Vann,  JJ.,  concur  with 
Gray,  J.,  for  aflfirmance.  Martin,  J.,  concurs  with  Bartlett,  J., 
for  reversal. 

Order  aflBrmed. 


The  PEX)PiiE  OP  the  State  of  New  York  ex  rel.  Mathbw  Mc- 
AvoY,  Appellant,  v.  The  School  Board  for  the  Borough  op 
Richmond,  City  of  New  York,  Respondent. 

(Supreme  Court,  Appellate    Divisioii,    Second    Department.   July,   1899.    4S  App.  DiT. 

Rep.,  m) 

CnriL  sbrviob— A  Vbtbran,  a  Janitor  of  a  Union  Frjbb  9croou  ib  not  Pro- 

TBCTBD  FROM   DlBCHARGR  BY  CHAPTBIR  SOL,   LAWS  OF  1899.— A  TetenUl,   WhO  htl 

■erred  as  Janitor  of  a  union  free  school,  is  not  within  the  protection  of  chapter  821 
of  the  laws  of  1886»  amending  chi^ter  716  of  the  laws  of  1894,  which  provides  that 
honorably  discharged  Union  soldiers  shall  not  be  discharged  from  certain  public 
employments  without  a  hearing  upon  charges  preferred. 

Appeal  by  the  relator,  Mathew  McAvoy,  from  a  judgment  of 
the  supreme  court  in  favor  of  the  defendant,  entered  in  the  office 
of  the  clerk  of  the  county  of  Richmond  on  the  25th  day  of  Feb- 
ruary, 1899,  upon  the  decision  of  the  court  rendered  after  a  trial 
at  the  Kings  county  special  term  dismissing  an  alternative  writ 
of  mandamus,  issued  on  the  application  of  the  relator  to  secure 
his  reinstatement  as  janitor  of  the  Rosebank  school  of  Richmond 
county. 

Sixt  Oarl  Kapff,  for  the  appellant. 

William  J.  Carr,  for  the  respondent. 

Per  Curiam:  The  only  question  involved  in  this  appeal  is  one 
of  law,  and  we  are  of  opinion  that  the  learned  trial  court  has 
correctly  determined  the  matter  by  dismissing  the  alternative 
writ  of  mandamus. 

The  relator  was  the  janitor  of  the  Rosebank  school,  which  ifi 
a  union  free  school,  and  he  is  conceded  to  have  been  an  honorably 
discharged  Union  soldier.    The  question  before  the  court  on  this 
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appeal  is  whether  the  relator,  as  such  janitor,  was  within  the 
protection  of  chapter  821  of  the  laws  of  1896,  amending  chapter 
716  of  the  laws  of  1894,  which  requires  that  honorably  discharged 
Union  soldiers  shall  not  be  discharged  from  certain  public  em- 
ployments without  a  hearing  upon  charges  preferred.  The 
learned  trial  court  found  the  facts  in  accord  with  the  contentions 
of  the  relator,  but  decided  as  a  matter  of  law  that  he  was  not 
within  the  protection  of  the  statute,  and  that  his  discharge  from 
the  x>osition  of  janitor  was  within  the  descretion  of  the  officers 
of  the  school  district.  The  case  of  People  ex  rel.  Burlingame  v. 
Hayward  (19  App.  Div.,  46)  seems  to  us  decisive  upon  this  point. 

The  judgment  appealed  from  should  be  affirmed,  with  costs. 

All  concurred. 

Judgment  affirmed,  with  costs.  This  decision  renders  applica- 
tion for  substitution  unnecessary,  unless  the  applicant  wishes 
to  continue  the  litigation,  in  which  case  his  application  may  be 
made  at  special  term. 


The  People  of  the  State  op  New  York  ex  rel.  James  D.  CJov- 
ENBY,  Appellant,  v.  Henry  S.  Kearney,  as  Commissioner  of 
Public  Buildings,  Lighting  and  Supplies  of  the  City  of  New 
York,  Respondent. 

(Sopreme  Court,  Appellate  Division.  First  Department,  November,  1899.    44  App.  Div. 

Rep..  449) 

Vbtbran  Pirbman  or  Nbw  York  City— When  Bntxtlbd  to  a  Writ  or  Man- 
damus TO  Compel  His  Reinstatement  to  a  Subordinate  Position— the 
Court  is  concluded  by  a  Verdict  on  an  Issue  Raised  by  the  Return  to 
AN  Alternative  Writ.— A  veteran*  fireman  who  had  been  appointed  to  the  subor- 
dinate position  of  inspector  in  the  bureau  of  fire  alarm  telegraph  and  electrical 
appliances  of  the  former  city  of  New  York,  under  section  44  of  chapter  276  of  the 
laws  of  1S92,  adding  section  517H  to  chapter  410  of  the  laws  of  {1882,  providing  that, 
In  addition  to  the  chief  of  said  bureau,  "  there  shall  be  one  or  more  subordinate 
officers,  who  shall  be  called  Inspectors  of  electrical  appliances,"  was  transferred  to 
the  position  of  inspector  in  the  department  of  public  buildings,  lighting  and  supplies 
of  the  ifresent  city  of  New  York,  pursuant  to  its  charter  (laws  of  1897,  chapter  378). 
from  which  position  he  was  wrongfully  removed,  without  a  hearing  on  charges  pre- 
ferred, in  violation  of  chapter  677  of  the  laws  of  1892. 

Btid,  that  he  was  entitled  to  a  common-law  writ  of  mandamus  to  compel  his  reinstate- 
ment as  inspector  in  the  department  of  public  buildings,  lighting  and  supplies,  as  he 
could  not  maintain  an  action  of  quo  warranto  for  that  purpose,  there  being  no  par- 

32 
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tlcular  office  to  which  he  waa  entitled  and  no  allegation  that  his  poaition  had  beea 
filled  by  the  ai>pointment  of  another,  nor  any  qoeation  as  to  the  title  to  the  poaltiOB 
between  the  relator  and  any  actual  incumbent  thereof. 
Under  sections  970  and  308S  of  the  Code  of  Cini  Procedure,  the  court  at  special  term 
has  no  power  to  go  behind  the  verdict  of  a  Jury  rendered  upon  the  issue  raised  by  in 
alternative  writ  of  mandamus  and  the  return,  as  to  whether  the  relator  was  an 
exempt  fireman  within  the  provisions  of  the  act  of  1S92. 

Appeal  by  the  relator,  James  D.  Coveney,  from  an  order  of  the 
aapreme  court,  made  at  the  New  York  special  term  and  entered 
in  the  oflBoe  of  the  clerk  of  the  county  of  New  York  on  the  5th 
day  of  September,  1899,  denying  his  application  for  a  perempt(M7 
writ  of  mandamus  and  dismissing  an  altemative  writ  of  man- 
damus. 

James  M.  Hunt,  for  the  appellant. 

Theodore  Connoly,  for  the  respondent. 

Ingraham,  J.:  By  this  proceeding  the  relator  seeks  to  compel 
the  respondent,  as  commissioner  of  public  buildings,  lighting 
and  supplies  in  the  city  of  New  York,  to  reinstate  him  as  in- 
spector in  the  department  of  public  buildings,  lighting  and  sup- 
plies in  the  city  of  New  York,  from  which  position  the  relator 
was  removed  on  February  19,  1898.  The  court  below  dismissed 
the  proceeding.  The  altemative  writ  if  mandamus  alleges  that 
pursuant  to  the  provisions  of  section  44  of  chapter  275  of  the 
laws  of  1892,  adding  section  617^  to  chapter  410  of  the  laws  of 
1882,  the  relator  waa,  on  October  4,  1895,  duly  and  regularly  ap- 
pointed by  the  fire  department  of  the  city  of  New  York  an  in- 
spector of  electric  wires  and  appliances.  By  the  act  there  re- 
ferred to  it  is  provided  that  there  shall  be  in  the  fire  department 
of  the  city  of  New  York  a  bureau  called  the  bureau  of  fire  alarm 
telegraph  and  electrical  appliances.  "  The  chief  of  said  bureau 
shall  be  called  the  superintendent  of  fire  alarm  telegraph  and 
electrical  appliances  and  there  shall  be  one  or  more  subordinate 
officers  who  shall  be  called  inspectors  of  electrical  appliances.** 
The  relator  was  appointed  to  and  did  become  a  subordinate  officer 
in  the  bureau  of  fire  alarm  telegraph  and  electrical  appliances  of 
the  fire  department  of  the  city  of  New  York.  The  alternative 
writ  of  mandamus  also  alleges  that  pursuant  to  the  provisions  ol 
the  charter  of  the  city  of  New  York  (laws  of  1897,  chapter  378) 
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he  was  transferred  from  the  fire  department  to  the  department 
of  public  buildings,  lighting  and  supplies,  and  thereafter  became 
and,  until  February  19,  1898,  served  as  an  inspector  in  the  de- 
partment of  public  buildings,  lighting  and  supplies,  when,  on 
February  19th,  he  was  dismissed  by  the  respondent  |rom  such 
position.  The  writ  further  alleges  that  prior  to  February  19, 
1898,  the  relator  had  served  the  time  required  by  law,  viz.,  five 
years,  in  the  volunteer  fire  department  of  the  city  of  Yonkers,  in 
this  state,  and  that  pursuant  to  the  provisions  of  chapter  577 
of  the  laws  of  1892,  he  could  not  be  legally  removed  from  his  po- 
sition as  an  inspector  to  which  he  was  appointed  by  the  fire 
department  of  the  former  city  of  New  York  except  for  cause 
shown  after  a  hearing  had. 

Chapter  577  of  the  laws  of  1892,  amending  section  1  of  chapter 
119  of  the  laws  of  1888,  provides  that  "  no  person  holding  a  po- 
sition by  appointment  in  any  city  or  county  of  this  state,  or  who 
may  hereafter  be  appointed,  receiving  a  salary  from  such  city  or 
county,  •  •  •  fwho  shall  have  served  the  time  required  by 
law  in  the  volunteer  fire  department  of  any  city,  town  or  village 
in  the  state,  •  ♦  •  shall  be  removed  from  such  position  ex- 
cept for  cause  shown  after  a  hearing  had;"  and  this  act  was  in 
force  at  the  time  of  the  removal  of  the  relator  and  at  the  time 
of  the  commencement  of  this  proceeding.  This  act  was  repealed 
by  chapter  370  of  the  laws  of  1899,  section  29;  but  it  was  there 
provided  that  "any  act  done  or  right  accruing,  accrued  or  ac- 
quired, or  liability,  penalty  or  punishment  incurred  prior  to  the 
passage  of  this  act,  shall  not  be  affected  or  impaired;  but  the 
same  may  be  asserted,  enforced,  prosecuted  or  inflicted  as  fully, 
and  to  the  same  extent,  as  if  the  several  acts  herein  referred  to 
had  not  been  amended  or  repealed." 

Assnming  that  the  removal  of  the  relator  by  the  respondent 
was  a  violation  of  the  act  of  1892,  the  first  question  presented 
is  whether  a  person  removed  in  violation  of  the  provisions  of 
that  chapter  is  entitled  to  be  reinstated  by  mandamus.  By  the 
act  in  question  no  remedy  is  prescribed  by  which  a  person  re- 
moved in  violation  of  the  provisions  of  this  statute  may  be  rein- 
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stated  in  the  office  from  which  he  had  been  illegally  removed.  A 
remedy  by  mandamus  is  given  to  honorably  discharged  soldiers, 
sailors  and  marines  by  chapter  312  of  the  laws  of  1884,  as 
amended  by  chapter  821  of  the  laws  of  1896,  but  the  legislature 
failed  to  extend  this  remedy  to  volunteer  firemen.  It  is  a  general 
provision  of  law,  which  has  been  many  times  applied,  that  the 
courts  will  not,  at  the  instance  of  a  person  out  of  possession  of 
an  office,  try  the  title  to  the  office  by  mandamus  or  other  proceed- 
ing, but  will  leave  him  to  his  remedy  by  information.  (Nichols 
V.  MacLean,  101  N.  Y.,  536;  Matter  of  Gardner,  68  id.,  472;  People 
ex  rel.  Lewis  v.  Brush,  146  id.,  60;  People  ex  rel.  Cochrane  v. 
Tracy,  35  App.  Div.,  268;  People  ex  rel.  Tate  v.  Dalton,  34  id.,  6.) 
In  all  of  these  cases,  however,  the  question  related  to  the  title 
to  a  public  office  where  the  office  had  been  created  by  law,  and 
where  such  office  had  been  filled  and  was  in  actual  possession 
of  another.  Thus,  in  People  ex  rel.  Wren  v.  Goetting  (133  N.  Y., 
570)  it  is  said :  "  The  rule  must  be  regarded  as  well  established 
by  frequent  decisions  in  the  courts  of  this  state  that  the  writ  of 
mandamus  should  be  refused  to  aid  the  admission  of  a  claimant 
into  an  office  already  filled  under  color  of  law,  and  when  the 
title  to  it  presents  a  disputable  question."  In  Matter  of  Gardner 
(supra)  it  is  said:  "  It  was  settled  at  a  very  early  period  in  its 
judicial  history  that  when  a  person  is  already  an  officer  by  color 
of  right,  the  court  will  not  grant  a  mandamus  to  admit  another 
person  who  claims  to  have  been  duly  elected,  and  that  the  proper 
remedy  is  by  an  information  in  the  nature  of  a  quo  warranto/* 
In  Nichols  v.  MacLean  (supra)  Andrews,  J.,  says:  "The  courts 
held  that  they  would  not,  at  the  instance  of  a  person  out  of  pos- 
session of  an  office,  try  the  title  to  the  office  by  mandamus  or 
other  proceeding,  but  would  leave  him  to  his  remedy  by  informa- 
tion, and  it  has  been  said  in  several  cases  that  the  title  could 
only  be  tried  in  that  proceeding."  And  the  reason  of  this  rule  is, 
that  the  court  would  not  determine  the  right  of  a  person  to  an 
office  in  a  proceeding  to  which  the  other  claimant  was  not  a  party 
and  could  not  be  heard.  Thus,  in  People  ex  rel.  Dolan  v.  Lane 
(55  N.  Y.,  217)  it  is  said,  "  if  there  be  a  serious  question  as  to  the 
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title  to  the  ot&ce,  it  ought  not  to  be  decided  against  the  party 
in  i>OB8e88ion  in  a  proceeding  in  which  he  has  no  opportunity  to 
be  heard.  Mandamus  is  not  the  proper  remedy  in  such  a  case/* 
But  it  seems  to  be  quite  clear  that  the  position  occupied  by 
the  relator  was  not  a  public  office  within  the  meaning  of  this 
rule.  By  the  act  under  which  the  relator  was  appointed,  a  bureau 
in  the  fire  department  was  established.  The  chief  of  such  bureau^ 
called  the  superintendent  of  electrical  appliances,  was  to  be  ap- 
pointed by  the  fire  commissioners.  BUs  position  would,  undoubt- 
edly, be  that  of  a  public  officer.  There  could  be  but  one  chief 
of  the  bureau,  and  when  that  position  was  filled,  until  the  incum- 
bent was  removed,  no  other  person  could  be  appointed  to  the 
office.  The  statute  further  provided  that  there  were  to  be  one 
or  more  subordinate  officers,  who  were  to  be  called  inspectors  of 
electric  appliances.  These  positions  were  strictly  subordinate. 
Their  number  was  not  limited  by  the  legislature,  and  they  were 
in  the  nature  of  assistants  or  employees.  No  one  office  was  cre- 
ated by  law,  but  provision  was  made  for  the  appointment  of  such 
subordinates  as  were  necessary  to  the  proper  performance  of  the 
duties  imposed  upon  the  bureau.  It  would  seem  to  be  quite  clear 
that,  in  such  a  case,  an  action  in  the  nature  of  a  quo  warranto 
would  not  lie,  for  there  was  no  particular  office  to  which  the 
relator  was  entitled.  There  is  no  allegation  that  this  position 
from  which  the  relator  had  been  removed  had  been  filled  by  the 
appointment  of  another,  or  that  there  was  any  question  as  to  the 
title  to  the  office  between  the  relator  and  one  actually  occupying 
the  position  from  which  the  relator  had  been  removed.  The  re- 
lator had  occupied  this  position  which  was  called  by  the  act  a 
snbordinate  office.  The  statute  provided  that  he  should  not  be 
r^noved  from  such  subordinate  position  except  for  cause  shown 
after  a  hearing  had.  In  violation  of  this  statute  the  respondent 
had  removed  the  relator  from  such  position,  and  it  would  appear 
that  the  only  remedy  that  the  relator  had  was  an  application  to 
the  court  for  a  mandamus  to  compel  the  respondent  to  restore 
him  to  the  position  from  which  he  had  been  illegally  removed. 
This  distinction  is  illustrated  in  People  ex  rel.  Drake  v.  Sutton 
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<88  Hun,  175),  where  the  general  term  of  the  second  department 
says:  "  The  rule  that  courts  will  not,  at  the  instance  of  a  person 
out  of  possession  of  an  office,  try  the  title  thereto  by  mandamns, 
but  will  leave  the  party  to  his  remedy  by  writ  of  quo  warraato, 
has  reference  to  public  officers  created  by  law,  and  is  not  appli- 
cable to  clerks  or  employees  unlawfully  removed  from  their  posi- 
tions by  superior  authority."  We  think,  therefore,  that  the  re- 
lator was  entitled  to  institute  this  proceeding,  and,  if  his  removal 
was  illegal,  to  compel  the  respondent  by  mandamus  to  reinstate 
him  in  his  position. 

We  also  think  that  the  learned  judge  at  special  ta*m  had  no 
power  to  go  behind  the  verdict  of  the  jury  upon  the  trial  of  the 
issues  raised  by  the  alternative  writ  and  determine  that  the 
relator  was  not  an  exempt  fireman  within  the  provisions  of  the 
statute  referred  to.  By  the  alternative  writ  and  the  return  an 
issue  of  fact  was  raised,  viz.,  whether  at  the  time  of  the  relator's 
discharge  he  had  served  the  time  required  by  law  in  the  volunteer 
fire  department  of  the  city  of  Yonkers.  Upon  a  trial  of  that 
issue  before  a  jury,  the  jury  found  that  the  relator  had  served 
more  than  five  years  in  the  volunteer  fire  department  in  the  city 
of  Yonkers  before  February  19,  1898,  when  he  was  dismissed  by 
the  respondent.  This  verdict  was  binding  upon  the  court  at 
special  term  in  determining  the  question  whether  the  relator  was 
entitled  to  a  writ.  Section  2083  of  the  Ck)de  of  Civil  Procedure 
provides  that  "An  issue  of  fact  joined  upon  an  alternative  writ 
of  mandamus  must  be  tried  by  a  jury,  as  if  it  was  an  issue 
joined  in  an  action  specified  in  section  968  of  this  act."  That 
section  refers  to  a  trial  by  a  jury  in  an  action  in  which  either 
party  was  entitled  by  right  to  such  trial.  By  section  970  of  the 
code  it  is  provided  that  the  finding  of  a  jury  upon  a  question  of 
fact  stated  to  be  tried  by  a  jury  in  a  case  where  either  party 
can  as  a  right  require  such  a  trial  is  conclusive  unless  the  verdict 
is  set  aside  or  a  new  trial  granted.  As  an  issue  of  fact  joined 
upon  an  alternative  writ  of  mandamus  must  be  tried  by  a  jury 
as  if  it  was  an  issue  joined  in  an  action  where  a  party  had  a 
right  to  trial  by  jury,  its  effect,  we  think,  must  be  the  same  as 
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the  verdict  of  a  jary  in  such  an  action  and  binding  upon  the  court 
hearing  the  application  for  a  final  order,  unless  the  verdict  is  set 
aside  or  a  new  trial  granted.  As  the  verdict  in  this  proceeding 
expressly  found  that  the  relator  had  served  five  years  in  the 
volunteer  fire  department  in  the  city  of  Yonkers  at  the  time 
he  was  discharged,  sueh  finding  was  binding  upon  the  special 
term,  and  upon  the  verdict  the  relator  was  entitled  to  be  rein- 
stated. 

It  follows  that  the  order  appealed  from  must  be  reversed  and 
the  application  granted,  with  costs  in  this  court  and  in  the  court 
below. 

Van  Brunt,  P.  J.,  Patterson,  O'Brien  and  McLaughlin,  JJ.^ 
concurred. 

Order  reversed  and  application  granted,  with  costs  in  this  court 
and  in  the  court  below. 


The  People  ex  rel.  John  L.  Haggerty,  Relator,  v.  George  C. 
Clausen  et  al..  Commissioners  of  Parks  in  the  City  of  New 
York,  Defendants. 

(Supreme  Court,  New  York  Trial  Term.  December,  1899.    29  Misc.  Rep.,  701) 

VKTKRAK— DIBCHARQE,  WHSRB  HIS  SPECIFIC  WORK  HAS  BS2BN  COMPLBrTBD.—Where 

a  veteran  is  hired  by  a  city  merely  for  the  performanco  of  a  special  work  and  his 
discharge  will  create  no  vacancy,  he  may  be  summarily  discharged  when  his  ser- 
Tlces  are  no  longer  required  by  the  city. 
ProeeediDgs  by  mandamus  to  reinstate  relator. 

H.  Ringrose,  for  relator. 

John  Whalen,  Charles  Blandy  and  William  B.  Crowell,  for 
defendants. 

McAdam,  J.:  It  is  well  settled  that  where  the  services  of  a 
person  are  required  by  the  municipality  for  some  special  work, 
he  may  be  dismissed  when  such  work  i«  finished.  (People  ex  rel. 
Uhrie  v.  Gilroy,  60  Hun,  507;  People  ex  rel.  O'Connor  v.  Adams, 
133  N.  Y.,  203;  People  ex  rel.  Bernard  v.  Wurster,  89  Hun,  5; 
Matter  of  Vincent  v.  Cram,  27  Misc.  Rep.,  158.)  The  relator  was 
appointed  for  special  work  on  the  speedway,  and  when  the  work 
on  the  speedway  had  so  far  progressed  that  his  services  were  no 
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longer  required  he  was  removed.  Such  removal  was  legal  under 
the  cases  cited.  The  contention  of  the  relator,  that  even  if  the 
work  on  the  speedway  was  finished,  yet  he  should  not  have  been 
discharged  but  retained  in  the  employ  of  the  city,  because  a  vet- 
eran of  the  civil  war  (laws  of  1898,  chapter  184),  does  not  aid 
him.  The  court  in  Matter  of  Breckenridge,  160  N.  Y.,  103,  held 
that  the  provision  of  the  act  of  1898,  supra,  which  requires  that 
when  a  position  held  by  a  veteran  shall  become  unnecessary  or 
be  abolished,  for  reasons  of  economy,  he  shall  not  be  discharged, 
but  shall  be  "  transferred  to  any  branch  of  the  public  service  f<w 
duty  in  such  position  as  he  may  be  fitted  to  fill,  receiving  the  same 
compensation  therefor,"  contemplates  for  its  operation  the  exist- 
ence of  a  vacancy  in  such  position,  and  not  that  a  vacancy  be 
created  for  the  veteran.  The  park  commissioners  seem  to  have 
done  all  in  their  power  to  follow  out  the  provisions  of  the  act 
of  1898,  supra,  but  have  been  unable  to  find  a  place  in  the  public 
service  to  which  the  relator  could  be  transferred.  Under  the 
circumstances  the  relator  has  no  grievance  which  this  court  can 
redress  by  mandamus  for  reinstatement.  The  proceedings  most 
therefore  be  dismissed. 
Proceeding  dismissed. 


Tub  People  ex  rel.  William  J.  Barry,  Relator,  v.  John  W. 
Keller  et  al..  Commissioners  of  Public  Charities  of  the  City  of 
New  York,  Respondents. 

(Supreme  Court,  New  York  Trial  Term,  December,  1899.    SO  Misc.  Rep.,  b2) 

Office— Appointment— Keeper  of  New  York  Morque.— The  keeper  of  the  morgue 
In  the  city  of  New  York,  enjoying  a  fixed  saUtry,  holds  a  public  office;  and  where  he. 
after  an  alleged  Illegal  removal  therefrom,  seeks  reinstatement  thereto  by  man- 
damus, It  is  his  primary  duty  to  prove  that  he  holds  his  office  by  appointment  lo 
writing,  or  by  one  in  the  form  of  a  resolution  of  the  appointing  board,  duly  entered 
in  its  records. 

Proceedings  on  alternative  mandamus  to  reinstate  relator  to 
the  position  of  morgue  keeper. 

Langbein  Bros.  &  Langbein,  for  relator. 

John  Whalen  and  Charles  Blandy,  for  commissioners  of  chari- 
ties. 
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McAdam,  J.:  The  facts,  as  far  as  material,  to  the  questions 
decided,  are  that  the  relator,  a  yeteran  and  honorably  discharged 
soldier  of  the  civil  war,  passed  a  civil  service  examination  for  the 
position  of  morgue  keeper  in  the  city  of  New  York;  that  on 
December  30,  1897,  his  name  was  presented  to  the  then  commis- 
sioners of  charities  and  correction  for  appointment  to  that  posi- 
tion; and  the  board  on  that  date  passed  a  resolution  appointing 
him  to  the  place.  The  board  preserved  a  record  of  its  proceed- 
ings, including  those  had  at  the  meeting  of  December  30th;  but 
the  resolution  appointing  the  relator  nowhere  api)ears  therein. 
No  certificate  of  appointment  was  given  to  him.  The  term  of 
office  of  the  then  commissioners  of  charities  and  correction  ex- 
pired December  31,  1897,  and  Mr.  Keller  and  his  associates,  the 
re8i>ondents,  took  office  as  commissioners  of  charities  January  1, 
1898,  under  appointment  by  the  mayor,  acting  under  the  authority 
of  the  Greater  New  York  charter  (laws  of  1897,  chapter  378,  §§ 
118,  658),  Mr.  Keller  having  been  appointed  for  the  boroughs  of 
Manhattan  and  Bronx.  When  Mr.  Keller  assumed  office  he  de- 
clined to  recognize  the  relator  because  he  held  no  certificate 
evidencing  his  appointment  as  morgue  keeper,  and  nothing  could 
be  found  in  the  minutes  or  proceedings  of  the  commissioners  of 
charities  and  correction  showing  the  relator's  appointment,  and 
he  had  rendered  no  appreciable  services;  so  that  there  was  noth- 
ing from  which  even  an  inference  of  recognition  by  the  municipal 
authorities  can  be  inferred.  The  matter  comes  before  the  court 
on  trial  of  issues  raised  in  proceedings  commenced  by  alternative 
mandamus  by  means  of  which  the  plaintiff  seeks  reinstatement 
to  the  aforesaid  i)08ition  of  morgue  keeper,  with  the  salary  be- 
longing to  the  office.  The  first  and  only  question  necessary  to  be 
considered  is  whether,  under  the  circumstances,  the  relator  was 
ever  legally  appointed  to  the  office;  for,  if  he  was  not,  it  is  idle  to 
discuss  the  propriety  of  reinstatement.  The  controlling  author- 
ities hold  that  an  appointment  to  public  office  must  be  in  writing 
(Mech.  Pub.  Off.,  §  115;  Throop  Pub.  Off.,  §§  86,  87;  People  ex  rel. 
Babcock  v.  Murray,  70  N.  Y.,  521)  or  in  the  form  of  a  resolution  of 
the  appointing  board  duly  entered  in  its  records.  People  ex  rel. 
Mosher  v.  Stowell,  9  Abb.  N.  C,  456.  Among  other  reasons  for 
the  rule  is  that  the  appointment,  until  put  in  writing  and  de- 
livered to  the  appointee  or  entered  in  the  official  records,  is  sub- 
ject to  reconsideration,  alteration  and  recall  by  the  appointing 
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power,  and  that  it  may  be  made  on  conditions  as  to  term  and 
nature  of  service,  compensation,  etc.,  all  of  which  might  require 
to  be  definite  and  precise  to  meet  public  exigencies,  appropria- 
tions and  the  like.  In  People  ex  rel.  Babcock  v.  Murray,  supra, 
at  p.  524,  the  court  said :  "  It  would  be  unfortunate  if  the  title  to 
oflSce  of  one  upon  whose  official  acts  public  interests  and  private 
rights  hinged,  did  or  could  be  made  to  depend  upon  the  verbal 
declarations  and  statements  of  'the  person  having  the  power  to 
make  the  appointment,  to  be  proved  by  parol  and  liable  to  be 
forgotten,  misunderstood  or  misreported,  subject  to  all  the  con- 
tingencies and  infirmities  which  are  incident  to  verbal  evidence, 
or  evidence  by  parol,  so  pregnant  of  mischief  and  mi^ortune  as 
to  have  led  to  the  enactment  of  the  statute  of  frauds.  It  will  not 
be  presumed  that  the  legislature,  while  making  void,  contracts 
involving  trifling  pecuniary  interests  unless  evidenced  by  some 
writing,  intended  that  important  civil  offices  should  be  conferred 
without  a  commission  or  any  writing,  but  simply  by  a  verbal 
statement  of  an  individual  in  any  form  which  by  the  bystanders 
should  be  understood  as  expressing  a  present  intent  to  make  the 
appointment;  and  a  liberal  interpretation  will  be  given  to  the 
statutes  bearing  upon  the  subject  if  necessary  to  avoid  any  such 
conclusion."  The  objections  made  by  the  court  in  that  case  to 
the  reception  of  oral  evidence  in  such  matters  are  exemplified  in 
this  proceeding  by  the  circumstance  that  the  relator  supposed  the 
salary  to  be  |1,000  a  year,  having  so  sworn  in  his  petition,  while 
at  the  trial  he  was  compelled  to  amend  by  stating  the  same  to  be 
f 600  per  year,  and  even  this,  to  an  extent  at  least,  is  left  to  in- 
ference. The  position  to  which  the  relator  claims  to  have  been 
appointed  and  seeks  reinstatement  was  an  office  within  the  mean- 
ing of  the  authorities,  for  the  employment  was  in.  a  position  of 
public  trust,  not  transient,  occasional  or  accidental,  and  the  sal- 
ary fixed  was,  as  he  claims,  by  the  year.  The  position  was  cer 
tainly  not  a  menial  one,  such  as  a  janitor  or  servant;  nor  was  the 
incumbent  a  per  diem  laborer,  whose  employment  might  be 
evidenced  by  a  mere  verbal  direction  to  go  to  work  at  prevailing 
rates.  It  follows  that  Mr.  Keller,  the  new  commissioner,  web 
justified  in  doing  what  he  did,  that  the  relator  has  no  grievance 
which  this  court  is  bound  to  redress  by  mandamus,  imd  the  pro- 
ceedings must  be  dismissed. 
Proceedings  dismissed. 


B.    Under  other  statntet 

The  Pboplb  op  the  State  of  Nbw  York  ex  rel.  John  W.  Tbrby^ 
Appellant,  v.  John  W.  Kbllbr,  Commifisianer  of  Public  Chari- 
ties for  the  Boroughs  of  Manhattan  and  the  Bronx,  Respondent. 

(Supreme  Court,  Appellate  DItIsIod,  First  Department,  December,  1898.    S5  App.  Dlr. 

ReD..  493) 

CIVIL  SxRYiCB— Removal,  of  thb  Supbrintbndbnt  of  the  Almshouse  in  New 
ToRK  CiTT— When  a  Special  Statute  is  not  Repealed  bt  ▲  Subssquent 
Genbral  One— Bffegt  of  the  Constitutional  Provision.— a  special  and  local 
statute  providing  for  a  particular  case  or  class  of  cases  Is  not  repealed  by  a  subse- 
quent statute,  general  In  Its  terms,  provisions  and  application,  unless,  by  the  lan- 
guage used,  the  intent  to  repeal  or  alter  the  former  statute  is  manifest,  although 
the  terms  of  the  general  act  are  broad  enough  to  include  the  cases  embraced  in  tho 
special  law. 

The  charter  of  the  Qreater  New  York  (chapter  378,  laws  of  1897)  is  a  special  act  pro- 
viding a  complete  system  for  appointment  to  all  positions  in  the  civil  service  of  th» 
city,  and,  on  taking  effect,  it  superseded  the  general  provisions  contained  in  chap- 
ter 354  of  the  laws  of  1883;  and  the  powers  conferred  by  the  charter  were  not 
affected  by  the  passage  of  chapter  186  of  the  laws  of  1898,  amending  the  general  act 
of  1883,  as  the  act  of  1898  does  not  in  terms  refer  to  the  charter  of  the  city  of  New 
York  or  disclose  any  intention  on  the  part  of  the  legislature  to  repeal  thereby  any 
of  the  provisions  of  the  charter  on  that  subject,  with  which  it  is  in  fact  inconsistent. 

Bemhle,  that  section  9  of  article  V  of  the  constitution  of  the  state  of  New  York,  in  rela- 
tion to  "  appointments  and  promotions  In  the  civil  service  of  the  state  and  of  alt 
the  civil  divisions  thereof,"  is  not  applicable  to  the  office  of  the  superintendent  of 
the  almshouse  of  the  city  of  New  York,  of  which  there  has  been  no  classification; 
and  in  the  absence  of  legislation  by  which  that  office  Is  made  one  which  should  be 
filled  after  a  competitive  examination,  the  Incumbent  thereof  is  not  protected  from 
removal  by  section  13  of  the  act  of  1883,  as  amended  by  the  act  of  1898. 

Appeal  by  the  relator,  John  W.  Terry,  from  an  order  of  the 
supreme  court,  made  at  the  New  York  special  term  and  entered 
in  the  office  of  the  clerk  of  the  county  of  New  York  on  the  16th 
day  of  November,  1898,  denying  the  relator's  motion  for  a  writ 
of  mandamus  commanding  the  respondent  to  reinstate  him  in  his 
position  of  superintendent  of  the  almshouse. 

Julius  M.  Mayer,  for  the  appellant. 

Theodore  Connoly,  for  the  respondent. 

Ingraham^  J. :  The  question  presented  upon  this  appeal  was  de- 
termined by  this  court  in  favor  of  the  respondent  in  the  case  of 
People  ex  rel.  Leet  v.  Keller  (31  App.  Div.,  248),  and  in  affirming 
this  order  it  would  be  sufficient  to  refer  to  that  case  were  it  not 
for  the  claim  of  the  counsel  for  the  appellant  that  the  judgment 
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of  the  court  of  appeals  on  the  appeal  from  that  order  jnstifieB  a 
strong  inference  that  that  case  was  not  correctly  decided.  Wh«i 
that  case  was  before  the  court  of  appeals,  Judge  Gray  delivered 
the  opinion  in  which  the  views  expressed  by  this  court  were  af- 
firmed, Judge  Martin  dissenting.  The  order  ax>pealed  from  was, 
however,  affirmed  upon  another  point  upon  which  all  the  judges, 
except  Judge  Martin,  concurred.  The  only  intimation  as  to  the 
question  presented  upon  this  appeal  was  that  contained  in  the 
opinion  of  Judge  Gray.  Judge  Martin  dissented,  but  the  rea- 
sons for  his  so  doing  are  not  stated.  We  have,  however,  re- 
examined the  question  in  the  light  of  the  criticism  which  has 
been  made  upon  our  decision,  and  the  correctness  of  the  concla- 
sion  before  arrived  at  has  been  confirmed. 

Prior  to  the  passage  of  the  new  charter,  the  appointments  in 
the  civil  service  of  the  state  and  in  the  cities  of  the  state  were 
regulated  by  chapter  354  of  the  laws  of  1883.  It  is  conceded 
that  that  was  a  general  act.  It  provided  for  three  commissioners 
to  constitute  the  New  York  Civil  Service  Commission,  to  be  ap- 
pointed by  the  governor.  It  prescribed  the  duties  of  such  com- 
missioners, providing  for  the  appointment  of  subordinate  offi- 
cers, and  for  the  examination  of  the  applicants  for  appointment 
under  the  civil  service  of  the  state,  and  section  8  of  the  act  pro- 
vides for  an  extension  of  the  system  to  the  cities  of  the  state. 
^'  The  mayor  of  each  city  in  this  state  having  a  population  of  fifty 
thousand  or  over,  as  shown  by  the  last  census,  is  authorized  to 
prescribe  such  regulations  for  the  admission  of  persons  into  the 
civil  service  of  such  city  as  may  best  promote  the  efficiency  there- 
of, and  ascertain  the  fitness  of  candidates  in  respect  to  character, 
knowledge  and  ability  for  the  branch  of  the  service  into  which 
they  seek  to  enter,  and  for  this  purpose  he  may  employ  suitable 
persons  to  conduct  such  inquiries,  and  may  prescribe  their  duties 
and  establish  regulations  for  the  conduct  of  the  persons  who 
may  receive  appointments  in  the  said  service."  This  act  applied 
to  the  city  of  New  York,  and  under  it  the  mayor  of  the  said  city 
prescribed  regulations  for  the  appointment  of  persons  to  the 
civil  service  of  the  city.    Those  regulations  were  in  force  when 
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the  charter  of  the  city  of  New  York  took  effect  on  the  1st  day 
<rf  January,  1898.  By  that  charter  a  syetem  for  the  regulation 
of  appointments  in  the  civil  service  was 'established  which  super- 
seded the  provisions  of  the  general  act  which,  prior  to  this  time, 
had  applied  to  the  city  of  New  York. 

By  section  123  of  the  charter  (laws  of  1897,  chapter  378)  the 
mayor  was  directed  to  appoint  three  or  more  suitable  persons  as 
commissioners  to  prescribe  and  amend,  subject  to  his  approval, 
and  to  enforce  regulations  for  appointment  to  and  promotions 
in  the  civil  service  of  the  city  and  for  classifications  and  exami- 
nations therein.    The  power  thus  conferred  upon  the  mayor  was 
quite  distinct  from  that  given  by  section  8  of  the  act  of  1883. 
In  the  charter,  the  mayor  was  to  appoint  commissioners  to  pre- 
scribe and  make^  subject  to  his  approval,  such  regulations,  while 
by  section  8  of  the  act  of  1883,  the  mayor  was  authorized  to  pre- 
scribe such  regulations  for  the  admission  of  persons  into  the 
civil  service  of  such  city  as  might  best  promote  the  eflSciency 
thereof.    The  power  of  the  mayor,  in  one  case,  was  to  appoint 
commissioners  to  make  rules  and  regulations  subject  to  his  ap- 
proval ;  in  the  other,  the  mayor  himself  was  to  make  the  regula- 
tions.    The  general  act  did  not  attempt  to  prescribe  what  such 
regulations  should  contain,  while  section  124  of  the  charter  con- 
tains specific  directions  upon  the  subject.    By  section  125  of  che 
charter,  the  duties  of  these  municipal  civil  service  commissioners 
are  prescribed,  and  it  was  made  the  duty  of  all  persons  in  the 
official  service  of  the  city  to  conform  to  and  comply  with  said 
rules  and  regulations  and  any  modifications  thereof  made  pur- 
suant to  the  authority  of  the  section.    This  section  atoo  contains 
the  following  provision:   "  Until  the  appointment  of  a  municipal 
civil  service  commission  under  this  act  in  said  city,  the  municipal 
c\v\\  service  commissioners  now  in  existence  in  any  part  of  the 
territory  of  said  city  shall  continue  in  office,  and  the  civil  service 
rules  now  in  force  therein  shall  continue  to  be  in  force  until  the 
adoption  of  new  rules  hereunder."    Section  126  provides  that 
no  officer  of  the  said  city  shall  pay  the  salary  of  any  person  in 
its  service  whose  appointment  has  not  been  made  in  pursuance 
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of  that  chapter  and  the  rules  in  force  thereunder,  provided,  how- 
ever, that  the  section  would  not  apply  to  persons  then  in  office, 
or  who  are  by  this  act  Continued  in  office,  or  were  transferred  in 
service. 

That  the  charter  is  a  special  act  and  the  provisions  cited  pro- 
vide a  complete  system  for  the  appointment  to  all  pofiitions  in 
the  civil  service  of  the  city,  and  that  when  that  act  took  eflfect 
it  superseded  the  general  provisions  contained  in  the  act  of  1883, 
cannot  be  doubted.  It  covered  the  entire  ground  provided  for 
by  the  act  of  1883,  adding  many  provisions  and  restrictions  not 
contained  in  the  act  of  1883,  while  continuing  in  office  the  civil 
service  commissioners  appointed  under  the  act  of  1883,  and  keep- 
ing  in  force  the  rules  that  had  been  established,  until  the  i^- 
pointment  of  civil  service  commissioners  authorized  by  the  char- 
ter and  the  adoption  of  new  rules  by  them.  Upon  the  appoint- 
ment of  such  new  commissioners  and  the  promulgation  of  rules 
and  regulations  by  them,  such  new  rules  and  regulations  super- 
fieded  those  established  under  the  act  of  1883;  and  the  charter 
and  the  rules  made  under  its  provisions  aJone  regulated  the  ap- 
pointment to  positions  in  the  civil  service  of  the  city.  The  mayor, 
acting  under  the  authority  conferred  upon  him  by  the  charter, 
appointed  these  commissioners.  These  commissioners  formu- 
lated certain  rules  which  were  duly  approved  by  the  mayor;  and 
it  is  not  claimed  that  euch  rules  do  not  fully  comply  with  the 
provisions  of  the  charter.  That  these  new  rules  superseded  the 
old  rules  formerly  adopted  by  the  mayor  of  New  York  under  the 
act  of  1883,  was  expresfily  decided  by  the  court  of  aj^peals  in  the 
Leet  case  (157  N.  Y.,  90).  That  portion  of  the  opinion  of  Judge 
Gray,  which  was  concurred  in  by  all  the  judges  except  Judge 
Martin,  says:  "  These  provisions  (the  act  of  1898,  hereafter  re- 
ferred to)  clearly  have  reference  to  the  future,  and  leave  un- 
affected, and  in  force,  all  regulations  which  had  been  lawfully 
adopted  at  the  time  of  the  enactment  of  the  act.  Such  regula- 
tions as  had  then  been  adopted  were  within  the  provisions  of 
the  charter,  and  so  far  from  there  being  any  intention  expressed 
to  invalidate  them,  the  contrary  is  apparent  from  the  language 
quoted." 
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It  is  quite  clear  that,  had  the  mayor  of  the  city  of  New  York, 
after  the  charter  went  into  effect,  attempted  to  exercise  the 
power  conferred  npon  him  by  the  act  of  1883,  by  making  rules 
and  regulations  for  the  appointments  in  the  civil  service  of  the 
city,  or  attempted  to  appoint  officers  in  pursuance  of  the  act  that 
was  in  force  before  the  charter  went  into  effect,  his  action  would 
have  been  illegal.  The  power  that  was  vested  in  the  mayor 
by  the  act  of  1883  waB  taken  away  by  the  charter;  and  the  pro- 
visions contained  in  the  charter  for  the  appointment  of  officers 
in  the  civil  service  that  were  in  ft>rce  in  the  city  of  New  York, 
after  the  approval  of  the  new  rules  of  the  civil  service  commis- 
sioners by  the  mayor,  were  binding,  not  only  upon  the  mayor, 
but  all  officials  in  the  said  city. 

This  being  the  situation,  the  legislature  passed  chapter  180  of 
the  laws  of  1898,  which  became  a  law  on  March  31,  1898.  This 
was  in  terms  an  amendment  of  the  law  of  1883,  thus  amending  a 
general  act  which  at  the  time  did  not  apply  to  the  city  of  New 
York.  It  contained  no  reference  to  the  charter  of  the  city  of 
New  York,  and  certainly  no  intention  was  expressed  in  the  act 
to  repeal  any  of  the  special  provisions  of  law  for  the  regulation 
of  the  civil  service  in  the  city  of  New  York.  Section  8  of  the 
laws  of  1883,  as  amended  by  this  act  of  1898,  provides:  "The 
mayor  of  each  city  in  this  state  shall  appoint  and  employ  suit- 
able persons  to  prescribe,  amend  and  enforce  regulations  for 
apiKrintments  to  and  promotions  in  the  civil  service  of  such  city 
and  for  classifications  and  examinations  therein;  and  for  the  reg- 
istration and  selection  of  laborers  for  employment  therein,  not 
inconsistent  with  the  constitution  and  the  provisions  of  this  act." 
And,  as  amended,  it  further  provides:  "Within  two  months 
after  the  passage  of  this  act  it  shall  be  the  duty  of  each  of  said 
mayors,  in  and  by  such  regulations,  to  cause  to  be  arranged  in 
classes  the  several  clerks  and  persons  employed  or  being  in  the 
public  service  of  the  city  of  which  he  is  mayor,  and  there  shall  be 
Included  in  one  or  more  of  such  classes,  so  far  as  practicable,  for 
the  purposes  of  the  examination  herein  provided  for,  all  subor- 
dinate clerks  and  officers  in  the  public  service  of  the  said  city  to 
wh<»n  his  power  under  this  act  extends.'^ 
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These  provisions  make  it  the  duty  of  the  mayor  to  make  sncb 
clasfiafications;  while  under  section  124  of  the  charter  these  classi- 
fications of  the  officers  in  the  civil  service  of  the  city  are  made  by 
the  rules  and  regulations  prescribed  by  the  commissioners  of  the 
civil  service,  which  the  mayor  has  the  right  to  approve  or  disap- 
prove. By  the  charter  it  is  not  the  duty  of  the  mayor  to  formu- 
late rules  and  regulations,  nor  to  make  classifications,  but  that 
classification  is  to  be  made  by  the  rules  adopted  by  the  civil  ser- 
vice commissioners.  Under  the  statute  it  is  the  duty  of  the 
mayor  to  make  the  classification.  Other  provisions  of  thi§ 
amendment  to  the  act  of  1883  are  inconsistent  with  the  expresB 
provisions  of  the  charter  which  apply  to  the  city  of  New  York, 
and  the  charter  of  the  city  of  New  York  contains  provisions  for 
the  rules  and  regulations  to  be  established  by  the  commifisiona:^ 
which  are  not  contained  in  the  act  of  1883  as  amended.  Both 
of  these  statutes  cannot  have  been  intended  for  the  city  of  New 
York.  Either  the  provisions  of  the  charter  were  repealed  by  the 
amendment  to  the  act  of  1883,  or  the  act  of  1883,  as  amended  by 
the  act  of  1898,  did  not  apply  to  the  city  of  New  York.  In  1898, 
when  this  amendment  to  the  act  of  1883  was  passed,  the  charter 
itself  was  in  force,  as  were  also  the  rules  and  regulations  adopted 
by  the  civil  service  commissioners  appointed  under  the  provisions 
of  the  charter  and  in  compliance  with  its  terms,  and  such  rules 
and  regulations  had  been  approved  by  the  mayor. 

We  are,  therefore,  presented  with  the  distinct  question  as  to 
whether,  by  the  amendment  of  the  act  of  1883,  paased  in  1898, 
the  provisions  of  the  charter  referred  to  were  repealed.  I 
suppose  that  the  intention  of  the  legislature,  in  the  passage  of 
the  act  of  1898,  is  to  be  ascertained  by  the  application  of  the  set- 
tled rules  for  the  construction  of  statutes  generally;  and  certainly 
this  court  is  not  justified  in  applying  other  rules  in  determining 
the  effect  of  this  statute,  than  those  that  have  been  the  settled 
law  of  this  state  and  have  been  applied  again  and  again  by  the 
court  of  appeals.  It  is  the  general  rule  applied  in  the  constroe- 
tion  of  statutes,  and  which  has  been  applied  without  a  single  ex- 
ception to  which  our  attention  has  been  called  or  of  which  W« 
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have  knowledge,  that  a  special  and  local  statute,  providing  for  a 
particnlar  ca«e  or  class  of  cases,  is  not  repealed  by  a  cnibseqnent 
«tatnte,  general  in  its  terms,  provisions  and  application,  unless 
by  the  language  used  the  intent  to  repeal  or  alter  is  manifecpt, 
although  the  terms  of  the  general  act  are  broad  enough  to  include 
the  cases  embraced  in  the  special  law.  A«  was  said  by  Judge 
Allen,  in  the  case  of  People  v.  Quigg  (69  N.  T.,  88) :  *'  Laws  special 
and  local  in  their  application  are  not  deemed  repealed  by  general 
legislation,  except  upon  the  clearest  manifestation  of  an  intent 
by  the  legislature  to  effect  such  repeal,  and,  ordinarily,  an  express 
repeal  by  some  intelligible  reference  to  the  special  act  is  neces- 
sary to  accomplish  that  end."  This  principle  has  been  applied 
again  and  again  by  the  courts  of  this  state  (Matter  of  Delaware 
&  H.  Canal  Co.,  69  N.  Y.,  209;  McKenna  v.  Edmundstone,  91 
id.,  231;  Matter  of  Commissioners  of  Central  Park,  50  id.,  493; 
Bowen  v.  Lease,  6  Hill,  221 ;  Van  Denburgh  v.  Village  of  Green- 
bush,  66  N.  Y.,  1;  Whipple  v.  Christian,  80  id.,  523);  and  has  been 
applied  universally  in  other  states.  (1  Dillon  Mun.  Corp.  [4th 
ed.]  143,  §  54;  23  Am.  &  Eng.  Ency.  of  Law,  422,  and  cases  there 
cited.)  In  Brown  v.  City  of  Lowell  (8  Mete,  174)  Chief  Justice 
Shaw  says:  "  In  general,  we  should  think  it  would  require  pretty 
strong  terms  in  the  general  act,  showing  that  it  was  intended  to 
supersede  the  special  acts,  in  order  to  hold  it  to  be  such  a  repeal.'' 
In  State  v.  Stoll  (17  Wall.,  436)  the  court  says:  "The  provisions 
of  a  special  charter,  or  a  special  authority  derived  from  the  legis- 
lature, are  not  affected  by  general  legislation  on  the  subject.  The 
two  are  to  be  deemed  to  stand  together;  one  as  the  general  law  of 
the  land,  the  other  as  the  law  of  the  particular  case."  (See,  also 
Tracy  v.  Goodwin,  5  Allen,  410;  McNeely  v.  Woodruff,  13  N.  J. 
Liaw,  356;  People  v.  Hanrahan,  4  L.  R.  A.,  755,  and  cases  there 
cited;  MaJloy  v.  Reinhard,  115  Penn.  St.  25.)  It  is  also  a  princi- 
ple of  universal  application  in  the  construction  of  statutes  that 
the  intention  of  the  legislature  shall  be  ascertained  from  the  lan- 
guage used.  "  Courts  are  not  to  tamp>er  with  the  clear  and  un- 
equivocal meaning  of  words  used,  although  the  consequences  may 
not  be  such  as  were  contemplated  by  the  legislature.  There  can 
33 
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be  no  departure  from  the  plain  meaning  of  a  statute  on  grounds 
of  its  unwisdom  or  of  public  policy.  ♦  ♦  ♦  The  question  is 
not  what  the  legislature  meant,  but  what  it  said."  (23  Am.  & 
Eng.  Ency.  of  Law,  299,  302,  and  cases  there  cited.) 

We  have,  therefore,  a  general  statute  applying  to  the  city  of 
New  York,  passed  in  1883,  and  a  special  provision  of  law  in  the 
charter  of  the  city  of  New  York,  taking  eflfect  January,  1898, 
which  provides  a  system  for  the  city  of  New  York,  and  whioh, 
being  a  special  act,  withdrew  the  city  of  New  York  from  the 
provisions  of  the  general  act,  so  that  the  latter  no  longer  related 
to  the  city  of  New  York.  We  have  then  a  statute  which  is,  in  sub- 
stance, and  by  its  express  terms,  an  amendment  to  this  general 
act,  and  not  applicable  to  the  city  of  New  York,  and  which  does 
not  in  terms  mention  the  special  act  relating  to  the  city  of  New 
York,  or  disclose  any  intention  of  amending,  repealing  or  adding 
to  any  provisions  of  the  charter  of  the  city  of  New  York.  If  the 
principles  to  which  attention  has  been  called  are  applicable,  it 
would  seem  that  the  conclusion  must  follow  that  this  amend- 
ment of  the  general  act  of  1883  is  not  applicable  to  the  city  of 
New  York. 

If,  however,  it  should  be  held  that  this  amendment  to  the  gen- 
eral act  does  repeal  the  provisions  of  the  charter  relating  to  the 
appointment  of  civil  officers  in  the  city  of  New  York,  I  do  not  see 
how  it  could  help  the  relator.  The  application  is  made  to  rein- 
state the  relator  to  the  position  from  which  he  was  removed  on 
the  1st  of  July,  1898,  and  he  bases  his  right  to  be  reinstated  upon 
the  provision  of  the  amendment  to  section  13  of  the  act  of  1883, 
as  amended  by  the  act  of  1898.  It  is  there  provided :  **  If  a  person 
holding  a  position  subject  to  competitive  examination  in  the  civil 
service  of  the  state  or  of  a  city  shall  be  removed  or  reduced,  the 
reasons  therefor  shall  be  stated  in  writing  and  filed  with  the  head 
of  the  department  or  other  appointing  officer,  and  the  person  so 
removed  or  reduced  shall  have  an  opportunity  to  make  an  ex- 
planation." The  relator  alleges  and  the  respondent  concedes 
that  the  relator  was  removed  from  the  position  that  he  held 
as  superintendent  of  the  almshouse  without  an  opportunity  to 
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make  an  explanation,  and  that  no  reasons  for  his  removal  were 
stated  in  writing  and  filed-  with  head  of  the  department  or  other 
appointing  officer  The  relator  claims  that  by  section  8  of  the 
act  of  1883,  as  amended,  the  regulations  existing,  at  the  time  of 
the  xmssage  of  this  act,  in  the  city  of  New  York,  not  having  been 
approved  by  the  civil  service  commissioners  of  the  state,  ceased  to 
be  valid  and  effective;  and  that,  under  the  provisions  of  the  act  of 
1883,  as  he  was  an  officer  holding  a  position,  subject  to  competi- 
tive examination  under  the  rules  adopted  by  the  former  mayor  of 
the  city  of  New  York,  he  could  not  be  removed  except  after  such 
opi)ortunity  for  an  explanation  and  the  filing  of  the  written  rea- 
sons for  his  removal  with  the  head  of  the  department  or  other  ap- 
pointing officer.  The  rules  and  regulations  formulated  by  the 
former  mayor,  under  the  act  of  1883,  were  expressly  superseded 
by  the  rules  formulated  under  the  charter  (§  125);  and  if  these 
rales  could  be  revived  by  reason  of  the  failure  of  the  State  Civil 
Service  Commissioners  to  approve  the  rules  promulgated  under 
the  charter,  they  would  still  be  subject  to  section  8  of  the  act  of 
1883,  as  amended,  and  would  not  be  in  force  or  effect  without  the 
approval  of  the  Civil  Service  Commissioners  of  the  state. 

We  have  thus  a  case  where  there  has  been  no  classification  of 
the  position  held  by  this  relator,  and  he  is  not,  therefore,  an  officer 
holding  a  position  subject  to  competitive  examination.  By  the 
express  provisions  of  the  charter  the  commissioner  of  public 
charities  for  the  boroughs  of  Manhattan  and  the  Bronx  has  au- 
thority to  appoint  and  remove  such  subordinate  officers  or  assist- 
ants as  may  be  necessary  for  the  efficient  performance  of  his 
duties  as  such  commissioner  (charter,  §  659);  and  the  commis- 
sioner has  authority  over  public  institutions  situated  within  these 
boroughs.  (Charter,  §  660.)  The  power  is  thus  given  the  re- 
spondent to  appoint  and  remove  the  relator  as  sup>erintendent  of 
the  almshouse  of  the  borough  of  Manhattan,  unless,  in  some  way, 
that  power  was  restricted  by  section  13  of  the  act  of  1883,  as 
amended  by  the  act  of  1898.  And  to  make  such  a  restriction 
apply  in  favor  of  the  relator,  it  must  appear  that  the  position  he 
held  was  one  subject  to  competitive  examination  under  the  civil 
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service  of  the  state.  If  the  rules  in  force  upon  the  adoption  of  the 
amendment  of  the  act  of  1883,  became  invalid  by  reason  of  the 
failure  of  the  Commissioners  of  Civil  Service  of  the  state  to  ap- 
prove them,  then  no  rules  making  classifications  in  the  civil  ser- 
vice of  the  city  were  in  force  which  made  the  position  of  this 
relator  one  subject  to  competitive  examination,  and  he  does  not, 
therefore,  come  within  the  provisions  of  section  18  of  the  act  of 
1898. 

There  was  an  intimation  upon  the  argument  that  this  i>08ition 
might  be  one  within  the  provisions  of  the  state  constitution. 
Article  V,  section  9,  of  the  state  constitution  provides:  "  Appoint- 
ments and  promotions  in  the  civil  service  of  the  state,  and  of  all 
the  civil  divisons  thereof,  including  cities  and  villages^  shall  be 
made  according  to  merit  and  fitness,  to  be  ascertained,  so  far  as 
practicable,  by  examinations,  which,  so  far  as  practicable,  shall 
be  competitive."  But  we  do  not  think  that  this  provision  could 
be  said  to  apply  to  such  an  office  as  that  held  by  the  relator,  with- 
out legislation  under  which  such  an  office  is  made  one  that  must 
be  filled  after  a  competitive  examination.  The  question  as  to 
whether  this  provision  of  the  constitution  is  self-acting  or  not,  and 
as  to  just  what  officers  or  class  of  officers  it  affects,  is  the  subject 
of  some  doubt;  but  where  the  legislature  has  established  a  method 
by  which  a  classification  of  the  offices  of  the  city  shall  be  jwrovided, 
which  shall  include  offices  to  be  filled  after  a  competitive  ex- 
amination and  those  which  will  not,  until  such  classification  is 
made  and  the  general  offices  of  the  civil  service  are  so  classifiedy 
it  would  seem  that  the  legislature  would  have  power  to  prescribe 
a  method  of  appointment  of  these  officers,  especially  of  those  hold- 
ing such  a  position  of  confidence  and  trust  as  that  of  superin- 
tendent of  an  almshouse,  from  which  the  relator  was  removed. 
Thus,  unless  this  position  is  brought  within  the  class  of  offices 
which  are  to  be  filled  after  a  competitive  examination  of  appli- 
cants, such  competitive  examination  is  not  required.  And  this 
must  have  been  the  view  taken  by  the  count  of  appeals  in  the  Leet 
case,  for  there  the  order,  refusing  a  nutndamus  to  reinstate  the 
relator,  was  affirmed.    If  the  constitution  had  required  all  per- 
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sons  holding  positions  under  the  city  government  to  be  appointed 
after  competitive  examinaton,  the  expre43s  provisions  of  section  13 
of  the  act  of  1883  would  have  applied  to  Leet,  as  well  as  to  this 
relator,  as  no  rules  made  by  the  Civil  Service  Commissioners, mak- 
ing his  position  not  one  to  be  filled  after  competitive  examination, 
would  be  of  any  force,  if  that  provision  of  the  constitution  re- 
quired a  competitive  examination  for  the  appointment  of  officers. 

For  the  reasons  stated  in  the  Leet  case,  as  well  aa  those  here 
expressed,  we  think  that  the  order  appealed  from  should  be  af- 
firmed with  costs. 

Van  Brunt,  P.  J.,  and  Barrett,  J.,  concurred. 

Bumsey,  J.:  I  concur  upon  authority  of  People  ex  rel.  Leet  v. 
Keller  (31  App.  Div.,  346). 

McLaughlin,  J. :  I  concur  upon  the  first  ground. 

Ordered  affirmed  with  costs. 


The  Peoplb  of  the  State  of  New  York  ex  rel.  John  W.  Terry, 
Appellant,  v.  John  W.  Keller,  Commissioner  of  Public  Chari- 
ties for  the  Boroughs  of  Manhattan  and  the  Bronx,  Bespondent. 

(Court  of  Appeals,  February.  1899.    168  N.  T.  Rep.»  187) 

CnriL  SBBvicaB— Nbw  York  CJitt— Removal  Without  Notice.— The  relator  In  an 
application  for  a  writ  of  mandamus  to  reinstate  him  in  the  position  of  superintend- 
ent of  the  almshouse  in  the  city  of  New  York  held  the  position  on  January  1,  1898, 
when  the  Greater  New  York  charter  went  into  effect,  and  was  transferred  to  the 
employ  of  the  new  city.  The  position  was  clasaifled  as  competltlre  by  the  city  ciyil 
serrice  regulations  then  In  force,  but  under  the  regulations  of  the  new  city  ciyil  ser- 
vice conunissioners  which  went  into  effect  March  5,  1898,  It  was  classified  as  non- 
competitive. On  March  31,  1898,  chapter  186  of  the  laws  of  1898  went  into  effect, 
which  amended  the  general  civil  service  act  of  188S  by  changing  the  manner  In 
which  city  regulations  should  be  adopted  and  put  in  force,  and  by  giving  persons 
holding  competitive  positions  the  right  to  notice  and  to  a  hearing  before  removal. 
On  July  1,  1898,  the  relator  was  removed,  without  notice  or  an  op];K>rtunity  to  be 
heard.  Held,  that  the  removal  was  not  illegal  and  that  the  relator  was  not  entitled  to 
the  writ. 

People  ex  rel.  Terry  v.  Keller.  86  App.  Dlv.,  498,  affirmed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  first  judicial  department,  entered  December  9,  1898, 
affirming  an  order  of  special  term  denying  a  motion  for  a  writ  of 
mandamus. 
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The  facts,  so  far  as  material,  are  stated  in  the  opinions. 

Julias  H.  Mayer  for  appellant. 

Theodore  Connoly  for  respondent. 

Gray,  J.:  The  relator  applied  for  a  writ  of  mandamus,  com- 
manding the  respondent  to  reinstate  him  in  his  former  position 
of  superintendent  of  the  almshouse,  in  the  city  of  New  York. 
The  application  was  denied  at  the  special  term  and  the  order 
there  entered  was  affirmed  at  the  appellate  division  of  the  su- 
preme court,  in  the  first  department.  Prior  to  January  1,  1898, 
the  relator  had  held  such  a  position  under  the  former  city  gov- 
ernment and  when  the  Greater  New  York  charter  went  into  effect 
on  that  date,  pursuant  to  the  provisions  of  section  1536,  he  was 
transferred  to  a  similar  position  in  the  department  of  public 
charities  of  the  new  city.  That  position,  from  January  1,  1898, 
to  March  5,  1898,  was  classified  as  competitive,  pursuant  to  the 
civil  service  regulations  of  March  4, 1897.  But,  under  the  regula- 
tions adopted  by  the  municipal  civil  service  commissioners  of  the 
new  city,  which  went  into  effect  on  March  5,  1898,  the  position 
was  classified,  within  schedule  "  A,"  as  not  subject  to  competi- 
tive examination.  On  March  31,  1898,  chapter  186  of  the  laws 
of  1898  went  into  effect,  which  amended  sections  8  and  13  of  the 
gefieral  civil  service  act  of  1883.  Those  sections  as  amended 
changed  the  manner  in  which  rules  and  regulations  for  appoint- 
ments and  promotions  in  the  civil  service  should  be  adopted  and 
put  in  force,  and  they  gave  the  right  to  persons  holding  positions 
subject  to  competitive  examination  to  be  heard  in  explanation 
before  removal  from,  or  reduction  in,  office.  On  July  1, 1898,  the 
relator  was  removed  from  office,  without  notice  or  an  opportunity 
to  be  heard. 

It  is  the  claim  of  the  relator  that  the  provisions  of  the  amenda- 
tory act  of  1898  applied  to  those  of  the  Greater  New  York  charter, 
which  regulated  the  civil  service  system  in  that  city,  and  that, 
therefore,  as  the  rules  and  regulations  of  March  5th  had  not  been 
approved  by  the  State  Civil  Service  Commission,  as  required  by 
the  act,  they  were  of  no  effect  on  and  after  July  1st,  "  and  either 
the  rules  of  March  4,  1897,  were  again  in  force,  or  there  were  no 


State  Civil  Sbkvicb  Commission  519 

rules  in  force  in  the  city  of  New  York."  That  is  the  sitaation 
which  the  appellant's  counsel,  in  his  brief,  defines  as  existing  on 
July  1st,  and  he  arguee  that,  if  the  rules  of  1897  became  again 
effective,  his  place  was  within  the  competitive  class  and  his  re- 
moval was,  therefore,  illegal;  or,  if  there  were  no  rules  then  in 
force,  that  he  must  be  deemed  to  be  a  person  holding  a  position 
subject  to  competitive  examination. 

When  the  Leet  case,  (People  ex  rel.  Leet  v.  Keller,  157  N.  Y., 
90),  was  decided,  the  question  of  the  effect  of  the  act  of  1898  upon 
the  civil  service  provisions  of  the  Greater  New  York  charter  was 
discussed  in  the  opinion;  but  the  decision  of  the  case  was  placed, 
by  a  majority  of  the  members  of  the  court,  upon  the  other  ground 
of  the  opinion,  that  the  act  of  1898  was  prospective  in  its  opera- 
tion and  recognized  to  be  valid  and  in  force  existing  city  civil 
service  regulations,  for  the  period  of  time  specified  in  the  act  as 
that  within  which  rules  and  regulations  were  to  be  established 
having  the  approval  of  the  Staite  Board.  Leet  had  been  removed 
from  office  within  that  period  of  time  and  it  followed  that  his 
removal  was  lawful,  because  effected  under  regulations  at  the 
time  valid.  It  was  held  that  by  the  act  of  1898  a  period  of  time 
of  two  months  was  provided  for,  within  which  the  mayor  of  a  city 
was  to  perform  the  duty  of  making  regulations  and  classifica- 
tions for  the  civil  service  system,  and  that,  upon  the  expiration 
of  that  p>eriod,  the  state  board  had  a  period  of  one  month  within 
which  to  take  action  upon  the  rules  and  regulations  promulgated 
and  submitted;  so  that  a  period  of  three  months  would,  or  might, 
elapse,  before  the  new  legislation  could  affect  such  rules  as  were 
then  in  force. 

In  the  present  case,  the  question  is  squarely  presented  for  de- 
termination, whether  the  act  of  1898  applied  to  the  city  of  New 
York  and,  in  respect  to  the  matters  therein  enacted,  affected 
its  charter  provisions.  Reflection  confirms  me  in  the  opinion 
which  I  entertained  and  expressed  in  the  Leet  case  and  I  can  add 
little,  if  anything,  to  what  was  said  there,  or  in  the  opinions  de- 
livered at  the  appellate  division.  I  think  that  when  the  Greater 
New  York  charter  went  into  effect,  on  January  1,  1898,  it  pro- 
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▼ided  for  an  elaborate  civil  service  system;  which,  by  reason  of 
its  features  differing  from  the  system  provided  for  in  the  general 
act  of  1883  in  marked  and  jurisdictional  respects,  rendered  it 
special  and  exclusive.  The  very  enactment  of  the  chapter  on 
civil  service  in  the  Greater  New  York  charter  seems  to  prove  the 
legislative  intent  to  have  been  to  make  a  distinct  and  local  sys- 
tem, and  that  construction  is  reinforced  by  the  marked  and  sub- 
stantial differences  apparent  in  the  legislation.  If  the  city  of 
New  York  was  to  remain  under  the  operation  of  the  general  act 
of  1883,  it  was  unnecessary  to  enact  the  elaborate  provisions  for 
a  civil  service  system  in  the  charter.  It  seems  to  me  to  be  per- 
fectly clear  that  the  civil  service  provisions  of  the  charter  con- 
stituted a  special  law,  as  a  part  of  the  system  of  local  administra- 
tion. When  the  act  of  1898  was  passed,  there  was  nothing  in  its 
language  to  suggest  an  intention  on  the  part  of  the  legislature 
that  it  should  apply  to  the  city  of  New  York.  Its  title  expresses, 
as  does  its  first  section,  the  sole  purpose  to  be  to  amend  two  of 
the  sections  of  the  act  of  1883.  In  no  part  of  it,  is  there  any 
reference  to  the  Greater  New  York  charter  and  the  only  reasons 
for  making  the  act  applicable  must  be  that  the  city  still  con- 
tinued under  the  operation  of  the  general  act  of  1883;  or,  that  a 
reasonable  intendment  of  the  enactment,  from  the  subject-matter, 
could  only  be  accomplished  by  giving  it  an  application  to  the  city 
of  New  York.  As  to  the  first  reason,  I  need  say  no  more  than 
what  has  already  been  said.  As  to  the  second  reason,  it  finds  no 
support  in  the  settled  rule  of  law  in  such  cases.  Furthermore,  it 
seems  to  me  to  be  without  force;  inasmuch  as  there  appears  to  be 
a  purpose  in  making  the  act  solely  applicable  to  the  other  cities 
of  the  state.  The  amendments  applied  to  the  other  cities  some 
new  features,  viz,  those  which  had  been  inserted  in  the  Greater 
New  York  charter,  relating  to  the  appointment  of  commissioners 
by  the  mayors  of  the  cities  and  to  the  admission  of  laborers  into 
the  civil  service  system.  Section  1618  of  the  Greater  New  York 
charter  expressly  provides  that  neither  the  act,  nor  any  section, 
nor  provision,  thereof,  should  be  deemed  to  be  repealed,  or 
amended,  by  any  act  of  the  legislature;  unless  it  be  so  expressly 
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stated,  or  the  legislative  intent  to  that  effect  be  unmistakable. 
That  provision  is  in  clear  accord  with  the  settled  law  of  the  state, 
that  a  special  statute  providing  for  a  particular  case,  or  class  of 
cases,  is  not  repealed  by  a  subsequent  statute,  general  in  its 
terms,  unless  the  intention  to  repeal  is  manifest  from  the  lan- 
guage; although,  in  terms,  the  subsequent  statute  is  broad 
enough  to  cover  the  particular  case.  The  two  laws  may  stand 
together;  the  one  as  a  general  law  of  the  state,  and  the  other  as 
the  law  of  the  particular  case.  This  proposition  should  be  re- 
garded as  indisputable  and  it  has  the  support  of  numerous  cases, 
not  only  in  this  state,  but  in  other  states,  which  are  referred  to 
in  the  opinion  in  the  Leet  case  and  in  the  opinion  of  the  appellate 
division.  I  am  quite  unable  to  find  a  theory  to  make  the  act  of 
1898  fit  the  case  of  the  city  of  New  York,  which  will  stand  the 
test  of  the  settled  rules  of  law. 

But,  upon  the  view  that  the  act  of  1898  does  apply  to  the  city 
of  New  York,  the  relator's  case  will  not  be  aided.  If  by  reason 
of  the  failure  to  establish  civil  service  rules  and  regulations,  ap- 
proved both  by  the  mayor  of  the  city  and  by  the  state  board,  those 
existing  prior  to  July  1st  had  become  invalid  and  of  no  effect, 
then  there  were  no  rules  or  regulations  in  existence  and,  con- 
sequently, there  was  no  classification  of  positions  in  the  civil 
service  of  the  city.  The  rules  and  regulations  of  March  5,  1898, 
had  superseded  those  which  had  been  established  in  1897,  and 
they  constituted  the  only  ones  regulating  the  administration  of 
the  civil  service  system.  We  held  in  the  Leet  case  that  the  act 
of  1898  was  only  prospective  in  its  operation  and  that,  as  the 
regulations  of  March  5th  were  validly  made  under  the  provisions 
of  the  Greater  New  York  charter,  they  alone  applied  to  appoint- 
ments and  classifications,  within  the  period  of  the  three  months 
prescribed  for  the  promulgation  of  new  regulations  under  the 
approval  of  the  state  board.  What,  therefore,  was  the  situation 
on  July  1st,  unless  that  of  an  absence  of  any  rules  or  regulations 
regulating  appointments  and  promotions  in  the  civil  service? 
The  provisions  of  the  act  of  1898  were  ineffectual  of  themselves 
to  aid  the  relator.    The  classification  of  his  position  as  in  the 
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non-competitive  class  had  not  been  changed  and  the  act  of  1898, 
ew  proprio  vigare,  could  not  place  it  in  the  competitive  clasB.  His 
appointment  to  office  had  been  made  in  accordance  with  a  classi- 
fication, which  was  valid  at  the  time  and  that  classification  re- 
mained good.  The  legislation  did  not  change  it.  All  that  it  did 
was  to  impose  a  duty  upon  the  mayor,  which  bad  not  been  per- 
formed. The  utmost  that  can  be  claimed  for  the  act  is  that  it 
operated  to  protect  positions  which  had  been  classified  as  com- 
petitive; but  it  did  not  abrogate  the  regulations  which  had  been 
made  at  the  time  of  its  passage.  To  the  contrary,  it  recognized 
their  validity.  If  its  commands  with  respect  to  the  promulgation 
of  new  rules  and  regulations  were  not  complied  with,  the  courts 
were  open  to  compel  that  compliance;  but  it  is  certain  that  it 
had  no  effect,  of  itself,  to  classify,  or  to  affect  any  existing  classi- 
fications. Therefore,  as  the  relator,  at  the  time  of  his  removal 
from  office,  was  in  a  position  in  the  non-competitive  class,  there 
was  neither  rule  nor  regulation  in  existence  to  prevent  the  ex- 
ercise of  that  arbitrary  power  of  removal,  which  is  the  usual 
accompaniment  of  the  power  of  appointment,  and  by  no  construc- 
tion could  the  provisions  of  the  act  of  1898,  amending  section  13 
of  the  act  of  1883,  be  made  applicable  to  a  position  in  the  non- 
competitive class. 

I  cannot  see  how  the  relator  could  be  regarded  as  entitled  to 
the  writ  he  demanded,  whether  we  hold  that  the  act  of  1898  ap- 
plied to  the  city  of  New  York,  or  not;  and,  therefore,  I  think  that 
the  order  should  be  affirmed,  with  costs. 

O'Brien,  J.;  It  is  admitted  that  the  facts  in  this  case  are,  in 
all  respects,  identical  with  the  Leet  case  (157  N.  Y.,  90),  except 
here  the  relator  was  removed  on  the  1st  of  July,  1898,  whereas, 
in  the  Leet  case,  his  removal  was  on  the  1st  of  April,  1898. 

When  the  latter  case  was  before  this  court,  I  preferred  to  place 
the  decision  upon  the  second  ground  stated  in  Judge  Gray's 
opinion.  With  respect  to  the  proposition  discussed  in  the  first 
part  of  his  opinion,  namely,  that  chapter  186  of  the  laws  of 
1898  was  not  applicable  to  New  York  city,  I  entertained  then, 
and  still  entertain,  very  grave  doubts.    There  are  considerations 
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and  arguments  against  that  view  that  are  very  difficult  to  answer; 
still,  I  would,  if  necessary,  be  inclined  to  concur  with  him  rather 
than  to  become  responsible  in  any  degree  for  throwing  the  aflfairs 
of  a  great  city  into  inextricable  confusion.  To  turn  out  all,  or 
at  least  a  great  number,  of  the  persons  now  engaged  in  the  civil 
service  of  the  city  and  to  put  others  in  their  places,  would 
produce  a  condition  of  things  somewhat  akin  to  anarchy.  It  is 
hardly  possible  to  foresee  the  consequences  that  would  flow  from 
such  a  decision.  It  is  entirely  safe  to  say  that  whatever  effect 
it  might  have  upon  the  affairs  of  the  city,  it  would  produce  a 
brood  of  litigations  that  would  trouble  the  courts  for  a  long  time 
to  come.  The  general  proposition  that  a  statute,  general  in 
terms,  does  not  repeal,  or  in  any  way  affect,  a  local  statute  em- 
bodied in  a  city  charter,  is,  of  course,  perfectly  correct.  That, 
however,  is  not  so  when  the  language  of  the  general  law  is  such 
that  it  can  be  seen  that  the  legislature  intended  to  repeal  or 
change  the  local  statute;  so  that  all  depends  upon  the  question 
whether  that  intention  is  necessarily  expressed  in  the  act  in  ques- 
tion. If  that  legislatipn  was  not  aimed  at  New  York  city,  it  is 
very  difScult  to  i)erceive  what  the  purpose  of  the  legislature  was. 
I  yield,  however,  to  the  argument  of  Judge  Gray  on  that  ques- 
tion, for  the  reasons  that  I  have  already  stated,  but  only  on  the 
grounds  and  with  the  qualifications  hereafter  stated.  It  is  proper 
to  say,  however,  that  this  is  not  the  only  ground  upon  which  I 
am  moved  to  concur  in  the  decision  below.  There  ^e  other 
grounds  that  seem  to  me  not  only  entirely  satisfactory,  but  much 
clearer  and  conclusive,  and  I  will  proceed  to  state  them  in  as 
brief  a  manner  as  possible. 

It  is  admitted  that  on  the  first  of  January,  1898,  when  the 
new  charter  of  the  city  of  New  York  went  into  complete  effect, 
the  relator  was  in  the  employ  of  that  city  as  superintendent  of 
the  almshouse.  That  place  was  then  classified  by  the  civil  service 
rules  in  force  as  one  subject  to  competitive  examination  and  all 
the  consequences  that  follow.  But  on  the  fifth  of  March,  1898, 
new  regulaftions  for  the  civil  service  were  made  and  approved  by 
the  mayor,  whereby  the  place  which  the  relator  held  was  put 
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in  the  non-competitive  class.  No  one  now  questions  the  power 
of  the  city  anthorities  to  make  that  classification.  They  acted 
within  the  scope  of  the  authority  conferred  upon  them  by  the 
city  charter.  The  classification,  therefore,  was  perfectly  legal 
and  effective,  and  it  had  the  eflfeot  of  making  the  relator's  posi- 
tion non-competitive. 

Now  the  sole  question  in  this  case  is,  whether  the  relator^s 
position  was  in  the  non-competitive  class  on  the  first  of  July^ 
1898,  when  he  was  removed.  If  it  was,  then  it  is  admitted  that 
there  was  power  to  discharge  him  without  any  trial  or  hearing. 
We  have  seen  that  by  the  act  of  the  civil  service  commission  and 
the  mayor,  the  relator  was  placed  in  the  non-competitive  class  on 
the  fifth  of  March,  1898,  preceding  his  removal.  It  is,  therefore, 
incumbent  upon  him  now  to  show  that  in  some  way,  subsequent 
to  that  date  and  prior  to  the  first  day  of  July,  he  was  taken  out 
of  the  non-competitive  class,  since,  unless  it  can  be  shown  that 
he  was  in  the  competitive  class  at  the  time  of  his  removal,  the 
decision  of  the  court  below  was  unquestionably  correct. 

The  old  classification  existing  in  New  York  city  prior  to  the 
consolidation  was  superseded  by  the  classification  of  March  5, 
1898,  and  thereupon  ceased  to  have  any  force  or  eflfect  whatever 
and  has  never  been  revived.  The  latter  classification,  conse- 
quently, still  remains  in  full  force  and  effect,  unless  it  has  been 
set  aside  by  some  competent  authority.  It  will  not  aid  the  re- 
lator to  say,  as  his  counsel  has  attempted  to  show,  that  after 
the  passage  of  chapter  186  of  the  laws  of  1898,  no  rules  or  regula- 
tions whatever  concerning  the  civil  service  have  been  in  force  in 
New  York  city,  since,  in  the  absence  of  such  rules,  the  authority 
that  had  the  power  to  appoint  the  relator  could  also  remove 
him.  The  power  of  appointment,  in  the  absence  of  express  statu- 
tory restrictions,  includes  the  power  of  removal.  What  the  re- 
lator needs  is  not  a  decision  that  all  rules  were  abolished,  but 
that  some  rule  was  in  force  on  July  1st  that  put  him  into  the 
competitive  class. 

The  learned  counsel  for  the  relator  has  not  attempted  to  show 
how  his  client,  who  was  placed  in  the  non-competitive  class  on 
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the  flfth  of  March,  1898,  got  into  the  competitive  clafls  on  or  before 
the  first  day  of  July  following.  His  argument  is  entirely  silent 
on  that  vital  question.  It  is  quite  clear,  I  think,  that  this  result 
waa  impossible,  in  view  of  the  situation  in  this  case,  and  all  this 
can  be  shown  by  the  aid  of  principles  well  established. 

It  is  necessary  in  the  first  place  to  get  a  clear  notion  with 
respect  to  the  nature  of  the  act  which  the  civil  service  commis- 
sioners of  the  city  of  New  York,  with  the  approval  of  the  mayor, 
performed  on  the  fifth  of  March,  when  they  made  the  classifica- 
tion that  took  the  relator  out  of  the  competitive  class  and  placed 
him  in  the  non-competitive  class. 

In  the  case  of  Chittenden  v.  Wurster  (152  N.  Y.,  362)  this  court 
held  that  "  such  a  classification  is  not  void;  it  may  be  voidable, 
for  his  action  is  subject  to  review;  but,  until  it  is  judicially  deter- 
mined that  his  classification  was  erroneous,  it  is  a  protection  to 
the  subordinate  heads  of  departments  and  employees  acting  there- 
under. The  appointments  were  made  in  accordance  with  the 
statute  and  the  classification  as  it  then  existed."  This  court  was 
then  dealing  with  the  classification  made  by  the  mayor  of  Brook- 
lyn, in  which  certain  positions  were  omitted  from  the  competitive 
schedule  and  placed  in  another  schedule  where  competitive  exami- 
nations were  not  necessary.  That  is  precisely  what  was  done  in 
this  case,  and  although  it  was  contended  in  that  case  that  the 
classification  was  repugnant  to  the  provisions  of  the  constitution, 
yet  the  court  held  that  it  was  good,  and  protected  everybody 
until  it  was  set  aside.  In  that  case  it  was  also  held  that  the 
remedy  in  such  cases  was  to  institute  judicial  proceedings  to 
correct  the  classification.  This  is  the  language  which  the  court 
used  on  that  point,  and  which  is  correctly  expressed  in  the  head 
note  to  the  case:  "  The  people  are  not,  however,  without  a  remedy. 
There  is  one  which  is  very  simple  and  effective;  if  the  mayor 
refuses  to  do  his  duty,  or  if  he  does  it  improperly,  he  may  be 
compelled  by  direct  proceeding,  as  by  mandamus,  or  perhaps  in 
some  cases  by  certiorari,  instituted  by  any  resident  citizen,  to 
do  it  in  accordance  with  the  requirements  of  the  constitution 
and  of  the  statute.    The  courts  have  the  power  to  compel  the 
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discharge  of  such  duties  "  by  making  the  classification  confonn 
to  the  statute. 

It  is  true  that  the  doctrines  of  the  case  I  have  cited  were  com- 
batted  by  a  minority  of  the  court,  but  they  were  approved  by 
the  majority,  and,  therefore,  made  the  law  of  the  land  in  the  same 
sense  as  if  all  the  members  of  the  court  concurred.  The  prin- 
ciples of  that  case  became  a  rule  of  action  for  the  guidance  of 
the  authorities  of  cities,  the  whole  public  and  the  legislature 
itself,  and  we  must  assume  that  they  were  accepted  and  acted 
upon.  One  of  the  most  important  of  these  rules  was  that  a 
classification  once  made  was  good  until  it  set  aside  or  modified 
by  eome  judicial  proceeding,  and  so  long  as  it  remained  un- 
changed by  the  action  of  some  judicial  authority,  it  bound  every 
one  and  protected  every  one  acting  under  it  or  holding  a  place 
ander  it. 

The  classification  which  placed  the  relator  in  the  non-competi- 
tive schedule  has  not  been  changed  or  set  aside  by  any  such 
proceeding;  and'  the  inquiry  is  how  has  it  been  affected  8o  as  to 
take  the  relator  out  of  the  schedule  in  which  he  had  been  placed 
and  put  him  into  another  schedule  where  he  was  not  placed. 
Obviously,  if  that  has  been  done  at  all,  it  has  been  done  by  the 
legislature  in  the  enactment  of  chapter  186  of  the  laws  of  1898; 
but  that  statute  cannot  properly  receive  any  such  construction. 
In  the  first  place,  the  classification  of  March  5th  having  been 
made  in  pursuance  of  statutory  authority,  and  being  reviewable 
by  certiorari  or  enforceable  by  mandamus,  was  a  duty  imposed 
upon  the  mayor  and  the  civil  service  co^mmissioners  judicial  in 
character.  Of  course,  if  it  was  reviewable  by  certiorari  it  must 
have  been  a  judicial  act,  since  an  executive,  legislative  or  minis- 
terial act  is  not  so  reviewable.  The  power  of  the  legislature  is 
refirtricted  to  the  enactment  of  laws,  or^  in  other  words,  to  powers 
that  are  legislative  in  character.  It  cannot  set  aside,  annul  or 
correct  a  judicial  act;  and  it  had  no  more  power  to  set  aside  this 
classification  than  it  had  to  set  aside  a  judgment  of  the  courts. 
The  act  of  making  the  classification  could  be  affected  only  by 
some  judicial  proceeding;  it  could  not  be  reviewed  or  corrected, 
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if  erroneoiifl,  by  the  legislature.  The  legislature  has  no  power 
to  appoint  or  remove  an  officer  or  employee  of  a  city.  A  statute 
yaased  to  turn  out  one  class  of  officers  and  employees  in  a  city 
ind  to  put  some  other  class  in  is  not  a  legitimate  or  constitutional 
exercise  of  the  legislative  power.  It  is  a  usurpation  of  the  execu- 
tive or  judicial  power.  A  statute  to  annul  or  change  a  judicial 
determination  once  made,  whether  by  a  court  or  some  other  body 
in  the  performance  of  a  duty  authorized  or  required  by  law 
and  judicial  in  its  nature,  is  open  to  the  same  objection.  The 
courts  should  always  construe  a  statute  as  an  exercise  of  legis- 
lative power  within  the  restrictions  of  the  constitution,  and  not 
as  an  exercise  of  some  other  power  which  the  legislature  does 
not  possess.  While  the  legislature  had  no  power  to  review  or 
set  aside  a  classification  already  made,  it  had  the  power  to  pro- 
ride  in  the  future  for  a  different  method  of  classification.  That 
is  to  say,  it  had  the  power  to  provide  that  in  the  future  all  classi- 
iications  made  should  have  the  approval,  not  only  of  the  mayor 
of  the  city,  but  of  the  civil  service  commissioners  of  the  state. 
That  is  the  power  which  it  attempted  to  exercise.  We  should  also 
always  construe  a  statute  to  be  prospective  in  its  operation  rather 
than  retroactive.  Heuee,  it  is  i>lain  that  the  legislature  must  be 
deemed  to  be  enacting  a  rule  to  take  effect  in  the  future  and  not 
to  get  aside  or  abrogate  something  that  had  been  done  by  the 
municipal  authorities  previously  under  existing  laws.  The  legis- 
lature had  power  to  enact  that  thereafter  classifications  should 
^  made  upon  certain  principles  and  approved  by  certain  state 
authorities,  and  then  it  becomes  the  duty  of  the  civil  service  com- 
nuBsioners  to  make  new  rules  or  modify  the  old  ones  and  submit 
them  to  the  state  civil  service  commissioners  for  approval;  but 
nntil  they  perform  that  duty,  either  voluntarily  or  by  the  direc- 
tion of  the  courts,  the  classification  of  March  5th  remained  in  full 
force,  and,  consequently,  until  that  change  was  made,  the  relator 
remained  in  the  non-competitive  schedule.  In  the  enactment  of 
^he  statute  in  question  the  legislature  exercised  that  power  and 
nothing  more.  It  certainly  made  no  new  classification,  but  de- 
volved that  duty  upon  the  local  authorities,  and  a  new  oiivi  ^«.^ 
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necessary  in  order  to  take  the  relator  out  of  the  non-competitive 
class  and  put  him  into  the  competitive  class.  The  relator's  ap- 
peal must  fail  unless  he  is  able  to  show,  what  obviously  cannot 
be  shown,  that  the  legislature  had  not  only  the  power  to  abrogate 
and  did  abrogate  the  classification  of  March  5th,  but  actually 
made  a  new  classification  for  itself,  in  which  the  relator  was 
taken  from  the  non-competitive  list  and  put  into  the  competitive 
list.  The  learned  counsel  for  the  relator  will  search  in  vain  for 
either  the  power  to  thus  annul  an  act  held  to  be  judicial  in  its 
nature,  or  for  any  language  in  the  statute  to  show  that  the  legis- 
lature had  the  slightest  intention  to  do  any  of  these  things.  The 
problem  that  faces  the  relator  at  every  stage  of  the  argument  is 
to  show  how  and  when  he  got  out  of  the  non-competitive  schedule 
and  got  into  the  competitive  one,  since,  unless  he  was  in  the  lat- 
ter flchednle  when  removed,  his  removal  was  clearly  legal. 

On  a  careful  reading  of  the  act  of  1898,  it  will  be  seen  that 
the  purpose  which  the  legislature  had  in  view  was  to  require  the 
local  authorities  to  change  the  rules  and  not  to  annul  an  act 
which  had  already  taken  effect  judicial  in  character.  The  statute 
provides  that  within  two  months  after  its  passage  it  shall  be  the 
duty  of  each  of  the  mayors  of  cities  in  and  by  regulations  to  cause 
to  be  arranged  in  classes  the  several  clerks  and  persons  employed 
or  being  in  the  public  service  of  the  cities.  Now  manifestly  this 
was  a  legislative  requirement  that  upon  a  designated  day  in  the 
future  the  mayors  of  cities  should  classify  the  persons  in  the  civil 
service  in  a  particular  manner,  which  was  to  be  approved  by  a^ 
particular  authority,  which  the  existing  law  did  not  require.  But, 
while  it  prescribed  a  new  rule  of  action  for  the  authorities  in 
cities,  it  did  not  abrogate  any  rule  which  was  then  in  force.  If 
the  m'ayors  within  the  times  designated  did  not  proceed  to  enact 
the  new  rules,  or  to  have  the  old  one  modified  and  approved  by 
the  State  Civil  Service  Commissioners,  they  could  be  compelled  to 
do  so,  but  in  the  meantime  the  old  classification  existed  and  stood 
in  full  force. 

It  is  too  plain  for  argument,  as  it  seems  to  me,  that  this  statute 
caald  Dot  and  did  not  take  the  relator's  position  out  of  the  non- 
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competitive  schedule,  where  it  was  placed  by  the  classiflcation  of 
March  5th,  and  mach  less  did  it  put  the  place  in  some  other 
schedule. 

The  statute  also  contains  this  provision,  which,  perhaps,  is  the 
most  important  in  the  whole  chapter:  "Such  regulations  herein 
prescribed  and  established,  and  all  regulations  now  existing  for 
appointment  and  promotion  in  the  civil  service  of  said  city  and 
any  subsequent  modification  thereof  shall  take  effect  only  upon 
the  approval  of  the  mayor  of  the  city  and  of  the  New  York  Civil 
Service  CommisBion.''  This  language  obviously  refers  to  regula- 
tions "  herein  prescribed  "  and  also  to  regulations  "  now  exist- 
ing "  and  then  provided  that  they  "  shall  take  effect  only",  etc. 
This  language  cannot,  by  any  fair  construction,  be  deemed  to  an- 
nul a  classification  that  had  already  taken  effect.  It  speaks  of 
something  that  shall  take  effect,  and  consequently  did  not  refer 
to  a  thing  that  had  already  gone  into  effect.  It  imposed  a  duty 
on  the  local  authorities  to  modify  the  existing  rules  under  which 
the  various  persons  in  the  public  service  were  classified,  or  to 
make  new  rules,  and  that  neither  the  old  rules  as  modified,  or 
the  new  rules  when  made,  should  take  effect  until  approved  by 
the  State  Civil  Service  Commission.  The  whole  purpose  of  the 
statute  was  to  set  the  local  authorities  again  in  motion,  and  re- 
quire them  to  do  their  work  over  again  by  making  another  classi- 
fication more  satisfactory  to  the  legislature.  But  in  the  mean- 
time the  civil  service  of  the  city  was  not  remitted  to  chaos,  since 
the  rules  and  classifications  of  March  5th  were  in  full  force  until 
superseded  by  the  new  or  modified  rules,  which  the  legislature 
evidently  thought  to  be  necessary.  The  law  avoids  an  interreg- 
num in  government  in  which  no  law  is  in  force  and  society  is  re- 
duced to  anarchy,  just  as  nature  abhors  a  vacuum.  So  that,  upon 
a  careful  reading  of  the  statute,  the  conclusion  is  plain  that  the 
legislature  were  not  seeking  to  annul  or  set  aside  any  act,  judicial 
or  otherwise,  that  had  already  been  performed  and  had  gone  into 
effect,  but  was  providing  for  a  new  rule  to  be  enacted  by  the  local 
authorities  to  become  operative  in  the  future.  The  day  within 
which  it  became  their  duty  to  act  was  fixed,  and  if  the  cvt^  axk- 
84 
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thodties  refased  to  comply  with  the  new  law,  they  could  be  com- 
pelled by  judicial  proceedings.  This  seems  to  me  to  be  a  more 
reasonable  construction  of  the  work  of  the  legislature,  than  to 
hold  that  it  was  not  engaged  in  legislation  at  all,  properly  speak- 
ing, but  was  seeking  to  set  aside  and  annul  a  classification  al- 
ready made,  under  which  the  relator's  legal  status  as  an  employee 
of  the  city  was  fixed.  In  a  word,  this  statute,  I  repeat,  did  not 
take  the  relator's  place  out  of  the  non-comx)etitive  schedule  and 
place  it  in  the  competitive  schedule;  and  it  is  necessary  for  him 
to  establish  that  proposition  in  order  to  succeed  upon  this  appeal. 
It  may  be  added  that  his  counsel  has  very  wisely  refrained  from 
even  the  discussion  of  such  a  proposition.  So  I  arrive  at  the  con- 
clusion that  the  decision  of  the  court  below  was  correct  and  ought 
to  be  affirmed. 

Bartlett,  J.  (dissenting):  The  court  having  decided  that  chapter 
186,  laws  of  1898,  which  took  effect  March  31, 1898,  and  amended 
the  civil  service  law  of  1883,  applies  to  the  city  of  New  York,  the 
rights  of  relator  are  to  be  considered  in  the  light  of  that  statute. 
(People  ex  rel.  Leet  v.  Keller,  157  N.  Y.,  90;  People  ex  rel.  Flem- 
ing V.  Dalton,  158  N.  Y.,  175.) 

In  cases  cited  we  held,  construing  the  act  of  1898,  that,  as 
the  new  civil  service  regulations  for  the  city  of  New  York  took 
effect  March  5,  1898,  and  the  act  of  1898  did  not  become  a  law 
until  March  31, 1898,  the  act  gave  ninety  days  in  which  the  regu- 
lations oould  be  approved  by  the  State  Civil  Service  Commission 
and  that  they  were  in  force  in  the  meantime.  In  the  case  at 
bar  we  have  a  relator  whose  classification  was  changed  from  the 
competitive  to  the  non-competitive  list  by  these  new  regulations, 
but  his  removal  did  not  take  place  until  July  1,  1898,  when  the 
time  to  obtain  the  approval  of  the  State  Civil  Service  Commission 
had  passed  without  securing  it. 

The  act  provides  in  its  first  section:  "  Such  regulations  herein 
prescribed  and  established,  and  all  regulations  now  existing  for 
appointment  and  promotion  in  the  civil  service  of  said  city  and 
any  subsequent  modification  thereof  shall  take  effect  only  upon 
the  approval  of  the  mayor  of  the  city  and  of  the  New  York  Civil 
Service  Commission." 
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Under  this  provision  the  civil  service  rules  of  the  city  of  New 
York  of  March  5,  1898,  being  *'  regulations  now  existing  ",  could 
only  survive  the  1st  day  of  July,  1898,  by  having  the  approval 
of  the  mayor  and  the  State  Civil  Service  Commission.  I  cannot 
agree  with  the  sugges-tion  in  one  of  the  prevailing  opinions  that 
it  was  only  the  existing  regulations  as  modified  that  were  to  be 
approved.  Such  a  construction  is  not  only  contrary  to  the  plain 
letter  of  the  statute  but  leads  to  the  manifest  absurdity  that  in 
the  city  of  New  York  all  that  was  necessary  in  order  to  defeat 
the  act  of  1898  and  continue  in  full  force  and  eflfect  the  city  reg- 
ulations of  March  5,  1898,  was  to  do  nothing — ^ignore  the  legis- 
lative command. 

In  my  opinion  there  have  been  no  civil  service  regulations  in 
existence  in  the  city  of  New  York  since  July  1,  1898,  by  reason 
of  the  failure  to  obtain  the  approval  of  the  State  Civil  Service 
Commission. 

The  result  is  that  at  the  time  the  relator  was  removed  the  regu- 
lation that  fixed  his  position  as  non-competitive  had  ceased  to 
exist  with  the  others  of  which  it  was  a  part. 

It  is  this  phase  of  the  case  that  renders  the  principle  laid  down 
in  Chittenden  v.  Wurster  (152  N.  Y.,  345)  wholly  inapplicable,  to 
the  effect  that  an  exempt  classification  is  voidable,  but  not  void 
until  judicially  declared  erroneous. 

The  rules  of  classification  in  that  case  survived — were  in  full 
force  and  effect.  In  the  case  at  bar  the  regulations  and  classi- 
fications thereunder  had  ceased  to  exist  by  legislative  command. 

In  this  situation  the  relator  rested  solely  upon  his  constitu- 
tional rights. 

The  constitution  of  this  state  provides  (art.  V,  §  9),  among 
other  things,  that  appointments  and  promotions  in  the  civil  ser- 
vice of  the  state,  and  of  all  the  civil  divisions  thereof,  including 
cities  and  villages,  shall  be  made  according  to  merit  and  fitness, 
to  be  ascertained,  so  far  as  practicable,  by  examinations,  which, 
so  far  as  practicable,  shall  be  competitive. 

This  court  held  (People  ex  rel.  McClelland  v.  Roberts,  148  N. 
T.,  at  page  366),  in  construing  these  provisions  of  the  constitu- 
tkniy  that  if  '^  the  legislature  should  repeal  all  the  statutes  and 
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regulations  on  the  subject  of  ai^intments  in  the  civil  service 
the  mandate  of  the  constitution  would  still  remain,  and  woald 
so  far  execute  itself  as  to  require  the  courts,  in  a  proper  case, 
to  pronounce  appointments  made  without  compliance  with  its 
requirements  illegal". 

Invoking  this  principle  and  in  view  of  the  fact  that  the  re- 
lator's position  was  unclassified  after  July  1,  1898,  the  presump- 
tion would  be,  under  these  provisions  of  the  constitution,  that  he 
was  entitled  to  a  competitive  examination.  The  presumption  is 
in  favor  of  the  general  policy  of  the  constitution  rather  than  of  its 
limitationi»  and  exceptions. 

The  relator  filled  a  poeition  on  July  1,  1898,  subject  to  competi- 
tive examination,  and  for  which  he  had  been  examined,  and,  con- 
sequently, he  was  entitled  to  have  the  reasons  for  his  removal 
stated  in  writing  and  an  opportunity  afforded  him  to  make  an  ex- 
planation under  the  act  of  1898. 

The  order  should  be  reversed,  with  costs. 

Gray  and  O'Brien,  J  J.,  read  for  affirmance;  Parker,  Ch.  J., 
Martin  and  Vann,  JJ.„  concur  in  result;  Haight,  J.,  concurs  in 
second  ground  stated  in  opinion  of  Oray,  J.;  Bartlett,  J.,  files 
diaseniting  memorandum. 

Order  affirmed,  with  costs. 


Thd  PaopiiB  OP  THE  State  of  New  York  ex  rel.  William  R. 
Fleming,  Appellant,  v.  William  Dalton,  GommiBsioner  of 
Water  Supply  of  the  City  of  New  York,  and  Jameb  Moffbtt, 
Deputy  Commissioner  of  Water  Supply  of  the  City  of  New 
York,  Borough  of  Brooklyn,  Respondents. 

(Court  of  Appeals,  Febrttarj.  1899.    16S  N.  Y.  Rep.,  175) 

1  Civil  Sbbvicb— Nbw  Tobk  Citt.— There  is  no  separate  and  distinct  civil  senrtce  «t»- 

tem  provided  for  the  present  city  of  New  York  by  its  charter  (L.  1897,  ch.  878),  and 
the  general  civil  service  laws  of  the  state  (L.  1883.  ch.  S54,  and  amendments)  are 
applicable  to  that  city,  save  where  repealed  directly,  or  by  Implication  by  that 
charier. 

2  Application  of  Amendment  of  1896.— The  amendment  of  1898  (oh.  188)   to  the 

general  civil  service  act  of  1883  applies  to  the  city  of  New  York,  and  being  th«  latest 
expression  of  the  legislative  will  and  intended  to  have  that  effect  it  modified  and 
repealed  the  provisions  of  the  Greater  New  York  charter,  so  far  as  Inoonslstent  with 
It,  and  subjected  the  present  city  to  new  civil  service  provisions. 
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t  APPLICATION  OF  GBKBRAL  AOT.— The  mppltcAtiOD  Of  the  general  met  of  1898  to  the 
present  city  of  New  York  having  been  clearly  Intended  by  the  legislature^  the  rule 
against  the  implied  repeal  of  a  special  or  local  statute  by  a  subsequent  general 
statute  does  not  apply. 

4  UNLJkwruL.  RsifOVAi.  FROM  COMPBTITTVE  POSITION.— The  uew  cIyU  senrice  regula- 
tions of  the  city  of  New  York,  adopted  under  Its  charter,  were  in  force  on  April 
U.  1898,  and  an  employee  of  the  city  holding  a  position  classified  by  those  regula- 
lions  as  subject  to  competltiye  examination  was  then  entitled,  under  the  act  of  1898 
amending  the  general  civil  service  act,  to  have  the  reasons  for  his  removal  stated 
in  writing  and  filed,  and  an  opportunity  to  make  explanation;  and  the  removal  of 
such  an  employee  on  that  date  without  compliance  with  the  requirements  of  the 
act  of  1898  was  without  due  warrant  nf  law. 

People  ex  rel.  Fleming  v.  Dalton,  84  App.  Div.,  627,  reversed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  second  judicial  department,  entered  December  1,1898, 
reversing  an  order  of  the  special  term  granting  an  application 
for  a  peremptory  writ  of  mandamus  commanding  the  respondents 
to  reinstate  and  employ  relator  in  the  position  of  foreman  of  the 
eastern  district  repair  yard,  department  of  water  supply,  borough 
of  Brooklyn,  from  which  he  was  removed  on  Aprilll,  1898,  and 
for  further  appropriate  relief. 

The  facts,  so  far  as  material,  are  stated  in  the  opinion. 

Samuel  H.  Ordway  and  Herbert  H.  Kellogg  for  appellant. 

Theodore  Connoly  and  William  J.  Carr  for  respondents. 

Bartlett,  J.:  The  relator  on  January  1,  1898,  passed  from  the 
employ  of  the  late  city  of  Brooklyn  to  that  of  the  city  of  New 
York,  in  pursuance  of  section  1536  of  the  Greater  New  York  char- 
ter, continuing  in  the  same  position  he  had  held  prior  to  that 
time. 

Relator's  position  was  subject  to  a  competitive  examination 
under  the  civil  service  regulations  of  the  city  of  Brooklyn,  and 
also  under  the  new  civil  service  regulations  of  the  city  of  New 
York,  adopted  March  5,  1898.  On  April  11,  1898,  the  relator  was 
summarily  removed  from  his  position,  without  charges  made 
against  him,  and  in  this  mandamus  proceeding  the  regularity 
of  the  removal  is  challenged. 

It  is  argued  on  behalf  of  the  relator  that  he  was  protected  from 
such  summary  removal  by  chapter  18G  of  the  laws  of  1898,  en- 
titled "An  act  to  amend  chapter  three  hundred  and  fifty-four  of 
the  laws  of  eighteen  hundred  and  eighty-three,  entitled  *An  act 
to  regulate  and  improve  the  civil  service  of  the  state  of  New 
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York ' ".  Section  3  of  the  act  of  1898  amends  section  thirteen  of 
the  act  of  1883  by  adding  thereto  the  following:  "  *  *  *;  and  if 
a  person  holding  a  position  subject  to  competitive  examination 
in  the  civil  service  of  the  state  or  of  a  city  shall  be  removed  or 
reduced  the  reasons  therefor  shall  be  stated  in  writing  and  filed 
with  the  head  of  the  department  or  other  appointing  oflScer,  and 
the  person  so  removed  or  reduced  shall  have  an  opportunity  to 
make  an  explanation  ". 

It  is  insisted  on  behalf  of  the  respondents  that  the  Greater 
New  York  charter  creates  a  distinct  and  separate  civil  service 
system  for  the  new  city,  which  is  governed  exclusively  by  the  pro- 
visions of  the  charter  and  the  civil  service  regulations  prescribed 
by  the  commissioners  under  the  charter  and  approved  by  the 
mayor;  that  the  existing  general  laws  of  the  state  have  no  ap- 
plication thereto,  and  that  as  the  act  of  1898  is  amendatory  of  the 
general  civil  service  law  of  1883  it  does  not  apply  to  the  city  of 
New  York. 

The  question  presented  by  this  appeal  is  one  of  far-reaching 
importance,  and  involves  the  unity  and  integrity  of  the  civil  ser- 
vice system  in  this  state.  If  it  be  true  that  the  legislature  has 
provided  a  separate  and  distinct  civil  service  system  for  the  city 
of  New  York,  we  should  find  it  written  in  statutory  provisions 
that  admit  of  no  other  construction.  On  turning  to  the  Greater 
New  York. charter  we  find  no  chapter,  or  title  of  a  chapter,  that 
deals  with  and  creates  a  ^complete  civil  service  system;  but,  on 
the  contrary,  we  discover  that  sections  123  to  126,  304,  727,  728 
and  1536  are  not  in  any  sense  a  complete  civil  service  system, 
but  contemplate  an  eflfective  administration  of  the  general  civil 
service  laws  of  the  state  as  modified  by  the  charter,  without  great 
or  radical  changes. 

When  the  act  of  1883,  as  amended  in  1884  (ch.  410),  is  compared 
with  the  charter,  it  will  be  seen  that  there  is  little  difference. 

The  act  of  ^1883,  as  amended  in  1884  vested  in  the  mayors  of 
cities  the  power  to  make  regulations  to  promote  the  eflSciency 
of  the  civil  service,  but  such  regulations  were  subject  to  the  ap- 
proval of  the  New  York  Civil  Service  Commission,  and  all  ex- 
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aminations  conducted  thereunder  were  subject  to  the  inspection 
of  the  Commission.  This  approval  and  supervision  of  the  State 
Commission  originated  In  the  amendatory  act  of  1884. 

The  greater  charter  provides  (§  123) :  "  The  mayor  shall  appoint 
three  or  more  suitable  persons  as  commissioners  to  prescribe  and 
amend,  subject  to  his  approval,  and  to  enforce  regulations  ",  etc. 

It  is  argued  that  the  change  from  the  provisions  of  the  general 
law,  which  required  the  mayor  to  make  regulations,  to  the  scheme 
of  the  charter,  which  Imposes  upon  the  mayor  the  duty  of  ap- 
pointing commissioners  to  prescribe  regulations,  subject  to  his 
approval,  is  significant,  and  evinces  a  change  of  system.  We 
are  unable  to  so  regard  it,  but  consider  it  an  enactment  sub- 
stantially in  harmony  with  the  general  law.  It  contains  provi- 
sions as  to  commissioners  calculated  to  relieve  the  mayor  of  a 
great  city  like  New  York  from  the  labor  of  preparing  regulations, 
and  also  permits  him  to  call  in  to  his  assistance  experienced  men 
but  the  entire  work  is  subject  to  his  approval,  and  is  as  much 
under  his  control  as  before. 

The  few  sections  relating  to  the  civil  service  are  .^scattered 
through  the  charter,  and  were  evidently  Inserted  to  place  in  con- 
venient form  such  provisions  of  the  general  law  as  were  peculiarly 
applicable  to  the  city.  Sections  123  to  126  are  found  in  chapter 
V,  entitled  "  The  mayor  ".  Section  304  is  found  in  chapter  VIII, 
entitled  the  "police  department".  Sections  727  and  728  are  In 
chapter  XV,  "  fire  department ",  and  section  1536  in  chapter 
XXII,  "  general  statutes  ",  dealing  with  retention  of  old  clerks 
in  territory  consolidated. 

As  before  stated,  there  is  no  general  scheme  disclosed  to  create 
a  separate  and  distinct  civil  service  system  for  the  city  of  New 
York;  the  charter  is  destitute  of  any  such  provisione. 

(fn  addition  to  this,  an  examination  of  the  general  civil  service 
laws  of  the  state,  in  connection  with  the  charter,  makes  it  mani- 
fest that  the  legislature  never  contemplated  that  two  warring 
and  inconsistent  civil  service  systems  should  exist  side  by  side 
in  the  state,  so  that  an  act  may  be  performed  with  impunity  in 
the  city  of  New  York  which  is  a  misdemeanor  in  the  state  at 
large. 
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The  learned  connsel  for  the  appellant  in  his  able  brief  has  by 
his  industry  greatly  aided  the  court  in  this  connection. 

He  points  out  that  the  report  of  the  charter  commission, 
through  its  committee  on  draft  said :  "A  civil  service  commissioo 
has  been  created  on  the  lines  of  the  present  law  ". 

Section  124  of  the  charter  provides  for  open  competitive  ex- 
aminations and  a  variety  of  other  matters  contained  in  the  law 
of  1883,  which  apply  particularly  to  the  administration  of  the 
civil  service  in  the  city  of  New  York,  and  were  evidently  placed 
there  for  convenience. 

This  same  section  (124)  provides  for  two  changes,  viz,  the  com- 
petitive examination  of  applicants  for  employment  as  laborers 
is  made  obligatory,  subject  to  certain  exceptions;  promotions  in 
office  are  on  the  basis  of  ascertained  merit  and  seniority  in  ser- 
vice and  upon  such  examination  as  may  be  for  the  good  of  the 
public  service. 

In  construing  the  general  civil  service  laws  of  the  state,  in  con- 
nection with  the  greater  charter,  the  proper  rule  of  construction 
ia  that  any  provi«ion«  in  the  general  law  inconsistent  with  the 
charter  are  repealed  by  implication  so  far  as  the  city  is  con- 
cerned. As  to  all  other  provisions  of  the  general  law  they  are  as 
applicable  to  the  city  of  New  York  to-day  as  to  any  other  part  of 
the  state. 

There  are  many  provisions  of  the  general  law  not  mentioned 
in  the  charter  that  are  applicable  to  the  city  of  New  York;  such 
are  the  provisions  of  section  five,  in  regard  to  the  corrupt  con- 
duct of  examinations,  and  towards  persons  examined;  the  provi- 
sions of  section  nine,  prohibiting  recommendations  from  a  sena- 
tor or  member  of  assembly;  the  provisions  of  sections  eleven  and 
twelve,  prohibiting  political  assessments;  the  provisions  of  sec- 
tion fourteen,  prohibiting  corrupt  use  of  authority  or  influence 
to  procure  appointments  and  especially  the  provisions  of  section 
eight,  exempting  from  civil  service  rules  and  regulations,  and 
from  examinations  officers  elected  by  the  people  and  a  number 
of  other  persons  mentioned. 
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There  are  many  other  provisions  of  the  general  law  which 
might  be  mentioned,  constituting  a  part  of  thfe  civil  service  system 
of  the  state,  and  essential  to  its  unity  and  integrity  that  are 
still  binding  upon  the  city  of  New  York. 

We  come  now  to  consider  the  act  of  1898  (ch.  186),  but  before 
doing  so,  will  refer  to  our  decision  in  the  case  of  People  ex  reL 
Leet  V.  Keller  (167  N.  Y.,  90),  which  seems  to  have  been  the  sub- 
ject of  considerable  misapprehension. 

The  relator  in  that  case  was  superintendent  of  the  city  hospi- 
tal in  the  old  city  of  New  York,  and  his  position  was  subject  to 
a  competitive  examination.  On  January  1,  1898,  he  was  trans- 
ferred to  the  employment  of  the  new  city  and  was  thereafter  re- 
moved to  take  effect  April  1,  1898.  On  March  5,  1898  new  civil 
service  regulations  went  into  effect  in  the  present  city  of  New 
York,  under  which  the  position  of  the  relator  was  classified  as 
non-competitive.  Relator  defended  on  the  ground  that  he  was 
removed  without  the  reasons  being  stated  in  writing,  filed,  and 
opportunity  for  him  to  make  an  explanation  as  provided  in  the 
act  of  1898.  The  two  questions  before  us  in  that  case  were,  first, 
did  the  act  of  1898  apply  to  the  city  of  New  York,  and,  second, 
was  it  a  defense  under  the  facts  disclosed? 

If  the  act  did  not  apply  to  the  city  of  New  York  there  was  no 
necessity  to  construe  it;  but  a  majority  of  the  court  decided,  by 
construing  it,  that  it  did  apply  and  held  that  as  the  new  civil  ser- 
vice regulations  for  the  city  of  New  York  took  effect  March  5, 
1898,  and  the  act  of  1898  did  not  become  a  law  until  March  31, 
1898,  the  act  gave  ninety  days  in  which  the  new  and  existing 
regulations  might  be  approved  by  the  State  Civil  Service  Commis- 
sion, and  that  they  were  in  force  in  the  meantime.  This  resulted 
in  our  holding  the  removal  of  the  relator  regular  on  •  April  1, 
1898. 

The  opinion,  in  the  -first  ground  discussed,  expresses  the  views 
of  the  dissenting  judges,  and  in  the  second  ground  deals  with  the 
decision  of  the  court.  The  case  at  bar  presents  a  very  different 
question  than  the  Leet  case  just  referred  to,  but  does  involve  the 
applicability  of  the  act  of  1898  to  the  city  of  New  York.    We  have 
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treated  the  latter  question  as  if  open,  in  order  to  discuss  it.  In 
the  case  before  us  the  relator's  position  was  not  only  competitive 
under  the  regulations  of  the  old  city,  but  was  classified  as  com- 
petitive under  the  civil  service  regulations  of  the  present  city. 

It,  therefore,  follows  that  if  the  act  of  1898  applies  to  the  city 
of  New  York,  the  relator  was  improperly  removed,  as  under  that 
act  he  was  entitled  to  have  the  reasons  for  his  removal  stated 
in  writing,  filed,  and  an  opportunity  afforded  him  to  explain. 

As  we  have  reached  the  conclusion  that  there  is  no  separate 
and  distinct  civil  service  system  «provided  for  the  present  city  of 
New  York  in  its  charter,  and  that  the  general  civil  service  laws 
of  the  state  are  applicable  to  that  city,  save  where  repealed 
directly,  or  by  implication  by  that  charter,  it  follows,  subject  to 
this  limitation,  that  the  act  of  1883  (ch.  354),  as  amended  by 
various  acts,  and  finally  amended  by  the  act  of  1898  (ch.  186),  is 
applicable  to  the  city  of  New  York. 

The  act  of  1898  modified  and  repealed  the  provisions  of  the 
Greater  New  York  charter  so  far  as  inconsistentiwith  it,  and  sub- 
jected the  present  city  to  new  civil  service  provisions  by  amend- 
ing the  act  of  1883. 

The  respondents'  argument  rests  on  the  rule,  about  which 
there  is  no  difference  of  opinion,  that  a  special  and  local  statute, 
providing  for  a  particular  case  or  class  of  cases,  is  not  repealed 
by  a  subsequent  statute,  general  in  its  terms,  provisions  and  ap- 
plication, unless  by  the  language  used  the  intent  to  repeal  or  alter 
is  manifest. 

There  are  several  answers  to  this  position. 

1  In  amending  the  general  civil  service  laws  of  the  state  which 
are  applicable  to  the  city  of  New  York,  as  well  as  the  state  at 
large,  it  is  very  doubtful  whether  the  rule  invoked  is  to  be  applied, 
in  view  of  the  fact  that  the  charter  creates  no  separate  system. 

2  It  is  clear  on  the  face  of  the  act  that  the  legislature  intended 
that  it  should  apply  to  the  entire  state,  including  the  city  of  New 
York. 

The  act  not  only  is  an  amendment  of  the  law  of  1883,  thereby 
being  applicable  to  the  city  of  New  York  by  virtue  of  that  fact. 
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but  it  deals  directly  with  section  eight  of  the  act  of  1883,  as 
amended  by  the  act  of  1884,  and  changes  it  in  moet  important 
particulars. 

It  requires  the  mayor  "  of  each  city  in  this  state  "  to  appoint 
and  employ  suitable  persons  to  prescribe,  amend  and  enforce  regu- 
lations tor  examinations  and  classifications  in  the  civil  service, 
so  that  the  charter  of  New  York  is  no  longer  different  in  that  res- 
pect from  those  of  other  cities. 

The  classifications  were  to  be  made  within  two  months  after  the 
passage  of  the  act.  After  the  termination  of  three  months  from 
the  passage  of  the  act  no  appointments  or  promotions  could  be 
made  except  in  conformity  with  such  regulations. 

Then  follow  these  most  significant  words:  "  Such  regulations 
herein  prescribed  and  established  and  all  regulations  now  existing 
for  appointment  and  promotion  in  the  civil  service  of  said  city 
and  any  subsequent  modification  thereof,  shall  take  effect  only 
upon  the  approval  of  the  mayor  of  the  city  and  of  the  New  York 
Civil  Service  Commission." 

We  have  here  the  clear  intention  of  the  legislature  that  every 
city  of  the  state  should  conform  to  the  provisions  of  section  eight 
of  the  act  of  1883,  as  amended  in  1884,  by  still  further  amending 
the  same  and  by  a  more  stringent  enactment  compelling  obedi- 
ence by  the  officials  of  all  cities. 

After  providing  for  classification  within  two  months,  and  pro- 
hibiting appointments  or  promotions  after  three  months,  the  legis- 
lature declares  that  the  regulations  so  prescribed  and  established, 
and  **  all  regulations  now  existing  "  and  any  subsequent  modifica- 
tion thereof,  "  shall  take  effect  only  "  upon  the  approval  of  the 
mayor  and  the  New  York  Civil  Service  Commission. 

The  act  also  provides  that  the  regulations  in  each  city  shall  no 
longer  exclude  from  classification  certain  subordinates  of  elective 
officers,  or  the  subordinates  and  employees  of  the  educational 
department  and  places  the  limitation  on  the  power  of  removal 
already  commented  upon,  as  contained  in  section  three  amending 
section  thirteen  of  the  act  of  1883. 

We  are  of  opinion  that  the  legislative  intention  is  clearly  mani- 
fested to  make  this  act  general  and  applicable  to  the  entire  state. 
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"  A  general  statute  will  repeal  special  or  local  acts  without 
expressly  naming  them,  where  they  are  inconsistent  with  it,  and 
where  it  can  be  seen  from  the  whole  enactment  that  it  was  the 
intention  of  the  legislature  to  sweep  away  all  local  peculiarities 
thus  sanctioned  by  special  acts,  and  to  establish  one  uniform 
»ystem."    (Black  on  Interpretation  of  Lews,  section  153.) 

"  There  is  no  rule  of  law  which  prohibits  the  repeal  of  a  special 
act  by  a  general  one,  nor  is  there  any  principle  forbidding  such 
repeal  without  the  use  of  words  declarative  of  that  intent. 

'^  The  question  is  always  one  of  intention,  and  the  purpose  of 
abrogating  a  particular  enactment  by  a  later  general  statute  w 
sufficiently  manifested  when  the  provisions  cannot  stand  to- 
gether." (Sutherland  on  Statutory  Construction,  section  159. 
See,  on  this  point  generally,  Matter  of  Dobson,  146  N.  Y.,  357: 
People  V.  Jaehne,  103  N.  Y.,  182;  Board  of  Commissioners  of 
Excise  V.  Burtis,  103  N.  Y.,  136.) 

3  If  there  was  any  doubt  as  to  the  meaning  of  the  act  of  1898. 
or  the  intention  of  the  legislature  in  parsing  it,  recourse  might 
be  had  to  the  records  and  journals  of  that  body,  showing  the 
history  of  the  measure  and  the  debates  thereupon  for  the  purpose 
of  ascertaining  that  meaning  and  intention.  (Ooutant  v.  People, 
11  Wend.,  511;  Warren  v.  Beers,  23  Wend.,  103;  People  v.  Purdy, 
2  Hill,  31,  37;  Sixth  Ave.  R.  R.  Co.  v.  Gilbert  El.  R.  R.  Co.,  3  Abb. 
N.  C,  372;  Blake  v.  National  Banks,  23  Wallace,  307.)  It  is  a 
common  practice  in  this  court  to  have  recourse  to  the  debates  of 
the  constitutional  convention  in  order  to  decide  questions  of 
difficult  and  doubtful  construction. 

The  counsel  for  appellant  has  submitted,  as  part  of  his  brief, 
a  copy  of  the  minutes  of  the  debate  on  the  ect  of  1898  takeD 
by  the  official  stenographer  of  the  assembly.  These  minutes  dis- 
close that  the  entire  debate  proceeded  upon  the  assumption  that 
this  act  applied  to  the  city  of  New  York,  and  was  brought  forward 
to  meet  the  opinion  of  the  corporation  counsel  of  the  city  of  New 
York  that  the  provisions  of  the  charter  of  the  city  should  jM^vail 
over  the  general  civil  service  laws  of  the  state. 

There  can  be  no  doubt  that  the  legislature  was  fully  advised 
as  to  the  situation  of  affairs  in  the  city  of  New  York  that  led  to 
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the  enactment  of  this  law,  and  that  members  voting  against  it 
did  so  because  it  applied  to  the  city  and  was  likely  to  limit,  to 
some  extent,  its  existing  charter. 

There  are  other  points  discussed,  but  it  is  unnecessary  to  con- 
sider them. 

There  is  one  suggestion  made  by  the  counsel  for  appellant  that 
bears  very  strongly  upon  the  intenticm  of  the  legislature  in  pass- 
ing the  Greater  New  York  charter. 

Section  127  of  the  charter  applies  only  to  those  veterans  actually 
in  the  employ  on  January  1,  1898,  of  any  municipality  included 
in  the  consolidated  territory. 

As  to  all  veterans  not  in  the  employ  of  the  new  city  it  must 
be  assumed,  in  view  of  the  declared  policy  of  the  people,  that  the 
legislature  considered  them  within  the  protection  of  the  general 
veteran  laws  of  the  state. 

If  the  framers  of  the  charter  had  contemplated  a  separate  and 
distinct  civil  service  system  for  the  city,  it  may  be  safely  assumed 
they  would  have  enacted  along  with  it  as  a  distinct  veteran  system 
the  general  laws  known  as  the  veteran  acts,  which  afford  protec- 
tion to  those  who  are  so  peculiarly  the  objects  of  popular  solici- 
tude that  their  rights  under  the  civil  service  laws  have  been 
guarded  by  constitutional  amendment. 

We  are  of  opinion  that  the  relator  was  removed  without  dxie 
warrant  of  law,  as  the  new  civil  service  regulations  of  the  city  of 
New  York  were  in  force  at  that  time,  April  11, 1898,  and  classified 
his  position  as  subject  to  competitive  examination;  he  was,  there- 
fore, entitled,  under  section  three  of  the  act  of  1898,  amending 
section  thirteen  of  the  act  of  188a,  to  have  the  reasons  for  his 
removal  stated  in  writing,  filed,  and  an  opportunity  afforded  him 
to  make  an  explanation. 

The  order  of  the  appellate  division  should  be  reversed  and  the 
order  of  the  special  term  affirmed,  with  costs  in  all  the  courts. 

Gray,  J.  (dissenting) :  I  dissent  from  the  conclusion  reached  by 
Judge  Bartlett,  that  the  order  of  the  appellate  division  should  be 
reversed,  upon  two  grounds.  In  the  first  place,  chapter  186  of  the 
laws  of  1898  did  not  apply  to  the  city  of  New  York;  my  reasons 
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for  that  statement  being  given  in  the  Leet  case  (157  N.  Y.,  90)^,- 
and  again,  somewhat  more  fully  expressed,  in  the  Terrj  case^ 
decided  at  this  term. 

Xn  the  second  place,  the  act  of  1898,  referred  to,  was  prospective 
in  its  operation  and  did  not  affect  the  civil  service  rules  and  regu- 
lations which  were  adopted  by  the  municipal  civil  service  com- 
missioners of  the  city  of  New  York,  on  March  5,  1898,  and  which 
were  existing  at  the  time;  nor  would  affect  them,  until  the  expirar 
tion  of  three  months,  when  they  would  cease,  if  not  previously 
approved  by  the  State  Board.  Therefore,  the  removal  of  the  rela- 
tor on  April  11,  1898,  because  effected  under  regulations  at  the 
time  not  affected  by  the  amending  act  of  1898,  was  valid.  Miis 
ground  is  also  covered  by  the  discussion  in  the  Leet  and  T>erry 
cases  (supra). 

I  think  that  the  order  of  the  appellate  division  should  be 
affirmed,  with  costs.    CVBrien,  J.,  concurs. 

All  concur  (Parker,  Ch.  J.,  in  result)  with  Bartlett,  J.,  for  re- 
versal, except  Gray  and  O'Brien,  JJ.,  who  file  dissenting  memor- 
andum. 

Order  reversed,  etc. 


WiLiiiAM  H.  HoGGBTT,  Respondent,  v.  Thd  Ofty  of  Mount  Ver- 
non, Appellant. 

(Supreme  Court.  Appellate  DUision,  Second  Department,  January,  1899.    86  App.  DiT. 

Rep.,  874) 

Charter  of  thb  City  of  Mount  Vernon— EmpijOtmbnt  of  ak  Inspbctor  by 
THE  Commissioner  of  Public  Works— Right  of  a  Successor  to  Dibcbabob 
THE  E«MPLOTEE.— A  pofson  employed  under  section  122  of  chapter  188  of  th«  laws 
of  1892  (the  charter  of  the  city  of  Mount  Vernon)  to  superintend  or  Inspect  OMtaln 
work  then  being  done  under  the  general  supervision  of  the  commissioner  of  public 
works,  is  not  entitled  to  claim  during  the  term  of  a  successor  of  such  commissioner, 
under  whom  he  continued  to  work,  that  he  had  made  a  contract  with  tlie  Conner 
commissioner  which  bound  the  city  to  employ  him  until  the  work  was  completed. 

Semhle,  that  such  a  contract  could,  in  any  event,  be  made  only  with  the  permission  of 
the  commissioner  actually  in  office  at  the  time  when  the  work  was  to  be  done. 

Appeal  by  the  defendant,  the  cnty  of  Mount  Vernon,  from  a 
judgment  of  the  county  court  of  Westche«ter  county  in  favor  of 
tie  plaintiff,  entered  in  the  ofRce  of  the  clerk  of  the  county  of 
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Westchester  oa  the  7tli  day  of  September  1898,  upon  the  verdict 
of  a  jury,  and  also  from  an  order  bearing  date  the  23d  day  of  June, 
1898,  and  entered  in  said  clerk's  office,  denying  the  defendant's 
motion  for  a  new  trial  made  upon  the  minutes. 
William  J.  Marshall,  for  the  appellant. 
David  Swits,  for  the  respondent. 

Woodward,  J.:  This  action  was  brought  to  recover  for  services 
alleged  to  have  been  rendered  by  the  plaintiff  as  an  inspector 
of  the  work  of  improving  one  of  the  highways  of  the  defendant. 
It  appears  that  the  plaintiff  was  appointed  or  employed  by  the 
commissioner  of  public  works  of  the  city  of  Mount  Vernon  as 
an  inspector  of  certain  street  improvements,  the  plaintiff  claim- 
ing that  he  was  appointed  for  the  time  necessary  to  complete 
the  work.    Some  time  after  the  original  employment  a  new  com- 
missioner of  public  works  came  into  office,  and  on  the  tenth  day 
of  August  the  plaintiff  was  dismissed  from  the  service  and  a  man 
appointed  to  take  his  place.    The  plaintiff,  claiming  to  have  been 
appointed  during  the  continuance  of  the  work,  and  to  be  in  some 
manner  protected  by  the  civil  service  regulations  of  the  city, 
refused  to  consider  himself  dismissed,  but  continued  to  report  for 
doty  during  the  time  that  the  work  was  in  progress;  and  this 
action  was  brought  to  recover  three  dollars  and  fifty  cents  per 
day  from  the  10th  of  August  to  the  16th  day  of  November,  1897. 
The  trial  court  submitted  to  the  jury  the  single  question:  "Was 
the  plaintiff  discharged  or  removed  for  cause,  or  was  he  not?''  In 
the  view  which  we  take  of  the  c<ase  this  question  is  entirely  im- 
material.    The  plaintiff  was  not  a  public  officer  in  any  proper 
sense  of  the  word,  nor  under  the  rule  approved  in  this  court  in 
the  case  of  Carmody  v.  City  of  Mount  Vernon  (3  App.  Div.,  347), 
Mr.  Justice  Bartlett  writing  the  opinion,  was  he  within  the  pro- 
tection of  the  civil  service  rules  of  the  city.    He  was  simply  em- 
ployed temporarily  under  the  provisions  of  the  chapter  of  the 
city  of  Mount  Vernon  (chap.  182,  laws  of  1892)  to  superintend 
Or  inspect  certain  work  which  was  being  done  under  the  general 
supervision  of  the  commissioner  of  public  works,  who  is  authorized 
*>y  section  122  "  to  employ  such  men  as  may  be  re<\w\v^d  l<i  ^^- 
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form  any  public  work  not  done  by  contract  and  to  discharge 
them^  the  nnmber  to  be  ^nployed  at  any  one  time  to  be  subject 
to  the  directi<m  and  control  of  the  common  council ".  The  plain- 
tiff accepting  employm^it  under  the  proyiriona  of  this  law,  the 
former  commiacdoner  of  public  works  could  not  make  a  oontract 
binding  upon  the  city  to  employ  the  plaintiff  to  the  comfdetion 
of  the  w<wk,  except  by  the  permiaaion  of  the  commiasioner  who 
wea  actually  in  office;  and  when  the  plaintiff  elected  to  continue 
to  report  for  duty,  in  apite  of  hia  remoTal  from  the  poaitioiiy  he 
did  ao  without  any  reaaonable  warrant  of  the  law  and  he  cannot 
now  recover.  The  plaintiff  waa  not  an  inapector  under  the  pro- 
Tisiona  of  section  120  of  the  charter;  the  inspectors  there  men- 
tioned are  to  be  appointed  by  the  commissioner,  by  and  with  the 
consent  of  the  common  council,  for  the  purpose  of  inspecting  the 
connections  with  sewers  and  drains,  and  to  see  that  all  contracts 
with  the  city,  in  respect  to  sewers  and  drains,  are  carried  out. 

The  civil  service  laws  were  never  intended  to  embarrass  public 
officials  in  the  discharge  of  their  duties,  nor  to  keep  in  employ- 
ment every  man  who  should  be  temporarily  engaged  in  some  work 
for  the  city  or  state.  By  the  provisions  of  section  121  of  the 
charter  of  Mount  Vernon,  it  is  made  the  duty  of  the  commissioner 
of  public  works  to  "supervise  and  carefully  examine  all  work 
done  under  contract  with  said  city,  and  to  report  thereon,"  etc., 
and  the  next  section  provides  for  the  employment  of  such  men 
as  may  be  required  and  to  discharge  them.  The  plaintiff  waa 
merely  an  inspector  to  assist  the  commissioner  in  the  discharge 
of  his  duty  of  supervising  the  work  which  was  being  done  by  the 
contractors,  and  he  had  no  greater  claims  upon  the  city  than  any 
other  employee  who  was  working  for  a  stated  per  diem  sum. 

The  proof  in  this  case  shows  that  the  plaintiff  was  appointed  by 
the  commissioner  of  public  works  upon  a  particular  piece  of 
highway  work,  and  not  that  he  was  appointed  an  inspector  of 
sewers  and  drains,  by  and  with  the  advice  and  consent  of  the 
common  council;  and  the  contention  of  counsel  that  he  is  within 
the  provision  of  section  120  is  without  force.  We  are  of  opinion 
the  trial  court  erred  in  refusing  to  dismiss  the  complaint  at  the 
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clo8e  of  plaintiff's  evidence,  upon  the  grounds  stated  by  counsel 
for  the  defendant. 

The  judgment  and  order  should  be  reversed,  with  costs. 

All  concurred. 

Judgment  and  order  reversed  and  complaint  dismissed,  with 
costs. 


The  Pboplb  ex  rel.  Bobsjrt   Millbr,    Relator,   v.   Thomas   L. 
Pbitnbr  et  al.,  as  Commissioners  of  Taxes,  etc.,  Respondents. 
Thb  Pboplb  ex  rel.  John  J.  Hbrriok,  Relator,  v.  Samb,  Respond- 
ents. 

(Sapreme  Court,  New  York  Special  Term,  April.  1889.    27  Miac.  Rep.,  163) 

CivTL  Sbryicb  Law— Deputy  Tax  Commissionbrs,  in  thb  CoMPBnTiYB  Class  zn 
Njbw  York  City,  Cannot  be  Removed  Summarily— Laws  of  1888.  Chapter 
186.— Deputy  tax  commissionera  of  the  city  of  New  York,  transferred  to  elmilar  poai- 
tiona  under  the  Greater  New  York  charter  and  who,  after  the  passage  of  chapter  186 
of  the  laws  of  1888,  were  placed  by  the  municipal  civil  service  commissioners  in  the 
competitive  class,  cannot  subsequently  be  summarily  removed  from  their  positions, 
and  are  entitled  to  the  observance  of  the  statutory  direction  "  that  the  reasons 
therefor  shall  be  stated  in  writing  and  filed  with  the  head  of  the  department  or  other 
appointing  officer,  and  the  person  so  removed  or  reduced  shaU  have  an  opportunity 
to  make  an  explanation." 

Applications  argued  together,  for  peremptory  writs  of  man- 
damns  to  compel  the  reinstatement  of  the  relators  sb  depnty 
tax  commissioners  in  the  department  of  taxes  and  assessments  in 
the  city  of  New  York. 

Bamnel  H.  Ordway  (Stickney,  Spencer  &  Ordway,  of  counsel), 
for  relators. 

Theodore  Connoly  and  James  M.  Ward  (John  Whalen,  corpora- 
tion counsel),  for  respondents. 

Giegerich,  J.:  Prior  to  the  Ist  day  of  January,  1898,  the  re- 
lators were  deputy  tax  commissioners  under  the  former  city  gov- 
ernment, and  when  the  Greater  New  York  charter  went  into  effect 
on  that  date,  pursuant  to  the  provisions  of  section  1536  thereof, 
they  were  transferred  to  similar  positions  in  the  department  of 
taxes  and  assessments.  The  municipal  civil  service  commis- 
sioners, in  conformity  with  the  requirements  of  section  123  of 
said  charter,  prescribed  certain  regulations  for  appointments  to 
86 
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and  promotions  in  the  civil  service  in  the  city  of  New  York,  and 
for  classification  and  examination  therein,  which  were  approved 
by  the  mayor  thereof  and  promulgated  on  March  5,  1898.  Ac 
cording  to  such  regulations  the  said  positions  were  subject  to 
a  competitive  examination,  while  all  other  deputy  commissioners 
in  the  employ  of  the  city  were  classified  as  holding  non-competi- 
tive positions.  On  March  31,  1898,  the  act  (chapter  186)  amend- 
ing the  general  civil  service  law  (laws  of  1883,  chapter  354)  went 
into  effect,  which  act,  among  other  things,  provides  that  the 
civil  service  regulations  of  cities  shall  take  effect  only  upon  the 
approval  of  the  mayor  of  the  city  and  the  State  Civil  Service 
Commission;  that  within  two  months  after  the  passage  of  the 
act  the  mayors  of  the  various  cities  shall  "cause  to  be  arranged  in 
classes  the  ©everal  clerks  and  persons  employed  or  being  in  the 
public  service  of  the  city",  and  that  upon  a  failure  to  do  so  the 
State  Civil  Service  Commission  may,  in  a  month  thereafter,  adopt 
new  regulations.  The  amendment  prescribes  furthermore  (§  3): 
•  •  •  "  if  a  person  holding  a  position  subject  to  competitive 
examination  in  the  civil  service  of  the  state  or  of  a  city  shall  be 
removed  or  reduced  the  reasons  therefor  shall  be  stated  in  writ- 
ing and  filed  with  the  head  of  the  department  or  other  appoint- 
ing officer,  and  the  person  so  removed  or  reduced  shall  have  an 
opportunity  to  make  an  explanation".  The  relator  Miller  was 
summarily  removed  on  May  27,  1898,  and  the  relator  Herrick  on 
the  1st  day  of  June  following,  from  the  position  so  held,  without 
charged  having  been  made  against  either  of  them,  and  the  con- 
tention is  that  their  removal  was  in  violation  of  the  letter  and 
spirit  of  the  general  civil  service  law.  (Laws  of  1883,  chapter 
354,  as  amended  by  chapter  186  of  the  laws  of  1898.)  It  is  claimed 
for  the  respondent,  on  the  other  hand,  that  section  887  of  the 
said  charter  authorized  the  removal  of  deputy  tax  commissioners 
without  a  hearing,  notwithstanding  the  law  of  1898,  since  that 
section  provides:  "  Such  deputy  tax  commissioners  ahixll  hold 
their  office  during  the  pleasure  of  the  said  board  of  taxes  and  as- 
sessments, and  shall  be  subject  to  removal  by  the  said  board  as 
deputies  in  the  other  city  departmeiits",  and  the  cases  of  People 
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ex  rel.  Lee  v.  Waring,  1  App.  Div.,  594;  aflarmed,  149  N.  Y., 
621;  People  ex  rel.  Corsa  v.  Waring,  7  App.  Div.,  247;  People  ex 
pel.  Throckmorton  v.  McCartney,  28  id.,  138,  are  relied  npon  to 
Bupi)ort  such  contention.  In  those  cases  it  was  held  that  the 
street  cleaning  act,  relative  to  the  city  of  New  York  (laws  of  1892, 
chapter  269),  as  to  the  street  cleaning  department  of  said  city, 
was  in  conflict  with  certain  provisions  of  the  general  veteran 
act  i)ertaining  to  removals  (chapter  119,  laws  of  1888,  as  amended 
by  chapter  67,  laws  of  1890),  and  that  it  was  the  intention  of  the 
legislature  to  take  the  uniformed  force  of  the  department  out 
of  the  provisions  of  the  latter  as  it  then  existed.  But  in  view  of 
the  decision  of  the  court  of  appeals,  in  People  ex  rel.  Fleming  v. 
Dalton,  158  N.  Y.,  175,  Advance  Sheets  of  Combined  Official 
Series,  No.  305,  respecting  the  act  of  1898,  these  cases  are  inap- 
plicable. In  the  case  last  cited  the  relator  held  a  competitive 
position  in  the  department  of  water  supply,  i.  e.,  foreman  of  a  re- 
pair yard,  to  which  he  had  been  regularly  assigned,  pursuant  to 
said  section  1586  of  the  charter  in  question,  and  the  respondents' 
counsel  contended  thal^  he  was  removable  at  the  pleasure  of  the 
head  of  such  department,  under  the  provisions  of  the  last  cited 
section,  which,  so  far  as  it  related  to  the  question  under  review 
provided  that  "the  head  of  every  department  ♦  ♦  ♦  shall 
have  power  upon  assuming  office,  or  at  any  time  thereafter,  to  re- 
move any  person  assigned  to  service  under  him  by  said  plan 
•  ♦  •  ".  However,  the  court  held  that  the  law  of  1898  ap- 
plied to  the  city  of  New  York;  that  a^  the  new  civil  service  regula- 
tions of  the  said  city,  whereunder  his  position  wa»  classified  as 
subject  to  competitive  examinaition,  were  in  force  when  the  re- 
lator was  removed,  he  was  entitled,  under  section  3  of  said  last- 
mentioned  act,  to  have  the  reasons  for  his  removal  etated  in  writ- 
ing, filed,  and  an  opportunity  afforded  him  to  make  an  explana- 
tion, and  that,  hence  his  removal  was,  in  the  absence  of  com- 
pliance with  such  requirements,  without  warrant  of  law:  Bart- 
lett,  J.,  who  spoke  for  a  majority  of  the  court,  said  (pp.  181,  182!  : 
''  We  come  now  to  consider  the  act  of  1898  (chapter  186),  but  be- 
fore doing  so,  will  refer  to  our  decision  in  the  case  of  People  ex 
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rel.  Leet  v.  Keller,  157  N.  Y.,  90,  which  seems  to  have  been  the 
flubjeet  of  considerable  misapprehension.  The  relator  in  that  ca«e 
was  sui)erintendent  of  the  city  hospital  in  the  old  city  of  New 
York,  and  his  position  was  subject  to  a  competitive  examina- 
tion. On  January  1,  1898,  he  was  transferred  to  the  employment 
of  the  new  city,  and  wa«  thereafter  removed  to  take  effect  April 
1,  1898.  On  March  5, 1898,  new  civil  service  regulations  went  into 
effect  in  the  present  city  of  New  York,  under  which  the  position 
of  the  relator  was  classified  a^  non-competitive.  Relator  defended 
on  the  ground  that  he  was  removed  without  the  reasons  being 
stated  in  writing,  filed,  and  opportunity  for  him  to  make  an  ex- 
planation as  provided  in  the  act  of  1898.  The  two  questions  be- 
fore us  in  that  case  were,  first,  did  the  act  of  1898  apply  to  the 
city  of  New  York,  and,  second,  was  it  a  defense  under  the  facts 
disclosed?  If  the  act  did  not  apply  to  the  city  of  New  York  there 
was  no  necessity  to  construe  it;  but  a  majority  of  the  court  de- 
cided, by  construing  it,  that  it  did  apply  and  held  that  as  the  new 
civil  service  regulations  for  the  city  of  New  York  took  effect 
March  5,  1898,  and  the  act  of  1898  did  not  become  a  law  nntil 
March  31,  1898,  the  act  gave  ninety  days  in  which  the  new  and 
existing  regulations  might  be  approved  by  the  State  Civil  Ser- 
vice Commission,  and  that  they  were  in  force  in  the  meantime. 
This  resulted  in  our  holding  the  removal  of  the  relator  regular  on 
April  1,  1898.  The  opinion,  in  the  first  ground  discussed,  ex- 
presses the  view  of  the  dissenting  judges,  and  in  the  second 
ground  deals  with  the  decision  of  the  court.  The  ease  at  bar  pre- 
sents a  very  different  question  than  the  Leet  case,  just  referred 
to,  but  does  involve  the  applicability  of  the  act  of  1898  to  the  citv 
of  New  York.  We  have  treated  the  latter  question  as  if  open, 
in  order  to  discuss  it.  In  the  case  before  us  the  relator's  posi- 
tion was  not  only  competitive  under  the  regulations  of  the  old 
city,  but  was  classified  as  competitive  under  the  civil  service 
regulations  of  the  present  city.  It  therefore  follows  that  if  the 
act  of  1898  applies  to  the  city  of  New  York,  the  relator  was  ini 
properly  removed,  as  under  that  act  he  was  entitled  to  have  th*^ 
reasons  for  his  removal  stated  in  writing,  filed,  and  an  oppor- 
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tunity  afforded  him  to  explain.  As  we  have  reached  the  conclu- 
sion that  there  is  no  separate  and  distinct  civil  service  system 
provided  for  the  pre^nt  city  of  New  York  in  its  charter,  and  that 
the  general  civil  service  laws  of  the  state  are  applicable  to  that 
city,  save  where  repealed  directly,  or  by  implication  by  that 
charter,  it  follows,  subject  to  this  limitation,  that  the  act  of  1883 
(chapter  354),  as  amended  by  various  acts,  and  finally  amended 
by  the  act  of  1898  (chapter  186),  is  applicable  to  the  city  of  New 
York.  The  act  of  1898  modified  and  repealed  the  provisions  of  the 
Greater  New  York  charter  so  far  as  inconsistent  with  it,  and  sub- 
jected the  present  city  to  new  civil  service  provisions  by  amend- 
ing the  act  of  1883."  Again,  at  page  184,  the  learned  justice  said: 
"  We  are  of  opinion  that  the  legislative  intention  is  clearly  mani- 
fested to  make  this  act  general  and  applicable  to  the  entire  state." 
So  far,  therefore,  as  the  provisions  of  the  charter,  relating  to 
matters  of  civil  service,  are  inconsistent  with  the  provisions  of 
the  civil  service  law  of  1898,  they  must,  under  the  principles  of 
the  decision  in  the  Fleming  case,  be  deemed  to  have  been  re- 
pealed, and  I  find  no  reason  for  holding  that  the  inconsistency, 
as  to  the  provisions  for  removal  of  deputy  tax  commissioners, 
was  not  within  the  contemplation  of  the  legislature  when  enact- 
ing the  general  law  of  1898,  according  to  the  spirit  of  the  decision 
in  the  last-mentioned  case.  Whatever  conflict  of  fact  is  found 
in  the  papers  with  respect  to  the  Herrick  case  has  to  do  with  an- 
other ground  for  mandamus,  and  upon  the  admitted  facts,  I  am 
led  to  conclude  that  the  relators  are  each  entitled  to  the  writs 
Bought  upon  the  ground  that  as  they  were  in  the  competitive 
class  their  removal  from  office,  without  written  charges,  and  an 
opportunity  for  explanation,  was  contrary  to  law.  Applications 
granted,  with  {25  costs,  of  each  proceeding. 
Applications  granted,  with  costs. 
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Matter  of  the  Application  of  Abbib  M.  Vincent  v.  J.  Skrgkant 

Cram  et  al.,  as  Commissioners  of  Docks,  etc.,  Defendants. 
Matter  of  the  Application  of  Elizabeth  A.  O'Boubkb  v.  Same, 

Defendants. 
Matter  of  the  Application  of  Bridget  Marrbn  v.  Same,  Defend- 
ants. 

(Supreme  Court,  New  York  Special  Term,  April,  UM.  27  Misc.  Rep.,  168) 
Civil.  Sbrvicb  Law— Rjbobbation  Pisr  attbndantb  in  Nsw  Tobk  Citt  Mat  bb 
Rbmovbd  Summarily  aftbb  thb  Close  of  thb  Pibrb  fob  thb  Sbabon— Laws 
OF  1888,  Chaptbb  186.— Recreation  pier  attendants  seryinc  on  New  Yorlc  city  pieit. 
whlcli  are  open  only  from  May  to  November,  may  be  summarily  removed  by  tbe 
city  dock  commissioners  on  November  13,  and  are  not  protected  in  their  positiobs 
by  chapter  186  of  the  laws  of  1888,  requiring  a  statement  of  the  riMuwns  for  removai 
and  giving  the  incumbent  an  opportunity  for  explanation. 

Applications,  argued  together,  for  writs  of  mandamus.  The 
facts  are  the  same  in  the  three  applications. 

Hjaointbe  Bingrose,  for  motion. 

E.  J.  Freedman  (John  Whalen,  corporation  counsel),  opposed. 

Giegerich,  J.:  These  are  applications  for  peremptory  writs  of 
mandamus  directing  the  reinstatement  of  the  petitioners  as  recre* 
ation  pier  attendants,  from  which  position  they  were  removed, 
without  a  hearing  and  without  the  filing  of  written  charges,  on 
November  13, 1898.  The  position  held  by  the  applicants  was  sub- 
ject to  competitive  examination;  hence,  it  is  claimed  that  the  re- 
moval was  illegal  because  in  disregard  of  section  3  of  chapter  186 
of  the  laws  of  1898,  amending  the  general  civil  service  law  (laws 
of  1883,  chapter  354),  which  statute  protects  the  holders  of  such 
position  against  removal  without  the  filing  of  charges  and  an 
opportunity  for  explanation.  The  court  of  appeals  has  lately 
held  in  the  case  of  People  ex  rel.  Fleming  v.  Dalton,  158  N.  Y., 
175,  Advance  Sheets  of  Combined  Official  Series,  No.  305,  that 
the  act  of  1898,  referred  to,  applies  to  the  city  of  New  York  and 
operates  to  repeal  the  civil  service  provisions  of  the  charter 
thereof,  so  far  as  it  is  inconsistent  therewith.  Therefore,  if  the 
nature  of  the  case  were  such  as  to  entitle  the  applicants  to  a  hear- 
ing on  charges,  under  the  law  of  1898,  the  dismissal  could  not  be 
supported  through  resort  to  contrary  provisions  of  the  charter 
governing  dismissals.  I  think,  however,  that  the  case  is  not 
within  the  protection  of  the  civil  service  law,  in  view  of  the 
nature  of  the  employment  and  the  circumstances  of  its  termina- 
tion. It  appears,  and  is  not  disputed,  that  the  employment  of  a 
recreation  pier  attendant  is  not  such  as  to  continue  throughout 
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the  year,  since  the  piers  are  open  only  from  May  to  November. 
To  say,  therefore,  that  the  law  required  the  incumbent  of  such  a 
position  to  be  retained  in  employment  continuously  would  be 
quite  unreasonable,  unless  the  statutes  which  govern  the  em- 
ployment so  declares  in  unmistakable  terms.  I  think  that  the 
rule  applied  by  the  courts  to  cases  where  an  officer  has  been 
abolished  should  apply  here,  since  the  reasons  upon  which  the 
rule  is  baaed  have  equal  cogency  in  this  case.  The  incumbent  of 
an  office  which  is  abolished  cannot  assert  that  he  has  been  de- 
prived of  the  benefit  of  a  hearing  secured  to  him  by  protective 
civil  service  laws,  when  his  dismissal  simply  follows  the  aboli- 
tion of  his  office,  in  good  faith;  for,  under  such  circumstances,  the 
statute  is  held  to  have  no  application.  The  test  adopted  is  simply 
whether  the  dismissal  was  because  of  the  fact  that  the  services  of 
the  employee  were  no  longer  needed,  as  distinguished  from  a  case 
of  removal  to  make  way  for  another.  See  Phillips  v.  Mayor,  88 
N.  Y.,  245;  People  ex  rel.  Corrigan  v.  Mayor,  149  id.,  215;  People 
ex  rel.  Traphagen  v.  King,  13  App.  Div.,  400,  and,  upon  the  facts, 
the  dismissal  of  the  applicants  merely  followed  the  discontinu- 
ance of  the  office,  for  the  period  for  which  reinstatement  is 
sought;  that  discontinuance  being  solely  because  of  the  fact  that 
the  services  were  no  longer  needed.  I  conclude,  therefore,  that 
the  applications  should  be  denied,  with  f  10  costs  of  each  applica- 
tion. 
Applications  denied,  with  |10  costs. 


The  People  ex  rel.  Robert  McDonald,  Relator,  t?.  Francis  J. 
Lantry,  Commissioner  of  Correction  of  the  city  of  New  York, 
Respondent. 

(Supreme  Court,  New  York  Special  Term,  April,  1899.  27  Misc.  Rep.,  160) 
Civil  Sbrvicb  Law— Laches  in  Moving  for  Reinstatbmbnt— Insufficibnt 
Excuse  for  Delay.— A  keeper  In  the  department  of  correction  In  the  city  of  New 
York,  in  the  competitive  class,  who,  after  having  been  summarily  removed  on  March 
31,  1898,  delays  taking  proceedings  for  his  reinstatement  for  more  than  four  months 
thereafter,  can  obtain  no  relief;  and  his  explanation,  that  the  delay  was  caused  by  a 
difference  of  opinion  as  to  whether  chapter  186  of  the  laws  of  1888  applied  to  the 
city  of  New  York,  must  be  deemed  insufficient  where  it  appears  that  for  more  than 
six  weeks  before  he  commenced  his  proceedings  the  weight  of  judicial  authority  was 
against  him. 

Motion  for  a  writ  of  mandamus. 

Samuel  H.  Ordway  (Stickney,  Spencer  &  Ordway,  of  counsel), 
for  relator. 
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Theodore  Connoly  (John  Whalen,  corporation  counsel),  for  re- 
Bpondent. 

Giegerich,  J.:  The  relator  was  removed  from  his  position  as 
keeper  in  the  department  of  correction  of  the  city  of  New  York 
without  a  hearing,  to  which,  in  view  of  the  regulations  of  the 
municipal  civil  service  commissioners  classifying  such  position  as 
subject  to  competitive  examination,  he  was  entitled  under  chap- 
ter 186  of  the  laws  of  1898,  amending  the  general  civil  service 
law  (laws  of  1883,  chapter  354),  an  enactment  which  has  lately 
been  held  to  apply  to  the  city  of  New  York  in  the  case  of  People 
ex  rel.  Fleming  v.  Dalton,  158  N.  Y.,  175,  Advance  Sheets  of  Com- 
bined Official  Series,  No.  305.  His  removal  took  plaoe  on  the  3l8t 
day  of  March,  1898,  and  this  proceeding  for  reinstatement  by 
mandamus  was  commenced  on  the  18th  day  of  August,  1898, 
more  than  four  months  after  the  date  of  the  removal.  Assimilat- 
ing to  proceedings  of  this  nature  the  statutory  provision  limiting 
the  time  within  which  an  application  for  a  writ  of  certiorari  may 
be  made,  the  courts  have  held  that  a  delay  of  four  months  is  fatal, 
unless  satisfactorily  explained.  People  ex  rel.  Miller  v.  Justices, 
78  Hun,  334;  People  ex  rel.  Young  v.  Oollis,  6  App.  Div.,  467; 
Matter  of  McDonald,  34  id.,  512.  The  explanation  given  by  the 
relator  is  that,  owing  to  the  difference  of  opinion  as  to  whether 
the  law  of  1898,  referred  to,  applied  to  this  city,  he  awaited  some 
final  judicial  utterance  upon  the  subject,  but  as  a  matter  of  fact 
the  weight  of  authority  when  he  commenced  his  proceeding  was 
against  him,  the  appellate  division  of  this  department  having 
held  that  the  act  in  question  did  not  apply  (People  ex  rel.  Leet  v. 
Keller,  31  App.  Div.,  248),  and  the  special  term  of  Kings  county 
having  held  that  it  did,  in  People  ex  rel.  Fleming  v.  Dalton,  24 
Misc.  Rep.,  88.  This  condition  of  authority  existed  for  more  than 
six  weeks  before  the  commencement  of  the  proceeding,  which 
was  not  based  upon  any  new  developments  as  to  the  relator's 
rights,  and,  therefore,  no  reason  is  apparent  from  this  state  of 
facts  for  the  failure  to  bring  sueh  proceeding  within  four  months, 
in  accordance  with  the  rule  stated. 
Application  denied,  with  |10  costs. 
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The  Pboplb  of  the  State  of  New  York  ex  rel.  Jeremiah  Law- 
son,  Relator,  t?.  Bird  8.  Coler,  as  Comptroller  of  the  City  of 
New  York,  BeBpondent. 

(Supreme  Court.  Appellate    Division,    Second    Department.   April.   1899.    40  App.    DIy. 

Rep.,  66) 

Cnm.  Seryici}— Rbmoval  of  an  Inspector  in  New  York  Cxtt— Inabilitt  to 
Balance  His  Account  Book  Sufficient  Ground  Therefor— Manner  of 
Hbarino—Membbr  of  Volunteer  fire  Department.— The  action  of  the  comp- 
troller of  the  city  of  New  York  In  dismissing  for  Incompetency  an  Inspector  In  the 
bureau  for  the  collection  of  city  revenues  and  markets  for  the  borough  of  Brooklyn, 
who  had  been  appointed  to  his  position  as  the  result  of  a  competitive  examination, 
will  not  be  disturbed  by  the  appellate  division  where  it  appears  that  the  inspector 
dismissed  was  unable  to  balance  his  account  book,  and  offered  no  explanation  of 
his  Inability  in  this  respect,  and  that  he  could  not  add  correctly  his  collections 
for  part  of  a  month. 

Section  18  of  chapter  864  of  the  laws  of  1883,  as  amended  by  chapter  188  of  the  laws  of 
1898.  which  provides  that  "  if  a  person  holding  a  position  subject  to  competitive 
examination  In  the  civil  service  of  the  state  or  of  a  city,  shall  be  removed  or  re- 
duced, the  reasons  therefor  shall  be  stated  in  writing  and  filed  with  the  head  of 
the  department  or  other  appointing  officer,  and  the  person  so  removed  or  reduced 
shall  have  an  opportunity  to  make  an  explanation,"  only  requires  that  the  reasons 
Inducing  the  contemplated  removal  shall  be  communicated  to  the  person  proposed 
to  be  dismissed,  and  that  he  shall  be  fairly  heard,  and  It  does  not  contemplate  that 
a  formal  trial  shall  be  had  before  the  head  of  the  department  and  that  the  charges 
shall  be  verified  under  oath  and  the  witnesses  be  sworn— the  explanation  may  be 
heard  before  a  principal  deputy  of  the  department. 
Aq  averment  "  that  petitioner  Is  a  volunteer  fireman,  and  was  a  member  of  Hose  Com- 
pany No.  81  of  the  city  of  New  York,  now  borough  of  Manhattan,"  unaccompanied 
by  any  allegation  that  the  petitioner  has  served  the  time  required  by  law  In  the 
Tolunteer  fire  department,  or  that  he  was  a  member  thereof  at  the  time  of  its  dls- 
bandment,  is  not  sufficient  to  entitle  the  petitioner  to  the  protection  of  chapter  677 
of  the  laws  of  1892. 

Certiorari  issned  out  of  the  supreme  court  and  attested  on  the 
15th  day  of  December,  1898,  directed  to  Bird  S.  Coler,  as  comp- 
troller of  the  city  of  New  York,  commanding  him  to  certify  and 
return  to  the  office  of  the  clerk  of  the  county  of  Kings  all  his  pro- 
ceedings had  in  relation  to  the  removal  of  the  relator  from  his 
position  as  inspector  in  the  bureau  for  the  collection  of  city 
revenue  and  markets  in  the  borough  of  Brooklyn. 

George  W.  McKenzie  and  George  P.  Beebe,  for  the  relator. 

William  J.  Carr,  for  the  respondent. 

Willard  Bartlett,  J.:  In  August,  1898,  the  relator  wa*  an  in- 
•pector  in.  the  bureau  for  the  collection  of  city  revenue  and 
markets  for  the  borough  of  Brooklyn,  in  the  finance  department  of 
the  city  of  New  York.  He  had  been  appointed  to  this  position  as  a 
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result  of  a  competitive  examination.  On  August  12,  1898,  he 
was  notified  by  the  assistant  superintendent  of  markets  in  the 
borough  of  Brooklyn  to  appear  before  the  comptroller,  on  the 
fifteenth  day  of  that  month,  and  answer  charges  for  incompetency 
in  Wallabout  Market.  A  copy  of  thejse  charges  had  been  de- 
livered to  him  on  the  same  day.  He  was  accused  of  incompetency 
in  four  respects:  (1)  In  having  failed  to  comply  with  the  request 
of  the  chief  clerk  to  have  his  book  balanced  in  July  early  enough 
to  give  amply  time  to  prepare  the  August  receipt  book;  (2)  in 
presenting  an  incorrect  book  to  the  assistant  superintendent  of 
markets,  showing  a  deficiency  of  |30,  and  in  being  confessedly 
unable  to  balance  said  book;  (3)  in  having  failed  to  have  it  bal- 
ance correctly,  after  having  had  it  in  hand  eight  days  for  that 
purpose;  and  (4)  in  presenting  his  daily  statement  prepared  in 
different  hands,  showing  that  others  made  out  his  reports.  The 
return  shows  that  a  hearing  was  had  before  the  deputy  comp- 
troller of  the  city  of  New  York  on  August  15,  1898,  at  which 
the  relator  was  questioned  in  regard  to  the  several  specifications 
alrea4y  mentioned,  and  was  apparently  allowed  to  explain  the 
same  as  fully  as  he  desired.  He  admitted  that  his  book  showed 
a  deficiency  of  |30,  and  that  he  was  unable  to  balance  it  He 
could  not  remember  whether  it  had  been  returned  to  him  to  have 
it  balanced  correctly  and  he  had  kept  it  eight  days  over  time 
or  not.  He  acknowledged  that  some  of  his  reports  were  written 
by  persons  other  than  himself.  He  was  requested  to  add  up  in 
his  book  the  items  which  he  had  collected  thus  far  in  the  month, 
and,  as  the  result,  gave  upon  his  first  attempt  f  6,348.88,  and  upon 
a  second  trial,  |6,519.65.  The  minutes  show  that  the  deputy 
comptroller  added  the  same  items  and  found  the  total  to  be 
16,619.69. 

The  mere  fact  that  »ome  of  the  relator's  rei>orts  were  written  by 
others  than  himself  would  not,  in  our  judgment,  suflftce  to  estab- 
lish incompetency;  but  we  cannot  say  that  the  comptroller  was 
wrong  in  holding  the  relator  to  be  disqualified  for  his  position 
when  it  appeared  that  he  was  unable  to  balance  his  account  boo^. 
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and  offer  no  explanation  of  h}»  inability  in  this  respect,  and 
when  it  further  appeared  that  he  could  not  even  add  up  correctly 
his  collections  for  part  of  a  month. 

The  only  condition  precedent  to  the  right  of  the  comptroller 
to  remove  the  relator  was  that  he  should  have  an  opportunity  to 
make  an  explanation.  The  statute  preswribing  this  condition  is 
section  13  of  chapter  354  of  the  laws  of  1883,  as  amended  by 
chapter  186  of  the  laws  of  1898,  which  provides  that  "  if  a  per- 
son holding  a  position  subject  to  competitive  examination  in  the 
civil  service  of  the  state  or  of  a  city  shall  be  removed  or  reduced, 
the  reasons  therefor  shall  be  stated  in  writing  and  filed*  with  the 
head  of  the  department  or  other  appointing  officer,  and  the  per- 
son so  removed  or  reduced  shall  have  an  opportunity  to  make  an 
explanation  ".  It  is  now  settled  that  this  statute  applies  to  the 
city  of  New  York.  (People  ex  rel.  Fleming  v.  Dalton,  158  N.  Y., 
175.)  The  relator  claims,  however,  that  he  is  also  protected  from 
removal,  except  upon  cause  shown  after  a  hearing  had,  under 
chapter  577  of  the  laws  of  1892.  That  act,  it  is  true,  does  restrict 
the  power  of  removal  in  the  case  of  volunteer  firemen  "  who  shall 
have  served  the  time  required  by  law  in  the  volunteer  fire  de- 
partment of  any  city,  town  or  village  in  the  state  or  who  shall 
have  been  a  member  thereof  at  the  time  of  the  disbandment  of 
said  volunteer  department ".  The  allegations  of  the  petition  do 
not  suflBce  to  show  that  the  relator  comes  within  the  class  thus 
specified.  The  only  averment  on  the  subject  is  "  that  petitioner 
is  a  volunteer  fireman,  and  wasja  member  of  Hose  Company  No. 
31  of  the  city  of  New  York,  now  borough  of  Manhattan  ".  There 
is  no  allegation  that  he  has  served  the  time  required  by  law  in  the 
volunteer  fire  department  or  that  he  was  a  member  thereof  at 
the  time  of  its  disbandment. 

The  act  of  1898,  in  providing  that  the  person  whose  removal  is 
contemplated  shall  have  an  opportunity  to  make  an  explanation, 
implies  that  if  the  explanation  disproves  the  existence  of  the  sup- 
posed reasons  for  removal,  the  accused  person  will  be  allowed  to 
retain  his  position.    Whether,  if  it  should  appear  in  such  a  pro- 
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ceeding  aa  this  that  an  explanation  had  been  offered  which  clearly 
ought  to  have  been  accepted  by  the  superior  oflBcer  as  satisfactory, 
the  statute  would  give  the  courts  any  right  to  interfere  with  the 
determination,  need  not  be  decided  in  the  present  case,  for  the  act 
of  removal  is  clearly  beyond  judicial  control  when,  as  here,  the 
reason  assigned  for  it  is  a  good  one,  and  the  explanation  offered 
shows  that  it  has  a  sufficient  foundation  in  fact. 

The  proceeding  is  attacked  on  several  other  grounds  which 
require  to  be  noticed.  The  charges  were  not  verified  under  oath, 
no  witnesses  were  sworn,  and  the  hearing  was  had  before  the 
dieputy  comptroller  instead  of  before  the  comptroller  himself. 
These  objections  would  be  substantial  if  the  opportunity  to  make . 
an  explanation,  provided  for  by  the  act  of  1898,  was  in  any  sense 
a  trial  like  a  proceeding  for  the  removal  of  a  pK>lice  officer  in 
which  the  witnesses  must  give  their  testimony  under  oath,  and 
in  which  a  conviction  of  the  accused  upon  the  charge  which  is 
preferred  against  him  must  precede  removal.  The  act  of  1898 
contemplates  no  such  formal  procedure.  It  requires  nothing  more 
than  that  the  reason®  inducing  the  contemplated  removal  shall 
be  communicated  to  the  person  proposed  to  be  dismissed,  and 
that  he  shall  be  fairly  heard,  if  he  desires  to  be  heard,  in  his  own 
behalf  to  explain  any  alleged  misconduct,  neglect  or  incapacity 
on  his  part.  We  do  not  think  it  is  necessary  that  the  explanation 
I>rovided  for  by  the  law  should  l>e  made  personally  to  the  head 
of  the  department  in  which  the  person  is  employed.  It  seems 
to  afford  adequate  protection  if  made  to  a  principal  deputy,  who 
communicates  it  to  the  superior  officer  by  whom  the  removal  must 
actually  be  made. 

The  determination  of  the  comptroller  should  be  confirmed. 

All  concurred. 

Determination  confirmed,  with  ten  dollars  costs  and  disburse- 
ments. 
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The  Pb)oplb  ex  rel.  Frederick  Q.  Mead,  Relator,  v,  Wiluam 
Dalton,  Commissioner  of  Water  Supply  of  the  City  of  New 
York,  Defendant. 

(Supreme  Court,   New  York  Special  Term.  June,  1899.    27  Misc.  Rep,,  667) 

Nbw  York  City— Rbstoration  of  iLiiSQAi^Y  Rsmovbd  Kbbpbr  of  tbm  Aqub- 
DUCT— Measurb  of  Damaobs— Mandamub.— A  keeper  of  the  aqueduct  of  the  cltj 
of  New  York,  entitled  to  a  salary  of  |1,000  per  annum,  to  occupy  rent  free  a  house 
belonging  to  the  city,  and  allowed  |2.50  per  diem  for  the  use  of  a  horse  and  wagon 
required  by  his  duties  and  furnished  by  himself.  Is  entitled,  upon  bis  restoration 
by  mandamus  to  his  position  from  which  he  had  been  Illegally  removed,  to  enjoy 
the  same  emolumenta;  and,  for  the  period  of  his  Illegal  removal,  may  recover  his 
pro  rata  salary  as  well  as  his  per  diem  allowance  for  the  keep  of  the  horse  and 
wagon,  but  cannot.  In  a  proceeding  of  such  a  nature,  recover  anything  for  his  loss 
of  the  use  of  the  house. 

Motion  for  a  peremptory  writ  of  mandamus. 

Stickney,  Spencer  &  Ordway,  for  motion. 

John  Whalen  (corporation  counsel),  opposed. 

Scott,  J.:  The  relator,  who  was  a  keeper  on  the  aqueduct,  ap- 
pointed after  a  competitive  examination,  was  illegally  removed  by 
the  defendant  on  December  31,  1898.  His  compensation  or 
emolument  consisted  of  three  items:  First,  he  was  paid  a  salary 
of  |1,000  per  annum;  secondly,  he  wa^  permitted  to  occupy,  free 
of  rent,  a  house  belonging  to  the  city;  and  thirdly,  he  was  allowed 
f2.50  per  diem  for  the  keep  of  a  horse  and  wagon  which  he  was 
required  to  use  in  the  performance  of  his  duty.  That  he  is  en- 
titled to  be  restored  to  his  position  and  salary  of  |1,000  a  year  is 
not  disputed,  the  only  question  raised  being  as  to  whether  he  is 
entitled  to  the  use  of  the  house  and  cost  of  keeping  the  horse 
and  wagon.  I  cannot  escape  the  conclusion  that  the  right  to 
occupy  the  house  and  the  allowance  for  the  keep  of  the  horse 
and  wagon  were  a  substantial  part  of  the  relator's  compensation. 
If  the  city  had  not  furnished  him  with  a  house,  he  would  have 
been  obliged  to  provide  a  house  or  other  residence  for  himself, 
and  the  rent  would  have  had  to  come  out  of  his  |1,000  salary, 
thus  reducing  the  amount  available  for  other  purposes.  So  also 
as  to  the  horse  and  wagon.  He  swears  that  he  owned  and  fur- 
nished them,  and  that  they  were  required  for  the  proper  per- 
formance of  his  duties.  These  statements  are  not  denied  by  the 
defendant,  and  must,  therefore,  be  taken  as  admitted.  If  they 
be  true  it  follows  that,  in  the  absence  of  an  allowance  from  the 


658  Bbybntssnth  Bbport  of  thb 

city,  the  relator  would  have  been  obliged  to  pay  out  of  his  |1,000 
Balary  the  cost  of  keeping  the  horse  and  wagon,  thus  further 
reducing  the  amount  available  for  other  purposes.  As  a  keeper 
of  the  aqueduct  it  is  not  unreasonable  to  suppose  that  he  ought 
to  live  near  the  scene  of  his  duties,  and  to  enable  him  to  do  thia 
the  city  has  permitted  him  to  occupy  a  house  of  the  estimated 
rental  value  of  |50  per  month,  a  value  which  the  defendant  does 
not  question.  If  the  relator  were  to  be  restored  to  duty  merely 
at  his  cash  salary,  he  would  still  be  obliged,  in  order  to  perform 
his  duties  properly,  to  rent  a  house  near  that  portion  of  the 
aqueduct  in  which  he  is  employed,  and  also  to  keep  a  horse  and 
wagon.  This  would  cost  him  at  the  rate  fixed  by  the  city  f  600 
a  year  for  house  rent  and  |912.50  for  keep  of  the  horse  and 
wagon,  to  meet  which  he  would  receive  a  salary  of  |1,000  in  cash, 
leaving  a  deficiency  of  |512.50  per  annum.  It  may  be  said  that 
the  allowance  for  rent  and  keep  of  the  horse  and  wagon  are 
excessive.  The  answer  is  that  the  city  fixed  their  amount  by 
furnishing  a  house  worth  |50  per  month  and  by  fixing  the  rate 
of  keep  of  horse  and  wagon  at  |2.50  per  diem.  But  even  if  these 
allowances  were  to  be  cut  in  two,  the  relator  would  have  little 
left  out  of  his  |1,000  cash  salary  after  he  had  paid  house  rent 
and  horse  keep.  The  relator  is  entitled  to  be  restored  to  just 
as  good  a  position  as  he  held  when  he  was  illegally  removed.  He 
will  not  be  so  restored  unless  he  receive  not  only  his  cash  salary 
but  also  his  right  to  occupy  the  house,  or  the  equivalent  of  such 
right,  and  the  cost  of  keeping  of  his  horse  and  wagon.  The  re- 
lator is  entitled  to  a  peremptory  writ  of  mandamus  restoring 
him  to  his  position  with  the  salary  and  allowances  heretofore 
paid  him,  including  the  right  to  hold  and  occupy  a  suitable  house 
rent  free.  He  is  also  entitled  to  be  paid,  for  the  period  since 
the  illegal  attempt  to  remove  him,  his  salary  at  the  rate  of  f  1,000 
per  annum,  and  also  the  sum  of  |2.50  per  diem  for  the  keep  of 
the  horse  and  wagon.  As  to  the  rental  value  of  the  house,  it 
cannot,  I  think,  be  provided  for  in  this  proceeding.  The  relator 
was  entitled  to  occupancy,  not  to  cash,  and  while  he  is  un- 
doubtedly entitled  in  some  form  of  proceedings  to  be  indemnified 
for  the  loss  of  the  use  of  the  house  during  the  period  of  his 
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illegal  removal,  I  do  not  think  that  this  can  be  effected  through 
a  writ  of  mandamus.    Motion  for  peremptory  mandamus  granted, 
with  |25  costs. 
Motion  granted,  with  |25  costs. 


Matter  of  the  Application  of  Michael  Kennt,  for  a  Writ  of 
Mandamus,  v.  Jambs  Kane,  as  Commissioner  of  Sewers,  et  al., 
Defendants. 

(Supreme  Court,  New  York  Special  Term,  June»  1809.  27  Misc.  Rep.,  680) 
Civil  Sbrvicb— Chaptrr  186,  Laws  of  1898,  Doss  Not  Protbct  a  Sbwbr  In- 
spector Summarily  Discharged  as  Unnbcessart.— Where  a  sewer  inspector 
of  the  borough  of  the  Bronx,  appointed  after  the  civil  ser/ice  act  known  as  chapter 
186  of  the  laws  of  1898,  went  into  effect,  is  discharged  by  the  commissioner  of  sew- 
ers because  in  his  judgment  the  services  of  the  inspector  are  no  longer  required 
for  the  proper  supervision  of  the  work,  the  inspector,  although  included  in  the 
competiUve  schedule.  Is  not  entitled  to  the  protection  of  the  provisions  of  said 
act  relative  to  the  filing  of  written  reasons  for  a  removal  and  those  affording  the 
incumbent  an  opportunity  to  explain. 

Mandamus  to  compel  the  commissioner  of  sewers  and  the 
deputy  commissioner  of  sewers  for  the  borough  of  the  Bronx  to 
reinstate  the  petitioner  as  inspector  on  the  Sedgwick  avenue 
sewer. 

Roger  Foster,  for  petitioner. 

John  Whalen,  corporation  counsel  (Terence  Farley,  of  counsel), 
for  defendants. 

Scott,  J. :  On  November  18,  1898,  the  applicant  was  appointed 
an  inspector  of  a  sewer  in  process  of  construction  on  Sedgwick 
avenue.  A  man  named  Purdy  had  previously  been  appointed  in- 
spector on  the  same  sewer,  and  the  reason  why  the  applicant  was 
also  appointed  was  that  the  commissioner  considered  that  the 
work,  which  was  of  an  extended  and  important  character,  re- 
quired the  services  of  two  inspectors.  As  the  winter  advanced 
and  the  weather  grew  colder  the  exigencies  of  the  work  called  for 
the  services  of  only  one  inspector,  and  consequently  Purdy,  hav- 
ing been  longest  employed,  was  retained  and  the  applicant  dis- 
charged. The  commissioner  did  not  comply  with  the  provisions 
of  section  3,  chapter  186,  laws  of  1898,  by  stating  in  writing  and 
filing  the  reasons  for  the  removal,  or  giving  the  applicant  an  op- 
portunity to  make  an  explanation,  although  he  held  a  place  in 
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the  competitive  schedule.  On  an  application  of  thig  nature  all 
the  facts  stated  by  the  defendant  must  be  accepted  as  true,  and, 
it  must  be  assumed,  therefore,  that  the  applicant  was  not  dis- 
charged by  reason  of  any  alleged  dereliction  of  duty,  or  personal 
unfitness  such  as  might  have  been  explained  or  denied  if  he  had 
had  an  opportunity  to  explain,  but  only  for  the  reason  that  m 
the  opinion  of  the  commissioner  his  services  were  not  required 
for  the  proper  supervision  of  the  work.  Of  this  the  commissioner 
was  the  sole  judge,  and  it  was  his  duty  as  well  as  his  right 
to  keep  the  exi)ense  of  supervision  down  to  the  lowest  point  con- 
sistent with  an  assurance  of  good  work  by  the  contractor.  I 
do  not  think  that  the  act  of  1898  was  intended  to  apply  to  a  case 
like  this.  To  give  an  employee  an  opportunity  to  make  an  ex- 
planation when  there  is  nothing  to  explain  would  be  an  idle 
ceremony.  In  analogous  cases  it  has  repeatedly  been  held  that 
a  person  protected  by  statutes  similar  to  that  of  1898  might  be 
removed  without  a  hearing  where  the  cause  for  removal  was,  not 
an  alleged  dereliction  or  unfitness,  but  some  reason  which  no 
explanation  could  remove,  such  as  an  exhaustion  of  appropria- 
tion, an  abolition  of  an  office,  or  the  devolution  of  the  duties  of 
an  office  upon  some  other  person  already  holding  another  posi- 
tion. The  fact  that  in  his  letter  of  appointment  the  applicant 
was  informed  that  his  employment  would  cease  on  the  completion 
of  the.  work  under  the  contract,  does  not  aid  him.  Those  words 
were  merely  words  of  limitation,  and  intended  to  advise  the  ap- 
pointee that  his  tenure  was  not  to  be  permanent.  They  did  not 
express  a  contract  that  the  employment  should  continue  in  any 
event  until  the  completion  of  the  work,  whether  the  applicant's 
services  were  needed  or  not.  Indeed,  if  the  commissioner  should 
have  attempted  to  bind  the  city,  it  would  be  difficult  to  find 
warrant  in  the  law  for  so  doing.  The  motion  for  a  peremptory 
mandamus  must  be  denied.  If  the  applicant  considers  that  he 
can  successfully  controvert  any  question  of  fact  material  to  his 
contention,  he  may  take  an  order  for  a  writ  of  alternative  man- 
damus. 
Ordered  accordingly. 
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Thb  People  ex  rel.  James  F.  Tierney,  Relator,  v.  John  J.  Scan- 
NELL,  as  Fire  Commissioner,  etc.,  Defendant. 

(Supreme  Court,  New  York  Special  Term,  June,  1899.    27  Misc.  Rep.,  662) 

CtYIIi    SBRYICB— RB8TORATION    BT    MANDAMUS    OF    INCUMBBNT    REMOVED    IN    NEW 

York  Citt  in  Disregard  of  chapter  186  of  Laws  of  1898— Laches  in  Moving 
Excused.— Where  a  person  who  held  the  ofBce  or  position  of  oil  collector  in  the 
lire  department  of  the  city  of  New  York  was  removed  on  July  6,  1896,  after  chap- 
ter 186  of  the  laws  of  1898  bad  gone  into  effect,  without  written  reasons  filed  for 
his  removal  or  opportunity  afforded  him  to  make  an  explanation,  the  court  consid- 
ered that  his  application  for  a  mandamus  to  procure  his  reinstatement,  made  within 
four  months  after  the  court  of  appeals  had  definitely  decided,  on  February  28,  1899, 
that  chapter  186  of  the  laws  of  1898  applied  to  the  city  of  New  York,  was  made  in 
time,  as  his  apparent  lachee  must  be  deemed  to  be  excused  by  the  prior  differing 
▼lews  and  decisions  as  to  the  applicability  of  the  statute  to  the  city  of  New  York. 

Motion  for  a  peremptory  writ  of  mandamus. 

Mayer  &  Gilbert,  for  motion. 

John  Whalen  (corporation  counsel),  opposed. 

Scott,  J.:  The  relator,  who  held  the  office  or  position  of  oil 
collector  in  the  fire  department  of  the  city  of  New  York  was  dis- 
charged by  the  defendant,  the  fire  commissioner,  on  July  6,  1898. 
The  reasons  for  such  removal  were  not  reduced  to  writing 
and  filed  in  the  department,  nor  was  the  relator  afforded  an 
opportunity  to  make  an  explanation,  as  required  by  chapter  186 
of  the  laws  of  1898,  amending  the  general  civil  service  act,  chap- 
ter 354,  laws  1883.  Although  the  defendant,  at  the  time  he  made 
the  removal,  undoubtedly  believed  that  the  act  of  1898  did  not 
apply  to  the  city  of  New  York,  and  was  justified  in  so  believing 
by  the  opinion  and  decision  of 'the  appellate  division  in  this  de- 
partment, the  court  of  appeals  has  since  decided,  in  a  c^se  pre- 
cisely similar  to  that  of  the  relator  that  the  act  of  1898  did  ap- 
ply to  the  city  of  New  York.  Consequently,  it  is  now  conceded 
that  the  relator's  removal  was  illegal  and  void.  It  is  urged,  how- 
ever, that  he  has  been  guilty  of  such  laches  in  making  applica- 
tion for  reinstatement  that  the  court,  following  well-known  pre- 
cedents cited  by  defendant,  will  refuse  to  aid  him  by  issuing  a 
writ  of  mandamus.  There  is  no  statutory  limitation  with  respect 
to  the  time  within  which  application  for  a  writ  of  mandamus 
may  be  made  in  a  case  like  the  present,  but  this  court,  exercising 
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its  discretion  as  to  the  issuance  of  the  writ,  has  repeatedly  held 
that  ordinarily  a  limitation  of  time  should  be  applied  to  these 
applications  analogous  to  the  statutory  limitation  applied  to  writs 
of  certiorari.  People  ex  rel.  Miller  v.  Justices,  78  Hun^  334; 
People  ex  rel.  Young  v.  CoUis,  6  App.  Div.,  467.  It  is  manifest 
that  in  an  ordinary  case,  where  no  special  reason  exists  to  the 
contrary,  the  courts  should  refuse  to  aid  a  discharged  official  who 
Bleeps  upon  his  rights,  fails  to  advise  the  city  authorities  that  he 
claims  that  his  removal  was  illegal,  and  permits  another  to  be 
appointed  in  his  place,  to  receive  his  salary  and  perform  his 
duties.  The  rule  applying  a  four  months'  limitation  to  proceed- 
ings like  the  present  is  not,  however,  a  hard  and  fast  one,  to  be 
applied  to  every  application  without  exception.  It  should  and 
will  be  applied  in  every  case  where  the  applicant  presents  no 
satisfactory  reason  nor  excuse  for  this  delay.  When  he  does 
present  such  reasons  or  excuses,  however,  it  is  the  duty  of  the 
court  to  examine  and  consider  them  with  a  view  to  determining 
not  whether  the  applicant  has  explained  his  laches,  but  strictly 
speaking,  whether  under  all  the  circumstances  he  has  been  guilty 
of  laches  at  all.  Mere  delay  does  not  of  itself  constitute  laches, 
and  if  a  relator  shows  that  his  delay  in  moving  has  been  founded 
npon  sufficient  reason  and  good  faith,  it  is  impossible  to  say  that 
he  has  been  guilty  of  laches.  In  short,  every  case  must  rest  upon 
its  own  special  facts  and  circumstances.  Matter  of  McDonald, 
34  App.  Div.,  512.  In  the  present  case  the  uncontradicted  aflfl- 
davits  show  a  very  unusual  condition  of  affairs.  The  act  (chap- 
ter 186  of  the  laws  of  1898)  was  passed  on  March  31, 1898.  It  pro- 
vided, among  other  things,  that  if  a  person  holding  a  position  sub- 
ject to  a  competitive  examination  in  the  civil  service  of  the  state 
or  of  a  city,  shall  be  removed  or  reduced,  the  reason  therefor 
shall  be  stated  in  writing  and  filed  with  the  head  of  the  depart- 
ment or  other  appointing  officer,  and  the  person  so  removed  or 
reduced  shall  have  an  opportunity  to  make  an  explanation. 
Serious  questions  at  once  arose  as  to  the  scope  and  application  of 
this  act,  which  excited  very  general  interest.    If  it  was  applicable 
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to  the  city  of  New  York,  the  power  of  removal  by  the  heads  of 
departments  would  be  much  curtailed,  and  the  assurance  of 
permanency  of  tenure  by  a  large  class  of  public  officials  would  be 
eorrespondingly  enlarged.  On  May  17, 1898,  the  corporation  coun- 
sel officially  expressed  the  opinion  that  the  act  did  not  apply  to 
the  city  of  New  York  and  the  officers  and  departments  thereof. 
A  few  days  earlier  a  proceeding  had  been  commenced  by  one 
Leet  against  the  commissioners  of  charities,  in  which  it  was  be- 
lieved that  the  question  would  be  judically  decided  and  set  at 
rest.  Leet's  application  was  denied  at  special  term,  and  on  ap- 
peal to  the  appellate  division  the  order  was  affirmed,  that  court 
holding  that  the  act  of  1898  had  no  reference  to  the  city  of  New 
York.  People  ex  rel.  Leet  v.  Keller,  31  App.  Div.,  248.  Thus, 
for  the  time  being  at  least,  it  was  authoritatively  determined  that 
the  act  of  1898  afforded  no  protection  to  persons  situated  as  was 
this  relator.  The  decision  of  the  appellate  division  was  rendered 
on  June  29,  1898,  and  although  an  appeal  was  at  once  taken  it 
could  not  be  brought  on  for  argument  earlier  than  October.  On 
October  28,  1898,  the  court  of  appeals  affirmed  the  order  in  the 
Leet  case,  rendering  an  opinion  which  left  in  doubt  the  question 
whether  the  act  of  1898  did  or  did  not  apply  to  the  city  of  New 
York.  There  was  pending  at  the  time  in  the  second  department 
a  mandamus  proceeding  instituted  by  one  Fleming,  who  held  a 
position  in  one  of  the  competitive  schedules,  who  had  been  re- 
moved after  March  31st  and  before  July  1st.  After  a  consulta- 
tion between  the  assistant  corporation  counsel  and  counsel  repre- 
senting a  number  of  discharged  employees,  it  was  determined  to 
select,  out  of  a  number  of  proceedings  then  pending,  two,  which, 
with  the  Fleming  case,  would,  as  was  believed,  involve  and 
necessitate  the  determination  of  every  question  arising  under  the 
act  of  1898,  so  far  as  it  affected  removals  in  the  city  of  New  York. 
The  cases  there  selected  were  those  of  Baillie,  who  held  a  posi- 
tion in  a  competitive  schedule,  and  was  removed  after  July  1, 1898, 
and  Terry,  who  held  a  non-comj)etitive  position,  and  was  removed 
on  July  1, 1898.   The  two  cases  then  selected  were  pressed  forward 
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as  rapidly  as  possible.  In  the  Baillie  case,  corresponding  in  every 
respect  to  that  of  the  relator,  the  application  was  denied  at  special 
term,  and  the  order  affirmed  by  the  appellate  diyiBlon,  which 
handed  down  an  opinion  reiterating  the  views  expressed  in  the 
Leet  case.  Finally,  on  February  28,  1899,  the  court  of  appeals 
reversed  the  orders  in  the  Fleming  and  Baillie  cases,  and  it  was 
then  for  the  first  time  determined  by  a  court  of  appellate  jurisdic- 
tion that  the  act  of  1898  did  apply  to  the  city  of  New  York,  and 
that  persons  in  the  public  service  in  that  city  holding  positions 
in  a  competitive  schedule  could  not  be  removed  except  in  com- 
pliance with  the  provisions  of  that  act.  People  ex  rel.  Fleming 
V.  Dalton,  158  N.  Y.,  186;  People  ex  rel.  Baillie  v.  Scannell,  158 
N.  Y.,  686.  The  relator  had  been  removed  on  July  6,  1898.  At 
that  time  it  had  been  held,  both  by  the  corporation  counsel  and 
the  appellate  division  in  this  department,  that  he  and  others 
similarly  situated  were  not  protected  by  the  act  of  1898,  and  that 
his  removal  was  valid  and  effectual.  -That  the  question  was  a 
debatable  if  not  a  doubtful  one  had  been  well  known  to  him  and 
the  officers  of  the  city  who,  through  their  legal  representative, 
were  seeking  to  have  it  finally  determined.  It  was  well  known 
to  the  relator  that  proceedings  were  pending  in  which  the  ques- 
tion as  to  the  legality  of  his  removal  must  speedily  be  determined* 
To  have  commenced  proceedings  for  reinstatement  at  that  time, 
or  at  any  time  before  the  court  of  appeals  had  passed  upon  the 
question,  would  have  been  an  idle  ceremony,  of  no  advantage 
either  to  him  or  to  the  city,  and  would  have  served  onJy  to  in- 
crease the  volume  of  litigation.  I  think  it  is  a  fair  inference, 
from  the  uncontradicted  statements  contained  in  the  affidavits 
of  the  relator  and  his  counsel,  that  it  was  generally  understood 
between  the  representatives  of  the  discharged  men  and  the  city's 
legal  adviser  that  all  the  cases  involving  the  validity  of  discharges 
should  be  held  in  abeyance  until  the  final  decision  of  the  selected 
test  cases.  Under  the  circumstances,  it  does  not  seem  that  the 
relator  can  be  charged  with  laches,  because  he  awaited  the  re- 
sult of  those  test  cases.    It  is  not  possible  that  the  city's  officers 
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can  have  been  misled  by  his  inaction,  or  that  they  can  have  con- 
atrned  it  to  imply  acquiescence  in  his  discharge.    No  matter  how 
early  the  relator  might  have  commenced  this  proceeding,  it  is 
quite  certain  that  he  would  not  have  been  reinstated  before  the 
final  decision  of  the  court  of  appeals  on  February  28,  1899,  so 
that  the  city  has  lost  nothing  by  his  delay.    The  affidavits  show 
that  the  relator,  who  had  held   a   position   similar   to   that  of 
Baillie^  and  was  removed  on  the  same  day,  had  kept  himself  fully 
informed  as  to  the  progress  of  the  Baillie  case,  and  within  a  rea- 
sonable time  after  the  decision  of  the  coTurt  of  appeals  commenced 
the  present  proceeding.    If  the  relator  had   waited   until   four 
months  after  the  final  decision  of  the  court  of  appeals  a  different 
question  would  have  presented  itself.    As  it  is,  however,  he  pro- 
ceeded with  all  reasonable  promptness  after  the  test  case  had 
been  determined  in  his  favor.    Under  all  the  circumstances,  his 
delay  cannot  be  said  to  have  indicated  acquiescence  in  his  re- 
moval, nor  is  it  alleged  that  the  defendant  has  been  induced  by 
the  delay  to  take  any  action  which  he  would  not  otherwise  have 
taken;  hence  no  question  of  estoppel  arises.    Within  a  week  after 
the  appellate  division  has  declared  that  the  act  of  1898  did  not 
apply  to  the  city  of  New  York  the  relator  was  removed.    That  ex- 
position of  the  law  remained  unreversed  until  the  decision  of  the 
court  of  appeals  in  the  Fleming  case  in  February,  1899.    There 
is  no  suggestion  in  the  affidavits  and  no  reason  to  suppose  that 
any  application  for  reinstatement  would  during  that  time  have 
been  even  considered  by  the  defendant.    On  the  whole,  I  think 
that  the  relator  has  sufficiently  and  satisfactorily  accounted  for 
his  delay  in  commencing  this  proceeding,  and  that  he  had  been 
goilty  of  no  laches  which  should  lead  the  court  to  refuse  to  re- 
verse his  admittedly  unlawful  removal.     The  motion  for  a  writ 
of  peremptory  mandamus  must,  therefore,  be  granted,  with  f25 

OOBtS. 

Motion  granted;  with  |26  oosts. 
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The    People  ex    rel.  James    Dbnholm,    Relator,  ,v.    Charles 
Weldb,  as  Commissioner  of  Jurors,  Respondent. 

^Supreme  Court,  New  York  Special  Term,  June,  1899.    27  Misc.  Rep.,  697) 

Civil.  Service— The  Commisbionbr  of  Jurors  of  Manhattan  and  thb  Bronx 
Is  A  City  Officer,  One  of  Whose  Ci^brks  Cannot  Be  Removed  Summabilt 
and  in  Contravention  of  Chapter  186,  Laws  of  1898— Mandamus.— Under 
the  charter  of  the  Greater  New  York  (laws  of  1897,  chapter  378)  the  commlMiODer 
of  Jurors  of  the  boroughs  of  Manhattan  and  of  the  Bronx  Is  a  city  officer,  and,  there- 
fore, a  clerk  In  his  office,  who  was  removed  after  chapter  186  of  the  laws  of  ISM 
had  gone  Into  effect,  without  written  reasons  for  his  removal  filed  or  being  aflTorded 
any  opportunity  to  explain.  Is  entitled  to  be  reinstated  by  a  peremptory  writ  of 
mandamus. 

Motion  for  a  peremptory  writ  of  mandamus. 

Mayer  &  Gilbert  for  relator. 

John  Whalen  (corporation  counsel),  for  respondent. 

Scott,  J.:  The  respondent  has  filed  a  stipulation  admitting  that 
the  place  formerly  held  by  the  relator  was,  as  matter  of  fact, 
classified  by  the  municipal  civil  service  commissioners,  on  March 
1,  1898,  as  a  place  in  schedule  B,  subject  to  competitive  examina- 
tion, which  said  classification  was  approved  by  the  mayor  of  the 
city  of  New  York  on  March  5,  1898.  The  respondent  couples  with 
this  admission  a  claim  that  such  classification  was,  as  matter  of 
law,  void  and  of  no  lejral  effect,  for  the  reason  that  the  office  of 
the  commissioner  of  jurors  then  was  and  still  is  a  county  office. 
Tills  admission  obviates  the  issue  of  fact  which  was  apparently 
raised  by  the  answering  affidavits  read  on  the  motion.  The  re- 
lator, a  clerk  in  the. office  of  the  commissioner  of  jurors  for  the 
boroughs  of  Manhattan  and  the  Bronx,  was  removed  by  the  re- 
spondent's predecessor  on  April  1,  1898.  No  grounds  for  his  re- 
moval were  entered  upon  the  records  of  the  office  of  the  com- 
missioner of  jurors,  nor  was  any  statement  of  the  reason  for  hifl 
removal  filed  in  said  office,  nor  was  he  offered  or  allowed  any  op- 
portunity for  making  an  explanation.  The  whole  question  of  the 
legality  of  his  removal  turns  upon  the  question  whether  the 
office  of  commissioner  of  jurors  for  the  boroughs  of  Manhattan 
and  the  Bronx  is  a  city  or  a  county  office.  If  it  is  a  city  office  the 
removal  was  unlawful,  because  it  violated  chapter  186  of  the  laws 
of  1898.  If  it  is  a  county  office  that  act  does  not  apply,  and  the  re- 
moral  was  lawful.    Whether  it  is  a  city  or  county  oflBoe  must  be 
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determined  by  a  confitruction  of  the  charter  of  the  present  city 
of  New  York.  For  some  reason  not  easily  explainable,  the  legis- 
lature has  treated  the  office  of  commissioner  of  jurors  in  this 
coonty  in  a  manner  different  from  that  in  which  it  has  treated 
like  commissioners  in  other  counties.  The  office  of  commissioner 
of  jurors  for  all  counties  except  New  York  and  Kings  was 
created  and  is  regulated  by  chapter  3G9,  laws  of  1895,  under 
which  the  commissioners  are  unquestionably  county  officers  and 
a  part  of  the  judicial  system  of  the  state,  and  there  is  no  doubt 
that  the  commissioner  of  jurors  for  Kings  county  is  alfio  a  county 
officer.  (Chapter  322,  laws  of  1858.)  In  the  city  of  New  York,  the 
mayor  was  first  given  power  to  appoint  a  commissioner  of  jurors 
by  the  charter  of  1873.  (Chai)ter  335.)  The  court  of  appeals  dis- 
tinctly held  that  under  that  act  the  office  of  commissioner  of 
jurors  was  a  city  and  not  a  county  office.  (People  ex  rel.  Taylor 
V.  Dnnlap,  66  N.  Y.,  162;  Taylor  v.  Mayor,  67  N.  Y.,  87.)  The 
provisions  of  the  charter  of  1873,  relating  to  the  commissioner  of 
jurors,  were  copied  into  the  consolidation  act  of  1882,  and  if 
that  office  was  a  city  office  under  the  act  of  1873,  it  must  for 
the  same  reasons  have  been  a  city  office  under  the  act  of  1882. 
It  is  claimed,  however,  that  the  Greater  New  York  charter  of 
1897  (chapter  378)  has  in  some  way  changed  the  character  of  the 
office.  I  do  not  so  read  the  act.  On  the  contrary,  the  legislature 
seems  to  have  taken  pains  to  preserve  the  difference  between  the 
eommi»»ioners  in  New  York  county  and  in  other  counties.  That 
the  commissioner  of  jurors  in  this  county  should  have  been  pro- 
vided for  at  all  in  the  Greater  New  York  charter  ie  in  itself  signifi- 
cant of  an  intention  on  the  part  of  the  legislature  that  he  should 
be  deemed  to  be  a  city  officer.  That  act  is,  as  its  title  implies, 
distinctively  a  municipal  charter.  It  is  d(*sign(Hl  to  provide  ex- 
clusively for  the  government  of  a  city,  and  is  not,  as  was  the  con- 
solidation act  of  1882,  a  mere  consolidation  of  all  the  special  and 
local  acts  affecting  any  public  interest^?;  in  what  was  then  the  city 
of  New  York.  A  provision  for  the  ap])oinlnient  of  a  commissioner 
of  jurors,  even  if  he  had  been  a  county  officer,  might  appropriately 
have  been  inserted  in  the  consolidation  act,  but  yjoviVA.  Yi^n^  wsi 
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place  in  a  purely  municipal  charter  like  that  of  the  Greater  New 
York.  It  is  also  a  significant  circumstance  that  while  the  present 
city  of  New  York  embraces  several  counties,  one,  at  least,  of 
which  has  a  commifisioner  of  jurors,  the  only  one  whose  ap- 
pointment is  provided  for  by  the  charter  is  that  one  who  exercises 
his  functions  in  the  county  of  New  York.  The  title  given  to  this 
commissioner,  in  the  charter  is  also  significant.  He  is  not, 
as  he  well  might  be,  called  the  commissioner  of  juror©  for  the 
county  of  New  York,  but  the  commissioner  of  jurors  for  the 
boroughs  of  Manhattan  and  the  Bronx.  These  boroughs  are  the 
creations  of  the  charter,  and  exist  only  as  subdivisions  of  the  city 
of  New  York.  They  cover  precisely  the  same  territory  a^  the 
county  of  New  York,  and  it  is  not  easy  to  see  why  this  particular 
commissioner  of  jurors  was  given  so  cumbersome  a  title,  unless 
it  was  to  identify  him  with  the  city,  in  contradistinction  to  the 
county.  If,  as  the  court  of  appeate  held,  the  commissioner  of 
jurors  was  a  city  oflBce  under  the  charter  of  1873,  I  am  unable 
to  find  in  the  charter  of  1897  any  indication  of  an  intention  to 
change  his  status  to  that  of  a  county  officer.  I  feel,  therefore, 
constrained  to  hold  that  the  respondent  is  a  city  officer,  and,  as 
such,  amenable  to  the  provisions  of  chapter  186  of  the  laws  of 
1898.  If  so,  the  act  of  his  predecessor  in  removing  the  relator 
was  unlawful.  I  have  not  overlooked  the  case  of  People  ex  rel. 
Maharin  v.  Plimlev,  1  App.  Div.,  458.  All  that  the  court  held  in 
that  case  was  that  section  48  of  the  consolidation  act  applied  only 
to  departments  constituted  by  chapter  2  of  the  act,  and,  there- 
fore, did  not  apply  to  the  commissioner  of  jurors.  The  atten 
tion  of  the  court  does  not  seem  to  have  been  called  to  the  case  of 
People  ex  reL  Taylor  v.  Dunlap,  supra.  For  the  reasons  recently 
stated  at  length  in  People  ex  rel.  Tiemey  v.  Bcannell,  27  Misc., 
p.  662,  I  think  that  the  relator  has  sufficiently  and  satisfactorily 
explained  his  delay  in  moving  and  is  not  to  be  held  guilty  of 
laches. 

The  motion  for  a  peremptory  mandamus  must  be  granted,  with 
f26  oosts. 

Motion  granted,  with  126  costs. 
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The  People  op  the  State  of  New  York  ex  rel.  Sbvbrin 
Warschaubr,  Appellant,  v,  William  Dalton,  as  Commissioner 
of  Water  Supply  of  the  City  of  New  York,  Respondent. 

(Court   of   Appeals.    June,   1899.    169   N.    T.    Rep.,   286) 

1  Hmw  York  Citt— RsMoyAz.  from  Municipal  Sbrvics— "  Rkoular  Clbrk."— 

An  Inspector  of  water  supply  to  shipping  in  the  department  of  water  supply  of  the 
city  of  New  York  is  not  a  "  regular  clerk,"  within  the  meaning  of  section  1543 
of  the  Greater  New  York  charter  (L.  1897,  ch.  378),  which  prorides  that  no  regular 
clerk  shall  be  remored  until  he  has  been  allowed  an  opportunity  of  making  an 
explanation. 

2  PROTBCnON    OF    ClYIL    fiSRVICB    ACT    OF    1898— NBCB8BITT    OF    ALUDOATION    OF 

CoMPBTinvB  POSITION,  IN  Procebdino  FOR  Rbinstatembjnt.— To  enable  a  per- 
son removed  from  the  civil  service  of  the  city  of  New  York  in  June.  1898,  to  Insist, 
in  a»  proceeding  for  a  mandamus  to  compel  reinstatement,  that  he  was  entitled, 
under  chapter  186  of  the  laws  of  1898,  to  have  the  reasons  of  removal  set  forth  and 
filed,  and  to  have  an  opportunity  to  make  an  explanation,  he  must  allege  in  his 
petition  that  the  position  from  which  he  was  removed  was  at  the  4ime  in  the  com- 
petitive class. 

3  APPBALr— Rscord  Bvidbncb  NOT  IN  Rbturn.— Rocord  evidence  not  in  the  return 

cannot  be  resorted  to  in  the  court  of  appeals  to  secure  a  reversal. 
People  ex  rel.  Warschauer  v.  Dalton,  84  App.  DIv.,  802,  affirmed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  first  judicial  department,  entered  November  19,  1898^ 
affirming  an  order  of  special  term  denying  a  motion  for  a  peremp- 
tory writ  of  mandamus  requiring  the  respondent  to  reinstate  the 
relator  in  his  position  of  inspector  of  water  siupply  to  shipping  in 
the  department  of  water  supply  of  the  city  of  New  York. 

The  facts,  so  far  afi  material,  are  stated  in  the  opinion. 

W.  R.  Spooner  for  appellant. 

John  Whalen,  corporation  counsel  (Theodore  Oonnoly  of  coun- 
sel), for  respondent. 

Parker,  Ch.  J.:  On  this  appeal  the  relator  insists  that  his  at- 
tempted removal  by  the  defendant  on  the  11th  day  of  June,  1898, 
was  illegal  upon  two  grounds:  first,  because  it  appears  by  the 
relator's  petition  that  he  was  holding  the  position  of  a  regular 
clerk,  and  therefore  could  not  be  removed  without  an  opportunity 
to  make  the  explanation  provided  for  by  §  1543  of  the  Greater 
New  York  charter;  second,  because  he  was  removed  from  a  com- 
petitive position  without  having  the  reasons  therefor  set  forth  in 
writing  and  duly  filed,  and  an  opportunity  afforded  him  to  make 
an  explanation  under  chapter  186  of  the  laws  of  1898. 
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As  to  the  first  ground  the  appellate  division  unanimously  held 
that  the  facts  recited  in  the  petition  did  not  show  that  the  position 
held  by  the  relator  was  that  of  a  regular  clerk,  and,  hence,  it 
affirmed  the  order  of  the  special  term  dismifieing  the  writ.  The 
opinion  of  that  court  so  exhaustively  considers  the  question  as 
to  leave  nothing  to  be  added,  and  we  adopt  it  as  furnishing  the 
reasons  for  holding  that  the  relator's  first  position  on  this  review 
is  not  well  taken. 

The  second  ground  of  error  alleged  is  apparently  presented  in 
this  court  for  the  first  time  in  the  history  of  this  proceeding. 
The  record  contains  no  indication  that  it  was  brought  to  the 
attention  of  the  special  term  or  of  the  appellate  division.  It  is 
suggested  that  the  reason  for  it  is  obvious,  in  that  the  order  of 
the  special  term  was  made  in  October,  1898,  while  the  Fleming 
case  (People  ex  rel.  Fleming  v.  Dalton,  158  N.  Y.,  175)  was  not 
decided  by  this  court  until  February,  1899.  The  fact  that  no 
such  question  was  raised  at  the  special  term  or  at  the  appellate 
division  should,  under  a  perfectly  well-settled  and  long-established 
rule,  deprive  the  relator  of  the  right  to  have  it  considered  in  this 
court.  (Druc6er  v.  Man.  R'y  Co.,  106  N.  Y.,  157;  Baird  v.  Mayor, 
etc.,  96  N.  Y.,  567,  603;  Stapenhorst  v.  Wolff,  65  N.  Y.,  596;  Home 
Ins.  Co.  V.  Western  Trans.  Co.,  51  N.  Y.,  93.) 

If,  however,  in  violation  of  the  rule  that  a  party  on  appeal 
must  stand  by  the  theory  of  his  action  or  proceeding  as  presented 
at  the  trial  court  or  special  term,  we  proceed  to  inquire  into  the 
matter,  we  must  reach  the  conclusion  that  the  relator  did  not  show 
in  his  petition  that  he  was  within  the  protection  of  chapter  186 
of  the  laws  of  1898,  in  that  his  petition  fails  to  state  that  his 
position  under  the  civil  service  law  and  rules  was  classified  as 
competitive.  In  the  I^eet  case  this  court  held  not  only  that  the 
act  of  1898  had  no  application  to  an  official  who  was  classified 
in  the  non-competitive  class  by  the  New  York  city  civil  service 
regulations,  but  also  that  it  mattered  not  that  at  the  time  of  his 
appointment  the  position  belonged  to  the  competitive  class  if  it 
was  subsequently  and  before  the  act  of  1898  took  effect  classed 
as  non-competitive.    (People  ex  rel.  Leet  v.  Keller,  157  N.  Y.,  90.) 
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It  was  necessary,  therefore,  for  the  relator  to  allege  in  his  petition 
that  the  position  from  which  he  had  been  removed  belonged  to  the 
competitive  class  in  order  that  it  should  appear  to  the  court  that 
his  position  was  within  the  protection  of  the  act  of  1898.  There 
is  not  a  suggestion  of  that  kind  in  the  petition  from  beginning  to 
end.  Not  a  word  that  would  advise  the  court  or  opposing  counsel 
that  the  relator  even  claimed  the  fact  to  be  that  his  position  was 
within  the  competitive  class.  Whatever  there  is  touching  the 
character  of  his  position  negatives  the  idea  that  he  was  claiming 
the  benefit  of  the  act  of  1898  as  a  member  of  a  competitive  class 
under  the  civil  service  rules  and  regulations,  for  his  assertion 
was  that  '^  his  position  was  and  is  that  of  a  regular  clerk  and  was 
and  is  in  the  classified  civil  service  under  the  civil  sei*vice  laws, 
rules  and  regulations,"  "and  the  which  said  office  or  position 
petitioner  was  and  is  entitled  to  continue  to  hold,  subject  only 
to  removal  for  cause  or  to  abolish  unnecessary  positions."  His 
view  of  the  situation  was  thus  presented  to  the  court,  and  was 
that,  inasmuch  as  he  claimed  to  be  a  regular  clerk^  he  was  entitled 
to  continue  to  hold  the  ofBce,  subject  only  to  removal  for  cause 
or  to  abolish  unnecessary  positions,  a  far  stronger  jwsition  from 
the  relator's  point  of  view  than  that  which  is  afforded  by  the 
laws  of  1898,  which  simply  makes  it  necessary  to  have  the  reasons 
for  removal  stated  in  writing  and  filed  and  an  opportunity  to 
make  explanation  before  a  removal  shall  take  place.  It  is  sug- 
gested that  the  civil  service  rules  and  regulations  may  be  read 
in  aid  of  the  general  allegations  of  the  petition,  and,  as  thus  read, 
that  we  may  discover  the  fact  to  be  that  the  relator  was  actually 
in  the  competitive  class.  The  rule  is  well  settled  that  record 
evidence  not  in  the  return  may  be  read  by  the  court  on  review 
in  support  of  a  decision,  but  not  to  secure  a  reversal.  (Wines  v. 
Mayor,  etc.,  70  N.  Y.,  613;  Matter  of  Cooper,  93  N.  Y.,  507;  Day 
T.  Town  of  New  Lots,  107  N.  Y.,  148;  Dunham  v.  Townshend,  118 
N.  Y.,  281;  A.  A.  R.  R.  Co.  v.  Johnson,  134  N.  Y.,  375.) 

The  order  should  be  affirmed,  with  costs. 

All  concur,  except  Bartlett,  J.,  not  voting. 

Order  affirmed. 
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The  People  ex  rel.  James  M.  Boyd,  Relator  v.  John    Hebtle 
et  al.,  a»  Commissioners  of  AccountA,  Defendaats. 

(Supreme  Court,   New  York  Special  Term,  June.   18M.    28  Miso.  Rep.,  S7) 

Civil  Sbbvicb— Rbouulb  Clark  of  Oommibsionbrs  or  Accounts  of  thb 
Grbatbr  New  York  Cannot  Br  Rbmovrd  Summarily  nor  for  Foltticai* 
Affiliations.— An  aisistant  examiner  in  the  office  of  the  commiaeioners  of  ao- 
countB  of  the  Greater  New  York,  who  has  been  transferred  from  a  similar  posi- 
tion in  the  former  city  of  New  York  and  whose  status  as  a  regular  clerk  is  estab- 
lished by  his  petition  and  also  by  proceedings  taken  by  him  for  reinstatement  under 
a  writ  of  alternatire  mandamus,  cannot  be  summarily  removed  on  March  19,  1S98, 
as  section  1543  of  the  Greater  New  York  charter  forbids  it;  and  where  it  appears 
that  he  was  really  removed  in  order  to  make  a  place  for  another  and  because  of 
his  political  affiliations,  he  is  entitled  to  be  summarily  reinstated. 

Such  a  position  falls  within  the  scope  of  the  municipal  civil  service  regulations  and. 
although  the  position  is  omitted  from  the  proper  schedule  and  is  not  classified  at 
all,  the  incumbent  is  protected  by  section  124  of  the  charter  and  cannot  be  removed 
on  account  of  political  affiliations. 

Motion  for  a  peremptory  writ  of  man&tmuB. 

Henry  De  Forest  Baldwin,  for  relator. 

John  Whalen  (corporation  eonnsel),  for  defendants. 

Scott,  J. :  The  relator  was,  on  January  21, 1895,  duly  appointed, 
by  the  then  commissioners  of  accounts  of  the  former  dty  of  New 
York,  to  the  position  of  assistant  examiner.  He  held  this  posi- 
tion until  January  1,  1898,  when  the  present  city  of  New  York 
came  into  existence.  He  was  duly  assigned  under  the  provisions 
of  section  1536  of  the  Greater  New  York  charter  to  the  office  of 
the  commissioner  of  accounts,  pix>yided  for  in  said  charter,  and 
continued  to  hold  the  position  of  assistant  examiner  in  said  last- 
mentioned  office  until  March  19,  1898,  on  which  day  the  com- 
missioners of  accounts  passed  a  resolution  abolishing  the  position 
of  assistant  examiner,  thereby  in  effect  removing  the  relator  and 
nine  other  persons,  who  then  held  that  position.  On  the  same 
day,  five  of  the  persons  whose  positions  had  been  abolished  were 
reappointed  as  examiners,  and  a  few  days  later  eighteen  other 
persons  were  appointed  examiners.  The  relator  protested  against 
his  removal,  and  at  length  applied  for  a  writ  of  mandamus  to 
compel  his  reinstatement.  The  answering  affidavits  of  the  de- 
fendants raising  certain  questions  of  fact,  an  alternative  writ 
was  duly  issued,  to  which  the  defendants  made  return,  and  the 
issues  of  fact  raised  by  the  writ  and  the  return  thereto  had  been 
tried  before  a  jury.    Upon  the  alternative  mandamus  and  return 
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and  the  verdict  of  the  jury,  the  relator  now  moves  for  a  per- 
emptory mandamus.     By  direction  of  the  justice  presiding,  the 
jury  fonnd  that  the  relator,  on  March  19,  1898,  was  a  regular 
clerk  in  the  office  of  the  commissioners  of  accounts,  and  that 
the  commissioners  on  said  March  19,  1898,  r(^moved  him  without 
affording  him  an  opportunity  of  making  an  explanation  or  de- 
fense.   The  jury  further  found  upon  a  submission  of  the  ques- 
tions to  them  upon  the  evidence,  (1)  that  the  commissioners,  undtT 
the  pretense  of  abolishing  the  relator's  office,  discharged  him; 
(2)  that  the  commissioners  appointed  another  person  under  the 
designation  of  examiner  to  perform    the    duties    formerly  per- 
formed by  the  relator;  (3)  that  the  relator's  removal  was  an  ex- 
cuse or  pretense  for  appointing  another  person  in  his  place;  (4) 
that  the  relator  was  removed  on  account  of  his  political  affilia- 
tions.   The  findings  of  the  jury  upon  the  questions  submitted  to 
them  are  not  conclusive  upon  the  court  at  special  term,  and  it 
has,  therefore,  been  necessary  to  examine  the  transcript  of  the 
testimony  taken  upon  the  trial  of  the  issues  of  fact.     After  a 
careful  examination,  I  am  convinced  not  only  that  the  findings 
were  abundantly  justified  by  the  evidence,  but  that  the  jury  couM 
not  well  have  come  to  any  different  conclusions.     It  is  urged, 
however,  on  the  part  of  the  dc^fendants  that  it  does  not  sufficiently 
appear  by  the  alternative  mandamus  or  the  return  thereto,  that 
the  relator,  at  the  time  of  his  removal,  was  a  regular  clerk,  and 
I  am  referred  to  the  case  of  People  ex  rel.  Wai-schauer  v.  Dalton, 
34  App.  Div.,  302;  affirmed  in  court  of  api)eals,  June,  1898.     In 
that  case,  the  relator  had  held  the  position  of  "  inspector  of  water 
supply  to  shipping,  in   the  department  of  water  supply,"  and 
contented  himself  with  stating  in  his  pi^tition  that  his  position 
was  that  of  a  regular  clerk,  with(»ut  stating  the  facts  upon  which 
be  basedt  this  conclusion.    As  to  this,  the  appellate  division  said 
that  the  relator's  mere  characterization  of  the  inspectorship  as 
that  of  a  regular  clerk  was  but  a  part  of  the  petitioner's  general 
conclusion  from  certain  facts  precedently  stated,  and  was  in  no 
just  sense  the  statement  of  an  independent  fact.    The  court  fur- 
ther said,  *'  Whether  the  relator  is  or  is  not  a  regular  clerk  de- 
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pends  upon:  the  nature  of  his  duties.  These  duties  are  not  h^e 
disclosed;  and  in  the  absence  of  a  distinct  statement  on  that 
head  the  relator's  conclusion  that  the  duties  of  an  inspector  of 
water  supply  to  shipping  are  those  of  a  regular  clerk  cannot  well 
be  sustained  ".  Upon  this  point  the  reasoning  of  the  appellate 
division  was  adopted  by  the  court  of  appeals.  The  relator  in 
the  i)re8ent  case  was  more  specific  in  his  petition.  He  states  that 
his  duties  consisted  mainly  in  checking  entries  in  the  books  and 
accounts  of  the  several  departments  examined,  and  in  pi^paring 
for  the  examiner  in  charge  tablnations  and  digests  of  the  records 
and  accounts  examined,  to  be  included  by  him  in  reports  to  the 
commissioners,  and  that  for  a  portion  of  the  time  he  held  the 
position  of  assistant  examiner,  a  part  of  his  duty  was  to  keep  a 
transcript  of  the  ledger  of  the  city  chamberlain.  These  duties 
are  distinctly  clerical  in  their  nature,  and  it  is  not  suggested  that 
the  relator  ever  performed  or  was  required  to  perform  any  duties 
except  such  as  were  clerical.  In  this  respect,  therefore,  the 
Warschauer  case  differs  from  the  present.  It  differs  even  more 
widely,  however,  in  the  manner  in  which  the  question  is  raised 
In  the  Warschauer  case  the  relator  moved  at  special  term  for  a 
mandamus,  and  his  motion  was  denied.  It  does  not  appear  that 
alternative  mandamus  was  issued,  and  a  return  made  thereto, 
but  apparently  the  motion  was  decided  adversely  to  the  applicant 
upon  a  petition  and  affidavits.  Upon  such  a  motion  the  relator 
must  show  to  the  satisfaction  of  the  court  the  evidential  facts 
establishing  the  proposition  that  his  position  was  that  of  a  regu- 
lar clerk.  In  the  present  case,  however,  an  alternative  mandamus 
was  issued  and  a  return  made  thereto;  these  became  the  plead- 
ings in  the  cause  (§  2082,  Code  Civ.  Pro.),  and  treating  the  writ 
as  a  pleading,  it  was  not  necessary  to  do  more  than  was  done  in 
the  present  case,  which  was  to  allege  generally  that  the  relator 
held  a  position  which  was  that  of  a  regular  clerk,  for  in  an  alter- 
native writ,  as  in  any  other  pleading,  only  the  ultimate  facts  need 
be  pleaded,  and  not  the  evidence  which  establishes  them.  The 
fact  that  the  relator  was  a  regular  clerk,  having  been  thus  prop- 
erly pleaded  in  the  mandamus,  should  have  been  denied  by  the 
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return  if  it  waB  intended  to  raise  any  issue  in  respect  thereto.  It 
was  not  denied,  and  thus  stood  on  the  record  as  admitted.  Hence, 
it  appears  that  in  his  petition  the  relator  stated  facts  tending  to 
show  that  his  position  was  a  clerical  one;  in  the  alternative  man- 
damus it  is  sufficiently  alleged  that  he  was  a  regular  clerk;  this 
allegation  is  not  put  in  issue  by  the  return,  and,  if  anything  more 
were  needed  to  sustain  the  direction  of  the  court  as  to  the  verdict 
duties  were  solely  clerical  in  their  nature.  If,  therefore,  section 
1543  of  the  Greater  New  York  charter  is  applicable  the  relator's 
removal  was  illegal.  There  is,  however,  another  ground  upon 
which  the  removal  must  be  held  to  have  been  illegal.  Section 
124  of  the  Greater  New  York  charter  provides  that  no  removal 
from  an  office  or  employment  within  the  scope  of  the  rules  estab- 
lished as  provided  by  that  section  shall  be  in  any  manner  affected 
or  influenced  by  political  or  religious  opinions  or  affiliations.  The 
jury  have  found  upon  evidence  that  justified  their  verdict  that 
the  relator  was  removed  on  account  of  his  political  affiliations. 
If,  therefore,  his  position  was  within  the  scope  of  the  rules  re- 
ferred to  in  section  124,  his  removal  was  violative  of  that  sec- 
tion and  illegal.  Section  123  of  the  charter  requires  the  civil 
service  commissioners  to  prescribe  and  amend,  subject  to  the 
approval  of  the  mayor,  and  to  enforce  regulations  for  appoint- 
ment to  and  promotions  in  the  civil  service,  and  for  classifications 
and  examinations  therein.  Such  regulations  were  approved  by 
the  mayor,  and  promulgated  on  March  5,  1898,  prior  to  the  re- 
moval of  the  relator.  In  the  classification  then  adopted  of  the 
jK)sitions  in  the  office  of  the  commissioners  of  accounts,  no  men- 
tion is  made,  by  name,  of  the  position  of  assistant  examiner,  al- 
though that  position  under  that  name  then  existed  in  the  office. 
Among  the  schedules  of  positions  was.  one  known  as  schedule  F, 
the  positions  in  which  were  subject  to  comp^etitive  examination. 
Qne  of  the  regulations  approved  by  the  mayor  and  promulgated 
by  the  civil  service  commissioners,  known  as  regulation  IV,  pro- 
vided that  "  schedule  F  shall  include  stenographers,  typewriters 
and  all  classified  positions  not  included  in  the  foregoing  sched- 
ules, except  laborers  or  day  workmen  ".    Unless  the  position  of 
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assistant  examiner  was,  by  virtue  of  his  regulation,  included  in 
schedule  F,  it  was  not  classified  at  all.  If  it  was  so  included,  the 
persons  holding  it  were  protected  against  removal  by  reason  of 
their  political  affiliations.  Section  124  of  the  chairter  provides 
that  the  regulations  to  be  adopted,  as  prescribed  in  section  123, 
shall,  among  other  things,  provide  "  for  the  classifications  of  the 
offices,  places  and  employments  in  the  civil  service  of  the  city  ". 
This  clearly  meant  that  all  the  offices,  places  and  employments 
in  the  civil  service  of  the  city  should  be  classified  and  put  in  one 
schedule  or  another.  It  could  not  mean,  and  could  not  well  be 
understood  as  meaning,  that  the  commissioners  might  classify 
only  such  places  and  offices  as  they  chose,  leaving  a  portion  un- 
classified, and  therefore  unaffected  by  the  stringent  provisions  of 
the  charter.  The  obvious  and  natural  construction  of  regulation 
IV,  above  quoted',  was  to  place  in  schedule  P,  subject  to  com- 
petitive examination,  all  the  positions  and  places  not  specifically 
and  by  name  included  in  any  other  schedule;  or,  in  other  words, 
to  include  in  schedule  F  all  places  and  positions  subject  to  classi- 
fication and  not  classified  elsewhere.  It  is  only  by  placing  this 
construction  upon  regulation  IV,  that  the  classification  can  be 
held  to  be,  as  it  was  unquestionably  intended  to  be,  conformable 
to  the  requirements  of  the  charter.  The  omission  to  include  the 
assistant  examiners  in  any  schedule  by  name  did  not  operate  to 
take  them  out  of  the  classified  service  altogether,  for  that  would 
have  been  cpntrary  to  the  statute,  nor  did  it  operate  to  abolish 
their  offices,  for  neither  the  civil  service  commissioners  nor  the 
mayor  had  power,  by  their  regulations,  to  create  or  abolish 
offices,  but  merely  to  classify  those  which  already  existed  or 
might  thereafter  be  created  by  proper  authority.  The  position 
of  assistant  examiner  held  by  relator,  therefore,  fell  within  tbe 
scope  of  the  civil  service  regulations,  and  it  was  unlawful  to  re- 
move him  on  account  of  his  political  affiliations.  Upon  the  facts 
as  found  by  the  jury,  the  relator  is  entitled  to  a  writ  of  peremp- 
tory mandamus.  (People  ex  rel.  Hart  v.  La  Grange,  7  App.  Div., 
311.) 

Motion  granted,  with  costs. 
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In  the  Matter  of  the  Application  for  the  Removal  of  Adolphb  N. 
Du  Mahaut  from  his  Office  as  Clerk  of  the  Municipal  Court  of 
the  City  of  New  York  for  the  Eleventh  District  in  the  Borough 
of  Manhattan. 

(Sopreme    Court,    Appellate    Division,    First    Department,    July.    1899.     43    App.    Dir., 

Rep.,  56) 

Removal,  of  the;,  Cudrk  of  the  Municipal.  Court  of  the  City  of  New  York- 
Form  OF  Proceeding  Before  the  AppelliATe  Division  Required  bt  Sec- 
tion 1383  OF  Chapter  378  of  the  L.aws  of  1897.— Section  1383  of  the  charter  of 
the  city  of  New  York  (laws  of  1897.  chap.  378).  providing  that  clerks  and  assistant 
clerks  of  the  Municipal  Court  of  that  city  "  may  be  removed  for  cause,  after  due 
notice  and  an  opportunity  of  being  heard  by  the  Appellate  Division  of  the  Supreme 
Court  in  the  Judicial  district  *  *i  *  wherein  the  district  for  which  such  clerks 
and  assistant  clerks  were  appointed  is  situated,"  requires  that  proceedings  for  the 
removal  of  such  cleVks  should  be  regularly  instituted  upon  specific  charges  suffi- 
cient In  their  nature  to  warrant  the  removal,  and  that  the  representatives  of  the 
city  should  have  an  opportunity  to  prove  the  charges  and  the  defendant  be  beard 
in  opposition. 

John  Whalen,  eorpK)ration  counsel,  and  James  Flynn,  on  behalf 
of  the  city  of  New  York,  for  the  application. 

Julius  M.  Mayer  and  A.  8.  Gilbert,  opposed. 

Per  Curiam:  By  article  6,  section  17,  of  the  state  constitution, 
it  is  provided  that  "  justices  of  the  p)eace,  and  judges  or  justices 
of  inferior  courts,  not  of  record,  and  their  clerks,  may  be  removed 
for  cause,  after  due  notice  and  an  opportunity  of  being  heard 
by  such  courts  as  are  or  may  be  prescribed  by  law."  By  section 
1383  of  the  charter  of  the  city  of  New  York  (laws  of  1897,  chapter 
378)  it  is  provided  that  "  the  justices  of  said  court  (the  municipal 
Court  of  the  city  of  New  York)  and  the  clerks  and  assistant  clerks 
thereof,  may  be  removed  for  cause  after  due  notice  and  an  op- 
|>ortunity  of  being  heard  by  the  appellate  division  of  the  supreme 
•ourt  in  the  judicial  district  wherein  the  district  for  which  said 
justices  were  elected  or  appointed,  or  wherein  the  district  for 
«\hich  such  clerks  or  assistant  clerks  were  appointed,  is  situated." 
This  seems  to  be  all  of  the  provision  that  especially  relates  to 
the  municipal  courts  of  the  city  of  New  York,  and  it  is  under 
the  provisions  of  this  section  of  the  charter  that  this  proceeding 
must  be  prosecuted.  Power  is  there  given  to  the  appellate  di- 
vision of  the  supreme  court  to  remove  the  defendant  in  this  pro- 
ceeding *'  for  cause,  after  due  notice  and  an  opportviiiVty  ol  >a%\\i^ 
37 
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heard.''  We. think  this  provision  of  law  requires  that  the  pro- 
ceedings against  the  person  charged  should  be  instituted  upon 
specific  charges,  sufficient  in  thdr  nature  to  warrant  the  remoyal, 
and  then,  unless  admitted,  be  proven  to  be  true,  with  an  oppor- 
tunity to  the  person  charged  to  cross-examine  the  witnesses  pro- 
duced to  support  the  charges,  call  others  in  his  defense,  and  to 
be  represented  by  counsel.  (People  ex  rel.  Mayor  v.  Nichols,  79 
N.  Y.,  582,  688.) 

The  charges  upon  which  this  application  is  made,  consisting  of 
the  affidavits  of  the  commissioners  of  accounts,  would  seem  to  be 
specific  charges  which  require  an  answer  from  the  person 
charged,  and  his  affidavit  in  reply  a  sufficient  answer  to  such 
charges.  But  it  would  appear  that  there  must  be  a  regular  pro- 
ceeding before  the  court,  when  an  opportunity  will  be  given  to 
the  representatives  of  the  city  to  prove  charges,  and  an  oppor- 
tunity to  the  defendant  to  be  heard  in  opposition.  The  time  of 
this  hearing  is  hereby  flbced  for  October  2, 1899,  at  10.30  a,  m. 

Present — Van  Brunt,  P.  J.,  Barrett,  Rumsey,  Ingraham  and 
McLaughlin,  JJ. 

Proceeding  ordered  before  the  court;  hearing  flbced  for  October 
2, 1899,  at  10.30  a.  m. 


Thb  Pb>oplb  op  the  Statb  of  Nbw  York  ex  rel.  Lawbbncb  Vml- 
LBR,  Relator,  i\  Thomas  J.  Brady, as  Commissioner  of  Buildings 
of  the  City  of  New  York  for  the  Boroughs  of  Manhattan  and 
the  Bronx,  Respondent. 

(Suprtme   Court,   Appellate   Dlyielon,    Plret    Department.    July.   1S99.     48   App.    !)!▼. 

Rep..  60) 

Civil  Sbbvice— Dischabob  of  a  Clbrk  in  thb  Dbpartmbnt  of  Buildings  ik 
Nbw  York  Citt— What  Pailubb  to  Disolobb  His  Duties  in  a  report  to 
THE  Commissioner  is  Sufficient  Ground  Therefor.— a  clerk  in  the  dewrt- 
ment  of  buildings  of  the  city  of  New  York  who,  under  the  adminlstraUon  of  the 
former  commlsBloner  of  buildings,  had  been  rested  with  authorltr  to  either  ofDcially 
dismiss,  so-caUed,  '*  oases  "  (consisting  of  the  material  upon  which  the  depart- 
ment acted  in  enforcing  the  provisions  of  the  building  law  and  in  checking  tIoU- 
tlons  thereof),  or  to  cancel  such  "  cases  "  and  hare  new  ones  made,  and  upon  wboai 
It  depended  entirelr  whether  such  "  cases  "  should  go  Into  court  or  not,  upon  the 
accession,  on  January  1.  l»8,  of  the  new  commissioner,  was  requested  to  furnlih 
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in  writing  certain  datm  and  to  define  the  duties  he  waa  In  the  habit  of  performing 
&nd  sUte  whether  there  had  been  any  change  in  them  since  the  former  administra- 
tion. In  response  to  this  the  clerk  stated  that  he  had  "  general  charge  of  all  cases 
in  attorney's  office  prior  to  actual  suit;"  that  he  was  "  special  assistant  to  superin- 
tendent of  buildings,  seeing  the  public/'  and  that  he  "  had  charge  of  superintend- 
ent's prlyate  office." 

On  January  6,  1898,  the  clerk  wrote  a  note  to  the  commissioner  asking  for  Instructions 
as  to  whether  he  should  continue  to  do  the  work  performed  by  him  under  the 
fonner  commissioner  which  InToWed  the  use  of  that  official's  signature,  and  con- 
cluding, *'  The  routine  work  of  the  department  will  necessarily  accumulate,  unless 
the  work  that  I  hare  been  in  the  custom  of  doing  Is  done,  and  as  I  do  not  wish 
such  work  to  accumulate  without  your  knowledge,  I  respectfully  refer  the  matter 
to  you  and  ask  further  instructions." 

Upon  a  reriew  of  proceedings  by  which  the  clerk  was  remoTOd  upon  the  charges, 
among  others,  that  he  had  made  a  false  report  as  to  the  nature  of  his  duties  per- 
taining to  the  disposition  of  "  cases  "  and  that  he  had  dismissed  yiolatlons  and 
other  "  cases  "  without  the  consent  and  authority  of  the  commissioner  of  buildings. 
It  was 

Held,  that  the  power  of  the  clerk  to  dispose  of  "  cases,"  which  was  the  crucial  faet 
to  be  disclosed  In  his  report,  could  not  be  said  to  be  Inferable  from  the  statement 
contained  In  that  report: 

Thst  the  existence  of  any  such  power  was  'not  suggested  by  his  letter  of  January  Sth, 
in  which  the  allusion  to  his  duties  as  "  routine  work  "  was  dearly  misleading  and 
calculated  to  prerent  further  inquiry  on  the  part  of  the  commissioner; 

That  Ills  failure  to  furnish  the  accurate  Information  required  admitted  of  a  reason- 
able inference  of  dereliction  and  neglect  of  duty  on  his  part  and  gaTe  substantial 
cause  for  bis  remoral. 

8mnhle,  that  such  removal  was  further  Justified  by  the  fact  that  the  clerk  (haTlng 
discontinued  the  use  of  the  commissioner's  name  after  the  Sth  of  January,  although 
he  did  not  thereafter  forward  "  cases  "  for  prosecution),  continued  to  exercise  his 
general  powers  without  haying  Informed  the  commissioner  of  their  nature. 

Certiorari  issued  out  of  the  supreme  court  and  attested  on  the 
25th  day  of  August,  1898,  directed  to  Thomas  J.  Brady  as  com- 
missioner of  buildings  of  the  city  of  New  York  for  the  boroughs 
of  Manhattan  and  the  Bronx,  requiring  him  to  certify  and  return 
to  the  office  of  the  clerk  of  the  county  of  New  York  all  and  singu- 
lar his  proceedings  had  in  removing  the  relator  from  his  position 
as  a  clerk  in  the  department  of  buildings. 

Julius  M.  Mayer,  for  the  relator. 

John  D.  Quincy,  for  the  respondent. 

Barrett,  J.:  The  relator,  though  not  entitled  to  a  regular  trial 
as  are  police  officers  and  firemen,  could  only  be  removed  for 
cause,  after  an  opportunity  of  making  an  explanation.  This  was 
his  right.  (Laws  of  1897,  chapter  378,  §  1543.)  And  the  cause, 
as  we  held  in  People  ex  rel.  Mitchell  v.  La  Grange  (2  App.  Div., 
444;  affirmed,  151  N.  Y.,  664),  must  be  substantial,  pointing  to 
some  dereliction  or  neglect  of  duty,  or  affecting  his  character  or 
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fitness  for  the  position.  In  the  present  case  the  charges,  upon 
their  face,  were  certainly  substantial.  They  Involved  dereliction 
and  neglect  of  duty.  To  make  this  clear,  we  need  only  quote  the 
first  and  second  of  these  charges.    They  read  as  follows: 

"  1  Omission  to  properly  perform  your  duty  as  clerk  in  the 
department  of  buildings,  and  neglect  and  disobedience  of  order 
of  the  commissioner  of  buildings,  in  making  a  false  and  mislead- 
ing report  to  the  commissioner  of  buildings;  when  called  upon 
to  state,  in  writing,  the  duties  performed  by  you  under  the  former 
administration,  you  failed  to  report  as  part  of  your  duties  the 
examination  and  dismissal  of  violations  and  other  cases,  and  for 
such  purpose  your  right  to  use  the  name  of  the  superintendent 
of  buildings. 

"  2  Dismissing  violations  and  other  cases  without  the  consent 
and  authority  of  the  commissioner  of  buildings." 

The  question,  then,  is,  was  the  relator's  explanation  sufficient? 
Here,  again,  undier  the  Mitchell  case  (supra)  he  was  entitled  to 
fair  consideration.  If  his  explanation  was  such  as  should  have 
satisfied  a  fair-minded  man;  if  it  admitted  of  no  reasonable  in- 
ference of  dereliction  or  neglect,  it  could  not  be  denied  its  due 
effect.  In  other  words,  if  the  explanation  was  clearly  satisfac- 
tory, the  respondent  should  have  been  satisfied  with  it. 

We  have  gone  over  the  record  carefully  in  the  light  of  these 
rules,  and  we  find  it  impossible  to  say  that  the  relator's  explana- 
tion admitted  of  no  reasonable  inference  of  dereliction  or  neglect. 
We  refer  to  the  first  charge  and  the  explanation  given  with  re- 
spect thereto.  In  considering  this  charge  and  the  relator's  ex- 
planation, we  must  look  at  the  surroundings.  The  respondent 
became  commissioner  of  buildings  on  the  1st  day  of  January, 
1898.  One  of  his  first  acts  was  to  require  the  employees  in  his 
department  to  furnish  him  with  certain  data.  They  were  to  give 
their  names,  residences,  positions,  dates  of  appointment  and 
salaries.  Each  employee  was  to  state  whether  he  had  passed  a 
civil  service  examination  and  whether  he  was  a  veteran.  He  was 
also  required  to  define  his  duties  and  to  state  whether  there  had 
been  any  change  in  these  duties  since  his  appointment.    This 
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was  a  judicious  step  on  the  new  eommiseioner's  part.    He  had  just 
come  into  a  most  reeponsible  office.     It  was  of  the  utmost  import- 
ance that  he  should  have  precise  information  as  to  its  practical 
workings,  and  especially  as  to  the  duties  performed  by  its  nu- 
merous employees.    Upon  the  efficiency  of  these  employees  in  the 
performance  of  their  special  duties  the  success  of  the  respond- 
ent's administration  largely  depended.    The  least  that  the  com- 
missioner under  these  circumstances  had  a  right  to  expect  from 
each  of  the  employees  was  a  full  and  clear  statement  of  his  duties, 
free  from  reserve  and  adequate  to  enlighten  the  head  of  the  office 
as  to  the  powers  with  which  the  employee  was  being  intrusted. 
The  relator's  case  was  especially  in  this  category.    Originally 
his  work  was  purely  clerical,  but  he  had  been  advanced  until, 
when  the  respondent  came  in,  his  duties  had  become  most  im- 
portant.   Mr.  Constable,  the  respondent'fi  predecessor,  had  given 
the  i*elator  authority  either  finally  to  dismiss  what  are  caJled 
**  cases  ",  or  to  cancel  them  and  have  new  cases  made.     These  so- 
called  "  cases",  consisted  of  the  material  upon  which  the  depart- 
ment acted  in  enforcing  the  provisions  of  the  bfuilding  law  and 
in  checking  violations  thereof.     The   relator  had   discretionary 
power  to  hold  these  cases  back  or  to  forward  them  to  the  at- 
torney for  the  department.  As  Mr.  Veiller  himself  testified:  "It 
depended  entirely  upon  me  whether  cases  should  go  to  court  or 
not.''     These  certainly  were  great  powers — powers,  of  the  vesting 
of  which  in  any  one  clerk  it  was  eminently  proper  that  the  new 
commissioner  should  be  advised.    The  fact  is  undisputed  that  Mr. 
Veiller  never  directly  informed  the  respondent  that  he  possessed 
these  powers,  or  that  his  duties  called  for  their  exercise.     In  his 
answer  to  the  respondent's  request  for  a  definition  of  his  duties, 
the  relator  stated  that  he  had  "general  charge  of  all  crises  in 
attorney's  office  prior  to  actual  suit  ",  and  that  ho  was  **  special  as- 
sistant to  superintendent  of  buildings,  seeing  the  pul)li<",  and  that 
he  was  in  "  charge  of  superintendent's  private  office".    The  state- 
ment that  he  had  general  charge  in  all  cases  in  the  attorney's 
office  prior  to  actual  suit  could  not  well  have  suggested  the  abso- 
lute power  finally  to  dismiss  such  cases  or  to  cancel  them  and  com- 


6^  SBfYDNTDBNTH  BbPOBT  OF  THB 

maioe  anew,  and  to  bring  them  into  court  or  not  aa  he  saw  fit. 
This  power  waa  the  crocial  fact  which  should  have  been  promptly 
disclosed.  It  is  suggested  that  the  pow^  was  inferable  from  wliat 
was  stated.  A  more  accurate  view  of  the  relator's  statement  ifl 
that  the  power  might  possibly  have  been  divined  therefrom.  It 
cannot  fairly  be  said  that  the  respondent  waa  reasonably  required 
to  draw  the  suggested  inference.  Certainly  it  is  not  the  inference 
which  Mr.  Veiller  himself  drew  from  the  statement  nor  is  it  the 
oonatruotion  which  he  placed  upon  it.  For  when  he  was  asked  this 
question  by  the  respondent:  **  Q.  Did  you  inform  me  that  you  pos- 
sessed such  power''?  he  replied, "No,  sir;  but  in  a  later  communica- 
tion on  January  5th,  I  did.  On  January  5th  I  wrote  you  stating 
these  facts,  but  received  no  reply".  It  is  thus  apparent  that  Mr. 
Veiller  realized  the  insufficiency  of  his  original  reply  to  the  re- 
spondent's request;  and  it  remaina  to  be  considered  whether  he 
supplied  the  required  information  in  this  subsequent  letter.  The 
letter  reads  as  follows:  [ 

January  6th,  1898 
Hon.  Thomas  J.  Brady,  Commissioner  of  Buildings 

Dbar  Sir  :  I  would  respectfully  request  instructione  from  you 
as  to  whether  you  wish  me  to  continue  to  do  the  same  kind  of 
work  for  you  that  I  was  in  the  habit  of  doing  for  Mr.  Constable. 
All  of  his  work  involved  the  use  of  Mr.  Constable's  signature,  per- 
mission to  use  which  was  granted  to  me  by  him. 

The  routine  work  of  the  department  will  necessarily  accumu- 
late, unless  the  work  that  I  have  been  in  the  custom  of  doing  is 
done,  and  as  I  do  not  wish  such  work  to  accumulate  without  your 
knowledge,  I  respectfully  refer  the  matter  to  you  and  ask  further 

instructions. 

Yours  respectfully, 

Lawrb>ncb  Vbillbb 

There  is  a  question  of  fact  as  to  whether  the  commissioner  re- 
ceived this  letter.  It  was  not  proved  that  the  letter  wa»  ever  de- 
livered to  him.  The  relator  testified  that  he  handed  the  letter 
to  Miss  Rose  O'Brien,  who  was  then  acting  as  the  respondent's 
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secretary,  and  that  it  was  placed  upon  the  respondent's  desk.  The 
respondent  i»tated  upon  the  hearing  that  he  had  received  no  such 
communication.  It  seems  peculiar,  under  these  circumstances, 
that  the  relator  neither  called  Miss  O'Brien  as  a  witness,  nor, 
were  this  inadmissible,  asked  permission  to  have  her  interrogated 
on  the  subject. 

Assuming,  however,  that  the  letter  should  have  been  con- 
sidered as  a  part  of  the  relator's  explanation,  and  as  indicative  of 
hifi  honest  intention  to  convey  the  information  required,  it  seems 
to  us  that  the  letter  is  even  less  satisfactory  than  Mr.  Veiller's 
original  statement.  In  fact,  it  apparently  justified  the  charac- 
terization of  the  information  actually  given  as  ''  misleading".  The 
relator  in  this  letter  still  entirely  fails  to  disclose  the  powers  to 
which  we  have  referred.  How  was  the  respondent  to  divine  from 
anything  contained  therein  that  the  kind  of  work  which  Mr.  Veil- 
ler  was  "  in  the  habit  of  doing  for  Mr.  Constable  "  involved  abso- 
lute discretion  as  to  the  dismissal  of  cases.  What  the  relator 
asked  was  a  definition  of  the  duties  which  the  relator  was  in  the 
habit  of  performing.  The  letter  was  silent  as  to  these  duties. 
And  what  was  therein  the  reference  to  the  probable  accumulation 
of  routine  work  to  call  any  one's  attention  to  the  power  in  ques- 
tion? There  was  surely  nothing  of  a  routine  character  in  the  dis- 
missal of  cases  upon  the  exercise  of  judgment  in  the  holding  back 
or  forwarding  of  cases  to  the  attorney,  or  in  the  recalling  of 
papers  from  the  attorney's  oflQce.  To  speak  of  such  duties  as 
routine  work  was  clearly  "  misleading"  ;  and  it  may  well  be  that 
it  was  that  expression  which  prevented  further  inquiry  on  the  re- 
spondent's part.  It  may  also  account  for  the  fact  that  Mr.  Veiller 
received  no  reply  to  this  communication.  For,  if  it  was  but  mere 
routine  work  which  the  relator  was  in  the  habit  of  doing,  the  re- 
spondent would  naturally  dismiss  the  subject.  It  is  true  that  in 
this  letter  the  relator  informs  the  respondent  that  he  had  j>ermis- 
sion  to  use  Mr.  Constable's  signature.  So  far  he  was  explicit. 
But  he  nowhere  suggested,  directly  or  indii-ectly,  the  nature  of  the 
particular  duty  which  called  for  the  use  of  the  commissioner's 
signature.    The  statement  on  that  head  simply  conveyed  the  idea 
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that  the  commissioner's  signature  wae  being  used  by  the  relator 
when  he  was  doing  the  undisclosed  work  that  he  was  in  the  habit 
of  doing,  or  when  he  was  doing  the  routine  work  of  the  deport- 
ment. The  point  is  that  the  new  commissioner  was  still  left  en- 
tirely in  the  dark  aB  to  the  important  powers  which  the  relator 
was  exercising,  powers  which  the  relator  admits  he  had  not  pre- 
viously disclosed,  and  which,  as  he  realized  when  he  wrote  the 
letter,  he  was  called  upon  to  disclose.  It  seems  strange  that  when 
the  relator  sat  down,  as  he  says  he  did,  to  write  a  letter  "  stat- 
ing these  factfi  "  as  to  his  powers  and  duties^  the  obscure  and 
meagre  communications  under  consideration  should  have  been  the 
sole  product. 

It  is  said  that  many  of  these  "  violations  "  were  trivial  and 
technical,  or  unsupported  by  evidence.  But  it  was  for  the  relator 
to  say  whether  they  were  such.  Whether  the  violations  were 
great  or  small,  serious  or  trivial,  were  que«tions  for  his  determina- 
tion. It  is  apparent,  therefore,  that  the  respondent's  request  for 
information  was  never  complied  with.  It  is  true,  as  argued,  that 
he  could  doubtless  have  informed  himself  on  the  subject  by  mak- 
ing an  independent  inquiry.  But  the  same  criticism  would  apply 
to  his  attitude  with  regard  to  the  entire  body  of  clerks.  They,  too, 
might,  in  response  to  the  respondent's  request,  have  given  him 
inaccurate,  or  but  partial,  information.  But  would  it  be  any 
answer  to  an  accusation  on  that  head  that  the  commissioner 
should  have  spent  his  time  in  searching  the  books  of  the  depart- 
ment, or  in  going  about  and  making  specific  inquiries  either  of 
the  clerka  themselves  or  of  others?  It  seems  reasonable  that  a 
busy  man,  upon  whose  time  the  public  had  just  claims,  should 
try  to  economize  that  time  as  he  did  here,  and  get  at  the  bottom 
of  the  system  which  he  was  called  upon  to  administer,  by  requir- 
ing a  direct  report  in  writing  from  each  employee. 

The  failure  loyally  to  respond  to  such  a  request  or  to  furnish 
full  and  accurate  information,  as  required,  was,  in  our  judgment, 
a  substantial  cause  for  removal.  That  cause  existed  here,  and  it 
was  not  clearly  and  satisfactorily  explained.  To  say  the  least, 
the  explanation  admitted  of  a  reasonable  inference  of  dereliction 
and  neglect. 
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The  second  charge  was  a  natural  sequence  to  the  first.  The 
relator  discontinued  the  use  of  the  respondent's  name  after  the 
5th  of  January,  and  he  says  that  he  did  not  thereafter  forward 
cases  for  prosecution.  With  these  exceptions,  however,  he  con- 
tinued to  exercise  his  general  powers  without,  as  we  have  seen^ 
informing  the  respondent  of  their  nature.  He  was  asked  this 
question: 

"  Q.  And  yon  went  on  doing  the  same  things  you  had  done  be- 
fore, excepting  that  you  felt  that  the  use  of  his  signature  after 
you  received  no  reply  to  that  letter  was  a  delicate  matter  which 
you  preferred  not  to  employ?  "  To  which  he  gave  the  following 
answer:  "  A.  Yee,  I  went  on  doing  the  same  things.  Many  of  my 
duties,  however,  were  performed  by  Mr.  Johnson." 

The  third  charge  related  to  the  use  of  the  commissioner's  name. 
This,  however,  continued  only  until  the  5th  of  January,  and  the 
explanation  on  that  head  is  mainly  significant  as  indicating  that 
the  relator  realized  that  he  should  have  the  respondent's  aflQrma- 
tive  consent  and  authority — founded,  of  course,  upon  proper  in- 
formation— before  attempting  to  exercise  under  the  new  adminis- 
tration one  of  the  important  powers  vested  in  him  by  the  pre- 
ceding one. 

The  remaining  charges  need  not  be  specifically  considered. 
They  relate  to  matters  which  occurred  under  the  preceding  ad- 
ministration, and  some  of  them — the  fourth  and  fifth — affect  the 
relator  in  his  relation  to  the  present  administration  mainly  be- 
cause he  kept  his  knowledge  of  these  matters  to  himself  and  failed 
to  report  what  he  knew.  As  to  the  sixth,  the  respondent  seems 
to  have  thought  that  the  previous  system  of  canceling  cases  was 
injudicious.  With  that  administrative  question  we  have,  of 
course,  nothing  to  do.  The  very  fact,  however,  that  the  respond- 
ent's judgment  on  that  head  differed  from  that  of  his  predecessor, 
and  that  when  apprised  of  what  had  thus  been  done  in  a  par- 
ticular instance  he  emphatically  repudiated  the  method  adopted, 
shows  how  important  it  was  that  the  information  originally  asked 
of  the  employees  should  have  been  fully  afforded  him,  and  that 
l^otl^ipg  Phplild  h^ve  been  withheld  ^s  to  that  combin^tifii^  Qt 
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duties  and  methods  which  went  to  the  root  of  the  entire  admin- 
istrative system  of  the  office. 

Oar  conclusion  in  dismissing  the  writ,  however,  rests  upon  the 
charges  which  have  been  already  discussed.  As  to  these,  we  see 
no  escape  from  the  conclusion  that  the  commissioner  acted  fairly 
and  reasonably,  and  that  hifi  dissatisfaction  with  the  relator's 
explanation  was  in  good  faith  and  involved  a  proper  exercise  of 
judgment. 

The  writ  should,  therefore,  be  dismissed  and  the  action  of  the 
respondent  confirmed,  with  fifty  dollars  costs  and  disbursements 
of  the  appeal. 

Van  Brunt,  P.  J.,  Patterson,  Ingraham  and  McLaughlin,  JJ., 
concurred. 

Writ  dismissed  and  action  of  respondent  confirmed,  with  fifty 
dollars  costs  and  disbursements. 


Thb  People  ex  rel.  John  J.  Mehegan,  Relator,  v,  John  J.  Scan- 
NELL,  Pire  CJommissioner  of  the  City  of  New  York,  Respondent. 

(Supreme  Court,   New  York   Special  Term,  July,  18M.    28  Misc.   Rep.,  4(tt) 

1  Civil.   Sbrvicb— Transfer    from    OoiiPsnTivs   to   NoN-OoMPBrmvB   Clam 

Must  Be  Approved  by  State  Commission.— Where  a  driver  of  the  New  York 
fire  department  holds  a  competitive  position,  the  city  fire  commissioner  cannot  dis- 
charge him  peremptorily  after  his  transfer,  subsequent  to  the  passage  of  chapter 
186  of  the  laws  of  1898,  by  the  city  civil  service  commissioners,  without  the  ap- 
proval of  the  State  Civil  Service  Commission,  to  the  non-competitive  class,  as  soeb 
a  transfer  is  illegal. 

2  Same— Purpose  of  Chapter  186,  Laws  of  1898.— The  purpose  of  chapt«r  188  of  Che 

laws  of  1898  was  to  set  city  civil  service  commissioners  in  motion  to  make  new 
rules  or  to  modify  old  ones— in  either  case,  subject  to  the  approval  of  the  State 
Civil  Service  Commission— but,  until  other  rules  have  been  promulgated  by  the 
city  and  have  been  approved  by  the  State  Civil  Service  Commission,  the  old  roles 
exist  and  cootrol. 
8  Same— Laches.— Laches  of  ten  months,  in  applying  for  a  writ  of  mandamus  for 
reinstatement,  are  not  fatal  where  they  ate  explained. 

Motion  for  a  peremptory  writ  of  mandamus. 

Julius  M.  Mayer  and  Samuel  H.  Ordway,  for  relator. 

John  Whalen,  corporation  counsel  (Theodore  Ck)nnoly,  of  coun- 
sel), for  respondent. 

Beekman,  J.:  On  May  14,  1896,  the  relator  was  duly  appointed, 
after  a  competitive  examination,  to  the  position  of  driver  in  the 
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Are  department  of  the  city  of  New  York.  When  the  (Jreater  New 
York  charter  (chapter  378,  laws  of  1897)  went  into  effect  on  Janu- 
ary Ij  1898,  he  still  held  that  position,  and,  upon  the  reorganiza- 
tion of  the  department,  which  then  ensued,  he  was  duly  assigned 
to  the  same  place  with  the  same  duties  and  compensation.  The 
charter  provided  for  the  appointment  of  municipal  civil  service 
commissioners,  who  were  empowered  to  prescribe  and  amend, 
subject  to  the  mayor's  approval,  and  to  enforce  regulations  for  ap- 
pointments to,  and  promotions  in,  the  civil  service  of  the  city,  and 
"  for  classifications  and  examinations  therein."  Sections  123-125. 
Such  commissioners  having  been  appointed,  certain  regulations 
and  classifications  relating  to  such  civil  service  were  prescribed 
by  them,  which  went  into  effect,  by  the  approval  of  the  mayor, 
on  March  5, 1898.  The  position  held  by  the  relator  was  classified 
as  one  subject  to  competitive  examination.  On  March  31, 
1898,  an  act  was  parsed  by  the  legislature  (chapter  186,  laws 
of  1898),  entitled  "  an  act  to  amend  chapter  364  of  the  laws  of 
1883^  entitled  'an  act  to  regulate  and  improve  the  civil  service 
of  the  state  of  New  York,' "  which  required  the  mayor  of  each 
dty  in  this  state  to  appoint  and  employ  suitable  persons  to  pre- 
scribe, amend  and  enforce  regulations  for  appointments  to  and 
promotions  in  the  civil  service  of  such  city,  "and  for  classifications 
and  examinations  therein."  A  classification  of  persons  employed 
in  the  public  service  of  such  city  was  directed  to  be  made  within 
two  months  after  the  passage  of  the  act,  and  after  three  months 
from  its  passage  appointments  and  promotions  in  the  civil  service 
were  forbidden,  except  in  conformity  with  such  regulations.  It 
was  further  required  that  "such  regulations  herein  prescribed 
and  established,  and  all  regulations  now  Existing  for  appoint- 
ment and  promotion  in  the  civil  service  of  said  city  and  any  sub- 
sequent modification  thereof,  shall  take  effect  only  upon  the  ap- 
proval of  the  mayor  of  the  city  and  of  the  New  York  Oivil  Service 
Commission."  The  act  in  question  also  provided  (§  13)  that  "  if  a 
person  holding  a  position  subject  to  competitive  examination  in 
the  civil  service  of  the  state  or  of  a  city  shall  be  removed  or  re- 
duced, the  reasons  therefor  shall  be  stated  in  writing  and  filed 
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with  the  head  of  the  department  or  other  appmnting  officer,  and 
the  person  so  remoTed  or  reduced  shall  haye  an  opportunity  to 
make  an  explanation."  This  being  the  condition  of  the  law,  the 
municipal  civil  service  commissioners  of  the  city  of  New  York 
prescribed  certain  amendments  and  modifications  of  the  regula- 
tions of  March  5, 1898,  which  were  approved  by  the  mayor  of  this 
city  on  May  19, 1898,  under  which  the  position  held  by  the  relator 
was  reclassified  as  a  non-competitive  one.  The  changes  thus  at- 
tempted to  be  made  have  never  been  approved  by  the  State  Com- 
mission. On  July  1, 1898,  the  relator  was  removed  from  his  place 
summarily  and  without  regard  to  the  provisions  of  section  13  of 
the  act  of  1898,  above  quoted.  No  charges  were  made  against 
hlm^  no  reasons  for  his  removal  were  stated  in  writing  and  filed 
with  the  head  of  the  department  in  which  he  was  employed,  nor, 
it  is  needless  to  say  under  such  circumstances,  was  he  accorded 
an  opportunity  to  make  an  explanation.  He  now  asks  the  court 
for  a  writ  of  mandamus  restoring  him  to  his  position,  on  the 
ground  that  he  was  unlawfully  removed,  in  violation  of  the  sec- 
tion of  the  act  of  1898  above  mentioned.  At  the  time  of  such 
removal  it  had  been  held  by  the  appellate  division  in  this  depart- 
ment (People  ex  rel.  Leet  v.  Keller,  31  App.  Div.,  248),  for  reasons 
which  need  not  be  considered  here,  that  the  act  of  1898  did  not 
apply  to  the  city  of  New  York.  If  that  view  of  the  law  had  been 
sustained  by  the  court  of  appeals,  the  relator  certainly  would 
have  had  no  grievance,  and  the  lawfulness  of  his  removal  would 
have  been  free  from  doubt  or  question.  But  it  has  not  been, 
and  it  is  now  finally  settled  that  the  act  in  question  does  apply 
to  the  city  of  New  York,  and  that  in  so  far  as  any  of  the  pro- 
visions of  the  new  \?harter  may  conflict  with  it,  they  must  be 
deemed  to  be  repealed  by  implication.  People  ex  rel.  Fleming 
V.  Dalton,  158  N.  Y.,  175,  181,  182;  People  ex  rel  Terry  v.  Keller, 
id.,  187.  It  is  urged,  however,  that  upon  a  proper  construction 
of  the  act  the  local  civil  service  commissioners  had  the 
right  to  change  the  classification  of  relator's  position  from  the 
competitive  to  the  non-competitive  class,  as  they  attempted  to  do 
with  the  co»curre»c^  of  tbP  mayor  on  May  19,  IS98,  a94  that  tJw 
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approval  of  the  State  Commission  was  not  necessary  to  give  legal 
effect  to  their  action.  It  is  contenQed  that  the  intent  of  the  act 
of  1898  was  that  the  amended  section  8  of  the  act  of  1883  should 
not  take  effect  until  three  months  from  the  date  of  its  enactment, 
and  that  in  the  meanwhile  the  local  civil  service  commissioners 
might,  with  the  approval  of  the  mayor  only,  and  acting  solely 
under  the  charter,  make  such  changes  in  existing  regulations  as 
they  might  deem  proper  without  regard  to  the  State  Commission. 
I  am  quite  clear  that  the  statute  will  not  bear  any  such  construc- 
tion. The  manifest  intention  of  the  legislature  was  to  secure  a 
local  administration  of  the  civil  service  laws  of  the  state  which 
should  be  in  harmony  with  the  purjKwes  which  they  were  intended 
to  accomplish.  In  the  absence  of  any  central  control  over  the 
matter  it  is  plain  that  among  the  many  cities  of  the  state  to 
which  the  law  was  applicable  there  would  be  differences  in  the 
regulations  established  by  the  local  authorities,  arising  out  of 
either  hostility  to  the  policy  of  the  law  or  varying  constructions 
of  its  true  intent  and  purpose.  By  the  constitution  of  the  state 
(art  V,  §  9)  it  is  declared  that  "appointments  and  promotions  in 
the  civil  service  of  the  state,  and  of  all  the  civil  divisions  thereof, 
including  cities  and  villages,  shall  be  made  according  to  merit  and 
fttness,  to  be  ascertained,  so  far  as  practicable,  by  ezaminationfi, 
which,  so  far  as  practicable,  shall  be  competitive",  and  the  legis- 
lature was  required  to  make  laws  to  provide  for  the  enforcement 
of  the  section.  Nothing  could  be  more  reasonable,  indeed,  it 
might  be  said,  more  essential,  to  the  successful  execution  of  the 
policy  of  the  state  thus  imbedded  in  its  fundamental  law  than  a 
requirement,  such  as  the  act  of  1898  contains,  subjecting 
the  administration  of  the  law  to  a  measure  of  central  super- 
vision and  control.  But  there  is  no  novelty  in  the  provision. 
When,  by  chapter  410  of  the  laws  of  1884,  the  act  of  1883 
(chapter  354)  was  amended,  making  the  establishment  of  regu- 
lations for  the  admission  of  persons  into  the  civil  service  of  a 
city  obligatory  upon  the  mayor,  it  was  required  that  such  regu- 
lations and  any  subsequent  modification  thereof  should  take 
effect  "  upon  the  approval  of  the  New  York  Civil  Service  Commis- 
sion/' and  this  continued  applicable  to  the  city  of  New  York, 
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except  during  the  short  period  of  three  months  immediately  pre- 
ceding the  adoption  of  the  act  of  1898,  while  the  charter  pro- 
viBiona  on  the  eubject  were  in  force.  With  this  single  departure 
from  the  principle,  so  speedily  corrected,  it  has  always  been  the 
policy  of  the  state  that  there  should  be  at  least  this  measure  of 
control  over  the  local  administration  of  the  civil  service  law. 
This  being  so,  the  moment  the  law  of  1898  was  enacted,  the  city 
of  New  York  resumed  its  place  among  the  cities  of  the  state  which 
were  subject  to  all  of  the  provisions  of  the  original  law,  and  its 
rules  and  regulations  again  became,  as  they  formerly  had  beai, 
subject  to  the  approval  of  the  State  Ck>mmi8sion.  Whatever  under 
its  provisions  any  other  city  of  the  state  waa  required  to  do  in  order 
to  secure  a  change  in  its  rules  and  regulations,  the  city  of  New 
York  became  bound  to  do,  and  if  the  former  were  under  the  neces- 
sity of  securing  the  approval  of  the  State  Commission  to  any  such 
change  in  their  regulations,  as  the  same  existed  when  the  act  of 
1898  was  passed,  the  city  of  New  York  was  under  the  same  obliga- 
tion. This,  it  seems  to  me,  was  the  necessary  result  of  a  general 
law  intended  to  bring  all  of  the  dties  of  the  state  without  excep- 
tion under  a  uniform  system.  But  how  can  it  be  reasonably  main- 
tained that  in  the  case  of  cities  other  that  the  city  of  New  York 
the  legislature  intended  that,  during  the  period  of  three  months 
after  the  act  of  1898  was  passed,  such  cities  might  change  <^ 
modify  their  then  existing  civil  service  regulations  without  secur- 
ing the  approval  of  the  State  Commission,  as  they  had  always  been 
obliged  to  do?  Plainly  not.  In  order,  then,  to  support  his  claim, 
the  respondent  is  driven  to  the  necessity  of  maintaining  that  the 
repeal  of  the  Greater  New  York  charter  provisions  on  the  subject 
did  not  take  effect  until  the  expiration  of  the  period  fixed  in  the 
act  within  which  the  new  regulations  were  to  be  finally  adopted. 
But  this  is  obviously  untenable.  Apart  from  other  considleratiMis, 
there  is  such  a  lack  of  reasonable  motive  for  such  a  provision  that 
the  court  will  not  be  construction  impute  any  such  intention  to  the 
legislature.  But  it  is  obvious,  upon  the  face  of  the  statute,  that 
duties  were  immediately  imposed  by  the  act  upon  the  civil  service 
commissioners  of  the  city  of  New  York  which  had  to  be  performed 
within  the  three  months  referred  to.    This  consideration,  togethtf 
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with  the  absence  of  any  qualification  or  limitation  in  favor  of  the 
city  of  New  York  in  the  repealing  clause  of  the  statute  (§  4),  which 
declares  that  "  all  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed,"  and  the  declaration  of  sec- 
tion 6,  that  the  act  shonld  take  effect  immediately,  effectually  dis- 
poses of  any  claim  that  the  charter  provisions  which  were  incon- 
sistent with  the  act  retained  any  vitality,  so  far  as  prospective  ex- 
istence and  operation  were  concerned,  for  a  moment  after  chapter 
186  of  the  laws  of  1898  was  passed.  The  statute  contains  this 
provision:  "  Such  regulations  herein  prescribed  and  established, 
and  all  regulations  now  existing  for  appointment  and  promotion 
in  the  civil  service  of  said  city  and  any  subsequent  modification 
thereof,  shall  take  effect  only  ujwn  the  approval  of  the  mayor  of 
the  city  and  of  the  New  York  Civil  Service  Commission."  The 
learned  counsel  for  the  respondent  argues  from  the  phrase  "  and 
any  subsequent  modification  thereof  "  that  the  meaning  of  the  leg- 
islature was  that  only  modifications  subsequent  to  the  new  rules 
and  regulations  contemplated  by  the  act  were  meant, and  that  such 
and  such  only  were  required  to  be  approved  by  the  State  Commis- 
aion.  This  construction  is,  I  think,  strained^  and  quite  out  of 
harmony  with  the  general  intent  of  the  statute,  as  I  have  endeav- 
ored to  explain  it.  Furthermore,  the  clause  relied  upon,  so  far  as 
existing  rules  and  regulations  are  concerned,  is  not  a  new  enact- 
ment|  but  is  found  in  the  original  section  of  the  law  of  1883,  now 
amended  by  chapter  186,  laws  of  1898,  in  the  following  words: 
"  Such  regulations  hereafter  prescribed  and  established,  and  any 
subsequent  modification  thereof,  shall  take  effect  upon  the  ap- 
proval of  the  New  York  Civil  Service  Commission."  Under  this 
condition  of  the  law  there  is  little  room  for  any  contention  that 
the  phrase  under  consideration  was  not  intended  to  apply  to  rules 
in  existence  at  the  time  of  the  enactment  of  the  act  of  1898,  and 
continued  by  it.  The  whole  spirit,  purpose  and  intent  of  the  law 
was  that  after  its  enactment  no  change  in  such  rules  and  regula- 
tions should  be  made  under  any  circumstances  without  the  con- 
currence of  the  State  Commission.  The  act  has  undergone  a  con- 
struction in  the  courts  which  is  in  harmony  with  the  view  I  have 
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expressed.  (People  ex  rel.  Fleming  v.  Dalton,  158  N.  Y.,  175; 
People  ex  rel.  Terry  v.  Keller,  id.,  187.)  In  the  latter  case  Judge 
O'Brien  says  (p.  201):  "It  (the  act  in  question)  imposed  a  duty 
on  the  local  authorities  to  modify  the  existing  rules  under  whidi 
the  various  persons  in  the  public  service  were  classified,  or  to 
make  new  rules,  and  that  neither  the  old  rules  as  modified,  or 
the  new  rules  when  made,  should  take  effect  until  approved  by 
the  State  Oivil  Service  Commission.  The  whole  purpose  of  the 
statute  was  to  set  the  local  authorities  again  in  motion,  and  re- 
quire them  to  do  their  work  over  again  by  making  another  classifi- 
cation more  satisfactory  to  the  legislature.  But,  in  the  mean- 
time, the  civil  service  of  the  city  was  not  remitted  to  chaos,  since 
the  rules  and  classifications  of  March  5th  were  in  full  force  until 
superseded  by  the  new  or  modified  rules,  which  the  legislature 
evidently  thought  to  be  necessary."  It  is  apparent,  then,  that 
the  attempt  by  the  civil  service  commissioners  of  the  city  of  New 
York,  on  May  19,  1898,  to  change  the  position  of  the  relator  from 
the  competitive  to  the  non-competitive  class,  without  obtaining  the 
approval  of  the  State  Civil  Service  Commission,  was  ineffectual 
and  void;  and,  as  at  the  time  of  his  discharge  he  held  a  place  be- 
longing to  the  competitive  class,  he  could  be  lawfully  removed  only 
in  conformity  with  section  13  of  the  civil  service  law  as  amended 
by  chapter  186  of  the  laws  of  1898.  As  there  was  no  compliance 
therewith,  the  removal  was  without  warrant  of  law.  But  it  is 
contended  that,  assuming  all  this,  the  relajtor  cannot  secure  redress 
by  mandamus  because  of  laches  in  failing  to  apply  for  such  relief 
until  after  the  lapse  of  about  ten  months  subsequent  to  his  re- 
moval. It  is  unnecessary  for  me  to  discuss  this  question  in  view 
of  the  elaborate  consideration  which  it  has  received  "from  Mr. 
Justice  Scott,  in  his  opinion  in  the  case  of  People  ex  rel.  Tiemey  v. 
Scannell  (27  Misc.  Rep.,  662),  where  he  has  held,  upon  facts  which 
are  also  before  me  on  this  motion,  that  the  plea  of  laches  could 
not  be  sustained.  I  concur  with  him  in  this  conclusion,  as  well 
as  in  the  reasons  therefor  which  he  has  given.  It  follows  that 
the  motion  for  a  peremptory  writ  of  mandamus  must  be  granted, 
with  twenty-five  dollars  costs. 
Motion  granted,  with  twenty-five  dollars  costs. 
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Thb  Pboplb  ex  rel.  David  C.  Taylor,  Relator,  v.  Charlbs  Wbldb, 
afl  OommiBsioner  of  Jurors,  Respondent. 

(Supreme  Court,  New  York  Special  Term,  July,  1899.    28  Misc.  Rep.,  682) 

X  dvn*  Sbkyicb— Unulwful.  Removal  by  Commissionbr  of  Jurors  of  Naw 
York— Status  of  tsb  Lattbr.— The  commissioner  of  Jurors  of  the  Greater  New 
York  is  a  citj  officer,  and  is  not  the  "  head  of  a  department  "  within  the  meaning 
of  the  charter  (laws  of  1897,  chapter  378.  S  1643). 

Ho  has  no  power  to  remove,  after  the  passage  of  chapter  186  of  the  laws  of  1898,  a 
regular  clerk,  holding  a  competitive  position  In  his  office,  without  filing  written 
reasons  for  the  removal  and  affording  him  an  opportunity  for  explanation. 

a  Sakb— Law  Opkratiyb  During  thb  Bntirb  Day  of  its  Approval.— Such  a 
removal,  made  on  the  morning  of  the  day  when  the  said  act  of  1898  went  into  opera- 
tion by  executive  approval,  is  illegal,  as,  in  the  absence  of  proof  as  to  the  hour  of 
approval,  a  legislative  act  must  be  deemed  to  have  been  operative  during  the  entire 
day. 

3  Sakb— Limitation  of  Prssumption  that  Official  Acts  Arid  RsouLAR.—The 

presumption  that  the  statute  of  1898  was  in  operation  during  the  entire  day  of  Its 
approval,  thus  making  the  removal  unlawful,  does  not  necessarily  conflict  with  the 
genoral  presumption  of  the  regularity  of  official  acts,  as  the  former  presumption 
goes  to  the  question  of  what  the  law  was  when  the  removal  was  made  and,  until 
the  law  has  been  established,  the  question,  whether  the  commissioner  of  Jurors 
performed  his  legal  duty  under  it,  cannot  arise. 

4  8amv— Lachbs   in   RBiNSTATSMSNT.^An   unexplained   delay   of   four  months,    in 

moving  for  reinstatement  to  such  an  official  position,  is  fatal. 

Demurrer  to  an  altematiTe  writ  of  mandamas. 

William  McArthur,  for  relator. 

John  Whalen,  corporation  counsel  (Charles  Blandy  and  Charles 
A.  O'Neil,  of  counsel),  for  respondent. 

Beekman,  J.:  The  relator,  having  been  appointed  a  clerk  in 
the  office  of  the  commissioner  of  jurors  in  1895,  continued  to 
detain  his  position  and  to  perform  its  duties  until  the  31st  day 
of  March,  1898,  on  the  morning  of  which  day,  though  at  what 
hour  does  not  appear,  he  was  discharged  by  said  commissioner. 
The  position  was  a  competitive  one,  duly  classified  as  such  by 
the  local  civil  service  commissioners.  No  opportunity  was  af- 
forded him  of  making  an  explanation,  nor  were  the  true  grounds 
of  his  removal  forthwith  entered  upon  the  records  of  the  ofliee, 
or  any  statement  showing  the  reason  therefor  filed  therein. 
Olaiming  that  his  removal  was  unlawful,  he  has  obtained  an 
alternative  writ  of  mandamus  for  his  reinstatement,  to  which  a 
return  has  been  filed,  and  the  matter  now  comes  before  the  court 
upon  a  demurrer  to  certain  defenses  which  the  respondent  has 
interposed  to  the  writ 
38 
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The  respondent,  while  contesting  the  demnrrep  upon  the  issues 
which  it  directly  presents,  attacks,  as  is  his  right  (People  ex  reL 
McGuire  v.  Bricklayers'  Union,  20  App.  Div.,  8),  the  allegationB 
of  the  writ,  on  the  ground  that,  conceding  the  facts  to  be  as 
therein  stated,  they  are  insufficient  to  support  it  or  to  constitute 
grounds  for  the  relief  asked  for.  It  therefore  becomes  necessary 
first  to  consider  the  question  thus  raised. 

The  relator  predicates  his  claim  to  relief  upon  two  gpounde, 
either  of  which,  if  well  established,  is  sufficient  to  support  tiie 
writ. 

1  He  contends  that  he  was  a  regular  clerk  under  the  commis- 
sioner of  jurors,  and  was,  therefore,  protected  by  the  provisions 
of  section  1643  of  the  new  charter  (chapter  378,  laws  of  1897), 
which  provides  that  ''  The  heads  of  all  departments  (except  as 
otherwise  specially  provided)  shall  have  power  to  appoint  and  re- 
move all  chiefs  of  bureaus  (except  the  chamberlain)  as  also  all 
clerks,  officers,  employees  and  subordinates,  in  their  respective 
departments,  except  as  herein  otherwise  specially  provided,  with- 
out reference  to  the  tenure  of  office  of  any  existing  appointee. 
But  no  regular  clerk  or  head  of  a  bureau  shall  be  removed  until 
he  has  been  allowed  an  opportunity  of  making  an  explanation; 
and  in  every  case  of  a  removal,  the  true  grounds  thereof  shall  be 
forthwith  entered  upon  the  records  of  the  department  or  board. 
In  case  of  removal,  a  statement  showing  the  reason  therefor,  shall 
be  filed  in  the  department."  The  section  further  provides  that, 
except  as  otherwise  provided  in  the  act,  the  number  and  duties 
of  all  officers  and  clerks,  employees  and  subordinates  in  every 
'*  departmen't ",  with  their  respective  salaries,  shall  be  such  as 
"  the  heads  of  the  respective  departments  "  shall  designate  and 
approve,  but  subject  to  the  revision  of  the  board  of  estimate  and 
apportionment. 

It  is  unnecessary  to  enter  upon  any  discussion  of  this  point,  as 
it  seems  to  have  been  decided  adversely  to  the  relator  by  the  ap- 
pellate division  in  the  case  of  People  ex  rel.  Maharin  v.  Plimley, 
1  App.  Div.,  458,  where  it  was  held  that  the  commissioner  of 
jurors  is  not  "  the  head  of  a  department '',  within  the  meaning 
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of  section  48  of  the  New  York  city  consolidation  act  (chapter  410, 
laws  of  1882),  and,  consequently,  that  the  provisions  of  that  sec- 
tion did  not  apply  to  clerks  and  employees  in  his  office.  As 
section  1543  of  the  new  charter  is  substantially  a  reproduction 
of  this  section,  the  decision  above  mentioned  must  be  regarded 
as  controlling,  unless  elsewhere  in  the  new  charter  other  pro- 
visions can  be  found  which  plainly  give  a  new  meaning  to  sec- 
tion 1543  favorable  to  the  relator's  contention,  I  have  been  un- 
able to  discover  any  such  modifying  instances,  and  the  point  thus 
made  by  the  relator  must  be  held  to  be  not  well  taken. 

2  The  relator  further  claims  that  he  was  also  protected  against 
summary  or  arbitrary  removal  by  section  13  of  chapter  354,  laws 
of  1883,  as  amended  by  chapter  186,  laws  of  1898,  entitled  ''  an 
act  to  regulate  and  improve  the  civil  service  of  the  state  of  Now 
York,"  This  section,  as  it  originally  stood,  simply  provided  that 
'^  no  recommendation  or  question  under  the  authority  of  this  act 
shall  relate  to  the  political  opinions  or  affiliations  of  any  person 
whatever."  To  this,  however,  the  amendatory  act  of  1898,  which 
by  its  terms  took  effect  immediately,  added  the  following  words: 
"And  if  a  person  holding  a  position  subject  to  competitive  ex- 
amination in  the  civil  service  of  the  state  or  of  a  city  shall  be 
removed  or  reduced,  the  reasons  therefor  shall  be  stated  in  writ- 
ing and  filed  with  the  head  of  the  department  or  other  ap- 
pointing officer,  and  the  person  so  removed  pr  reduced  sluill  have 
opportunity  to  make  an  explanation". 

Certainly  if  the  act  of  1898  was  in  force  at  the  time*  of  relator's 
removal,  it  was  not  complied  with,  and  the  writ  would  be  free 
from  the  objection  which  the  respondent  urges  against  it.  It  is 
contended,  however,  by  the  latter  that  as  the  removal  of  the  re- 
lator occurred  on  the  same  day  as  that  on  which  the  act  of  1898 
became  a  law  by  the  approval  of  the  governor,  namely,  on  March 
31,  1898,  it  was  incumbent  upon  him  to  allege  that  he  was  re- 
moved at  some  period  of  the  day  subsequent  to  such  executive 
approval,  and  that  his  failure  so  to  do  is  fatal  to  the  writ.  I  can- 
not concur  in  this  view.  While  there  has  been  some  diversity  of 
opinion  upon  the  subject  elsewhere,  the  court  of  appeals  of  this 
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state  has  held  that,  in  the  absence  of  evidence  to  the  contrary,  a 
statute  must  ordinarily  be  deemed  to  have  been  operative  for  the 
entire  day  on  which  it  became  a  law.  (Croveno  v.  Atlantic  Ave. 
R.  R.  Co.,  150  N.  Y.,  225.)  The  case  cited  is  a  carefully  con- 
sidered one,  and  contains  a  review  of  the  authorities  upon  the  sub- 
ject in  other  jurisdictions.  The  action  was  for  a  personal  injury. 
The  question  arose  upon  a  motion  to  dismiss  an  appeal  taken  to 
the  court  of  appeals  from  a  judgment  of  aflBrmance  rendered  by 
the  appellate  division  which  was  entered'at  one  o'clock  and  fifty 
minutes  p.  m.  on  May  12,  1896.  On  the  same  day  the  governor 
duly  approved  of  chapter  559,  laws  of  1896,  which,  among  other 
things,  provided  that  no  appeal  should  be  taken  to  the  court  of 
appeals  from  a  judgment  of  aflSrmance  "  hereafter  rendered  "  in 
such  an  action  where  the  decision  of  the  appellate  division  is 
unanimous,  except  upon  leave  granted  by  the  latter  court  There 
was  no  evidence  tending  to  show  at  what  hour  of  the  day  the  bill 
was  signed  by  the  governor.  By  its  terms  the  act  took  effect 
immediately. 

As  the  court  in  its  opinion  states,  the  real  question  before  it 
was  whether  this  statute  was  in  force  when  the  judgment  ap- 
pealed from  was  entered.  Judge  Martin,  by  whom  the  opinion 
was  delivered,  says  (p.  229):  "There  being  no  proof  as  to  the 
time  of  day  when  the  act  became  a  law,  the  question  in  this 
case  must  depend  upon  the  presumption  as  to  the  time  when  it 
took  effect.  It  seems  to  be  settled  by  the  weight  of  authority 
that,  in  the  absence  of  evidence  as  to  the  precise  time  when  ap- 
proved, an  act  operates  during  the  entire  day  of  its  approval ". 
The  motion  to  dismiss  the  appeal  was  accordingly  granted. 

That  there  may  be  limitations  to  the  application  of  the  rule  is, 
I  think,  at  least  impliedly  suggested  by  the  opinion.  The  court 
has  wisely  left  the  definition  of  such  limit  to  future  decision  upon 
facts  which  call  for  such  determination.  I  see  no  reason,  how- 
ever, upon  the  facts  here  presented,  for  excluding  the  case  under 
consideration  from  the  application  of  the  rule.  The  act  of  1898 
is  not  a  penal  one,  but  is  highly  remedial  in  its  nature,  and,  there- 
fore, calls  for  a  liberal  construction.    It  is  a  public  act,  passed, 
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as  its  title  shows,  in  furtherance  of  a  better  administration  of 
public  affairs,  and,  in  so  far  as  private  or  personal  rights  may 
be  involved  in  its  enforcement,  they  are  incident  to  and  not  the 
main  object  of  its  protection.  In  this  view  of  the  statute,  I 
can  see  no  reason  for  not  giving  full  effect  to  the  presumption  in 
question.  It  is  a  rebuttable  one,  and  the  respondent  will  be  free, 
upon  a  trial  of  the  issues,  to  show,  if  it  be  possible  to  do  so,  that 
the  approval  of  the  executive  was  not  appended  to  the  act  until 
after  the  relator  had  been  discharged. 

But  it  is  contended  by  the  learned  counsel  for  the  respondent 
that  there  is  another  presumption,  namely,  that  the  respondent, 
being  a  public  oflScer,  has  performed  his  duty,  which  would  be 
disregarded  if  the  court  should  indulge  in  a  presumption  with 
respect  to  the  operation  of  the  statute  which  necessarily  compels 
the  conclusion  that  the  respondent  has  been  guilty  of  a  breach 
of  duty. 

That  there  is  a  general  presumption,  rebuttable  of  course,  in 
favor  of  the  regularity  of  oflScial  acts,  is  undoubtedly  true,  and 
it  inures  to  the  benefit  of  any  one  as  against  whom  such  acts 
are  challenged.  But  this  is  much  the  same  as  stating  that  the 
burden  rests  upon  the  party  making  a  charge  of  substantiating 
it.  (2  Whart.  Ev.,  §  1319.)  As  the  learned  author  cited  says: 
"  What  the  law  says,  and  all  that  it  in  this  respect  says,  is  that 
a  public  oflBcer  is  so  far  assumed  prima  fade  to  do  his  duty  that 
the  burden  is  upon  the  party  seeking  to  charge  him  with  mis- 
conduct. And  this  is  in  full  harmony  with  the  general  rule  above 
given,  that  on  the  actor  lies  the  burden.  The  same  reasoning 
applies  in  cases  where  the  conduct  of  the  officer  comes  collaterally 
in  question.  The  burden  is  on  those  assailing  such  conduct;  and 
80  far,  but  only  so  far,  the  conduct  of  such  oflBcer  is  presumed 
to  be  right ". 

In  the  case  of  Wood  v.  Terry,  4  Lans.,  80,  84,  the  doctrine  is 
succinctly  stated  in  the  following  language:  "The  law  presumes 
the  due  performance  of  oflBcial  duty;  and  this  presumption  must 
be  overcome  before  the  court  can  declare  the  proceedings  void. 
When  A»  officer  or  party  is  in  the  attitude  o(  wn^rtiog  rights, 
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founded  on  official  acts,  and  when  due  performance  is  essential 
to  the  right,  due  performance  must  be  proved,  and  cannot  be  pre- 
sumed (citing  cases).  But,  when  a  party  asserts  a  right,  based 
on  illegality  or  irregularity  of  the  proceedings  of  a  court  or  public 
officer  the  onus  is  on  him  to  prove  the  defects;  otherwise  the  pre- 
sumption prevails  ". 

But  this  presumption  cannot  be  carried  so  far  as  to  override 
another  which  inures  to  the  benefit  of  the  relator,  and  which  is 
equally  well  settled.    There  are  two  questione  involved  and  two 
matters  with  respect  to  which  the  relator  holds  the  affirmative: 
1)  The  law  upon  which  he  reste  his  right;  2)  The  acts  or  omissions 
of  the  respondent  showing  an  infraction  of  the  law.    The  pre 
sumption  of  official  regularity,  which  the  respondent  is  entitled 
to  invoke,  is  that  his  act  was  in  conformity  with  the  law  which 
regulated  his  action,  and  that  whatever  such  law  may  have  re- 
quired to  be  done  to  give  validity  to  the  act  of  dismissal  had  been 
duly  performed.    But  this  is  as  far  as  it  goes.    It  does  not  extend 
to  questions  which  relate  only  to  what  the  legal  duties  of  the 
officer  were.     These  must  be  assumed  to  be  settled  and  estab- 
lished before  any  question  can  arise  whether  the  acts  of  such 
officer  were  or  were  not  performed  in  conformity  with  the  law 
prescribing  such  duties  and,  therefore,  before  any  occasion  exists 
for  invoking  the  presumption  of  due  performance  of  public  duty. 
The  claim  of  the  respondent  really  amounts  to  this:  That  it  ia 
to  be  presumed  not  only  that  he  performed  his  duty,  but  also^ 
that  his  act  was  the  measure  and  expression  of  what  his  duty 
was.    The  fallacy^  of  this  is  at  once  apparent. 

It  is  thus  plain  that  there  is  no  lack  of  harmony  or  incon- 
sistency in  giving  full  effect  to  both  presumptions  within  the 
sphere  of  action  allotted  to  each.  The  presumption  with  respect 
to  when  the  act  of  1S98  became  operative  is  in  aid  of  a  determi- 
nation of  what  the  law  upon  the  subject  was  when  the  act  com- 
plained of  was  done;  the  other  presumption  compels  the  assump- 
tion by  the  relator  of  the  burden  which,  as  the  terms  of  the  writ 
show,  he  has  recognized,  of  proving  that  the  arts  of  the  respond- 
eul  have  not  been  in  harmony  with  the  law  defining  his  duties 
Idi  the  matter.  ,       , 
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The  learned  connsel  for  the  respondent  further  challenge  the 
writ  on  the  ground  that  the  oflSce  of  commissioner  of  jurors  is 
a  cotmty  and  not  a  city  oflSce,  and  that  the  act  of  1898  does  not, 
therefore,  apply  to  the  relator.  The  answer  to  this  seems  to  be 
that,  prior  to  the  adoption  of  the  new  charter,  it  was  held  other- 
wise in  the  case  of  People  ex  rel.  Taylor  v.  Dunlap,  66  N.  Y.,  162; 
see,  also,  Taylor  v.  Mayor,  67  id.  87.  There  is  nothing  which  I 
have  discovered  in  the  existing  charter  that,  in  my  opinion,  calls 
for  any  change  of  view  upon  the  subject.  The  question  has  been 
fully  discussed  by  Mr.  Justice  Scott  in  the  case  of  People  ex  rel. 
Denholm  v.  Welde,  27  Misc.  Rep.,  697,  in  which  he  has  held  that 
the  office  in  question  is  a  city  office,  and,  as  I  concur  in  his 
opinion,  further  discussion  of  the  subject  seems  to  be  unneces- 
sary. It  follows  from  what  has  been  said  that  the  objections 
which  have  been  raised  to  the  writ  by  the  respondent  are  unten- 
able. 

It  now  becomes  necessary  to  consider  the  merits  of  the  de- 
murrer which  the  relator  has  interposed  to  the  return.  The  10th 
paragraph  of  the  return,  by  way  of  a  separate  defense  to  the  writ, 
alleges  ^*  that  more  than  four  months  had  elapsed  since  the  said 
David  C.  Taylor  was  removed  before  he  made  application  to  the 
court  for  a  mandamus  to  compel  his  reinstatement,  and  that  he 
is  guilty  of  such  laches  in  the  premises  as  disentitles  him  to  the 
relief  prayed  for  ".    This  is  demurred  to. 

Rejecting  so  much  of  it  as  may  be  open  to  the  objection  of  stat- 
ing a  mere  conclusion  of  law,  facts  are  stated  sufficient  to  bring 
the  case  within  the  decisions  that  a  delay  of  over  four  months  in 
moving  for  a  mandamus  in  such  a  case  as  this,  if  unexplained, 
constitutes  laches  which  forbids  the  issuance  of  the  writ.  (People 
ex  rel.  Miller  v.  Justices,  etc.,  78  Hun,  334;  People  ex  rel.  Young 
v.  Collis,  6  App.  Div.,  467.)  It  has  also  been  held  that  where  sat- 
isfactory reasons  are  given  for  the  delay  the  time  limit  above 
mentioned  does  not  apply.  (Matter  of  McDonald,  34  App.  Div., 
612.)  The  burden  of  showing  such  facts  rests  upon  the  relator, 
and,  as  there  is  nothing  in  the  defense  in  question  pointing  to 
their  existence,  it  is  good  upon  its  face.    The  counsel  for  the  re- 
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lator  calls  attention  to  the  facts  alleged  by  him  in  paragraph  14 
of  the  writ  in  exculpation  of  the  imputation  of  laches,  but,  as 
this  paragraph  is  explicitly  denied  in  the  return,  the  court  is  pre- 
cluded from  considering  it  on  this  demurrer.  The  demurrer  to 
this  defense  is,  therefore,  overruled. 

With  respect  to  the  other  defenses  to  the  writ  which  have  also 
been  demurred  to,  I  am  of  the  opinion  that  they  are  insufficient, 
and  that  as  to  them  the  demurrer  should  be  sustained,  with  coBts, 
but  with  the  usual  leave  to  the  respondent  to  amend  on  payment 
of  costs.  Ordered  accordingly.  Notice  decision  and  interlocutor)' 
judgment  for  settlement  accordingly. 

Ordered  accordingly. 


The   People  ex  rel.  Simon  Warschauer,  Relator,  v.  Willum 

Dalton,  Commissioner,  etc..  Respondent. 
The   People   ex    rel.    Albert  C.  Thompson,  Relator,  v.  Same, 

Respondent. 
The    People    ex    rel.    Louis     Goldsmith,    Relator,    v.    Saki, 

Respondent. 

(Supreme  Court»  New  York  Special  Term,  October,  1899.    29  Mlso.  Rep.,  IM) 

Civil  Sbrvice— Former  Adjudication— Lachibs.— Where  persons  wrongfully  it- 
moved  in  May,  June  and  July,  1898,  in  a  summary  manner,  from  competltiYe  posi- 
tions In  the  city  of  New  York,  are  defeated  by  the  appellate  dlTlsion  In  a  test  csw 
because  they  were  held  not  to  be  "  regular  clerks  "  nor  protected  as  such  by  tlM 
charter  of  1897,  and,  upon  being  subsequently  apprised  by  a  deciaion  of  the  court 
of  appeals  in  another  case  that  questions  of  civil  serv^ice  in  the  city  of  New  York 
were  not  controlled  by  its  charter  but  by  the  general  act  of  1896,  appeal  to  tli0 
court  of  appeals  and  are  there  defeated,  among  other  things,  upon  the  ground 
that  the  petition  does  not  contain  allegations  sufficient  to  bring  the  te«t  caae  wltlilB 
the  statute  of  1898,  there  is  no  estoppel  by  former  adjudication  nor  any  lacbc> 
which  preclude  the  litigants  from  subsequent  applications  for  peramptorj  writ* 
of  mandamus  for  reinstatement. 

Applications  for  peremptory  writs  of  mandamus. 

Julius  M.  Mayer,  Samuel  H.  Ordway  and  Samuel  S.  Slater,  for 
relators. 

Theodore  Connoly,  for  respondent. 

Biscboff,  J.:  The  relators  holding  positions  in  the  civil  ■e^ 
Fjcf?  pjfts^ifled  ^s  subject  to  competitive  exAWim^tton^  were  1* 
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moved  from  their  positions  without  charges  and  without  a  hear- 
ing. That  the  removal  was  wrongful  as  a  matter  of  law,  under 
the  authority  of  People  ex  rel.  Fleming  v.  Dalton,  158  N.  Y.,  175, 
is  conceded,  and  the  dispute  is  whether  the  relators  have  lost  their 
right  to  assert  the  illegality.  It  appears  that  the  removals  took 
place  during  the  months  of  May,  June  and  July,  1898,  at  a  time 
when  questions  relating  to  civil  service  in  the  city  of  New  York 
were  deemed  to  be  controlled  by  the  charter,  to  the  exclusion  of 
the  provisions  of  the  general  civil  service  law,  the  latest  au- 
thority being  then  afforded  by  the  Leet  ca«e,  31  App.  Div.,  248, 
and,  assuming  that  they  had  no  redress  under  the  general  law,  the 
relators  prepared  their  case  for  reinstatement  upon  the  theory 
that  they  were  "  regular  clerks,"  and  so  protected  from  summary 
removal  by  section  1543  of  the  charter.  By  stipulation  it  was 
provided  that  but  one  proceeding  should  be  instituted,  and  that 
all  the  cases  should  abide  the  result  of  the  one,  and  the  question 
before  me  is  simply  as  to  the  effect  upon  the  present  proceedings 
of  the  litigation  in  the  case  of  Warschauer,  the  test  case.  That 
litigation  resulted  in  the  dismissal  of  the  petition  at  special  term, 
with  aflBrmance  by  the  appellate  division  upon  the  ground  that 
the  relator  was  not  a  "  regular  clerk  "  within  the  meaning  of  the 
charter  (34  App.  Div.,  302),  and  an  appeal  was  taken  to  the  court 
of  appeals.  Pending  this  appeal  and  in  the  month  of  February, 
1899,  the  court  of  appeals  rendered  their  decision  in  the  Fleming 
case,  and  for  the  first  .time  Warschauer  then  became  apprised  of 
his  right  to  reinstatement  under  the  general  civil  service  law. 
His  appeal  to  the  court  of  appeals  was  then  prosecuted  not  only 
upon  the  buisis  of  his  alleged  position  as  a  "  regular  clerk,"  but 
also  upon  the  assumption  that  the  allegations  of  his  petition  were 
sufficiently  broad  to  disclose  a  case  within  the  general  law,  as  well 
as  under  the  charter,  but  that  court  held  with  the  courts  below 
upon  the  question  of  his  standing  as  a  "  regular  clerk,"  and  de- 
clined to  treat  the  case  as  arising  under  the  general  law,  upon  the 
ground  that  this  was  not  the  theory  presenti^d  at  special  term, 
and  that  the  i>etition  did  not  contain  allegations  essential  to  a 
case  within  the  general  law.    (People  ex  rel.  Warschauer  v.  Dal- 
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ton,  159  N.  Y.,  235.)  The  reeult  was  an  aflarmance  of  the  order 
diBmisaing  the  petition,  and  to  the  maintenance  of  these  proceed- 
ings, founded  upon  the  general  civil  service  law,  it  is  objected  that 
the  relators  are  bound  by  the  former  adjudication,  or,  if  not  so 
bound,  that  they  are  estopped  by  the  continued  prosecution  of  the 
case  BB  framed  under  the  charter,  after  their  actual  rights  under 
the  general  law  were  disclosed  to  them.  As  to  the  former  adjudi- 
cation, the  respondent's  contention  is  that  Warschauer's  petition 
did  in  fact  contain  allegations  sufficient  to  have  authorized  the 
court  in  the  first  instance  to  determine  his  rights  as  existing  on- 
der  the  general  civil  service  law,  and  that  the  dismissal  of  the 
petition,  so  framed,  necessarily  concluded  the  petitioner  as  to  the 
matter  thus  embraced  within  the  possible  scope  of  the  decision. 
It  is  claimed  that  the  record  must  stand  without  recourse  to 
the  opinion  of  the  court  of  appeals,  since  that  opinion  is  no  part  of 
the  record,  and  upon  the  record  I  am  asked  to  find  that  there  has 
been  adjudication  of  the  matter  now  presented  in  the  oaaeB  at 
bar.  Granting  that  the  opinion  cannot  aid  the  reoord,  the  quea- 
tion  is  simply  one  of  construction  of  the  petition  itself,  and  upon 
this  question  1  can  have  little  hesitation  in  adopting  the  conoln- 
sion,  expressed  by  the  court  of  appeals,  that  this  petition  doee 
not  present  facts  upon  which  an  adjudication,  under  the  general 
civil  service  law,  could  have  been  based.  1  read  the  reported 
opinion,  not  as  a  part  of  the  record,  but  as  affording  the  high- 
est judicial  authority  upon  the  direct  question  presented  to  me, 
and,  therefore,  hold  that  the  dismissal  of  the  earlier  petition 
was  no  adjudication  upon  the  matters  now  sought  to  be  litigated. 
Nor  do  I  think  that  the  case  is  one  where  the  party  should  be 
held  bound  as  upon  his  persistence  in  an  erroneous  oourse  after 
his  true  remedy  was  disclosed  to  him.  The  Fleming  decision  wa3 
announced  while  Warschauer's  appeal  to  the  court  of  appeate 
was  pending,  and  his  continued  prosecution  of  that  appeal  was 
by  no  means  in  disregard  of  his  rights,  as  thus  interpreted,  since 
his  theory  was  that  his  case  fell  directly  within  the  soope  of  the 
decision  announced,  this  bejng  the  main  ground  of  his  argument 
on  appeal.    His  error  in  assuming  the  suffloi^Qcy  of  his  allegatioi 
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0  a  case  under  that  decision  would  seem  to  be  quite  excusabley 

1  view  of  the  fact  that  the  respondent  still  insists  that  thooe 
negations  were  sufficient,  despite  the  ruling  of  the  court  of 
ppeals  to  the  contrary,  and  the  relator's  failure  to  commence  his 
re»ent  proceeding  immediately  upon  the  rendition  of  the  Plem- 
ig  decision  should  not^  therefore,  be  held  to  disclose  laches.  In 
le  case  of  People  ex  rel.  Steinson  y.  Board  of  Education,  158 
.  Y.,  125,  cited  by  the  respondent,  the  continued  prosecution 
f  a  wrong  form  of  remedy,  without  excuse  and  to  the  apparent 
ccluslon  of  the  proper  remedy,  was  held  sufficient  to  justify  the 
cercise  of  discretion  against  the  relator,  but  the  facts  presented 
ere  are  distinctly  different,  and  I  find  no  reason  for  denying 
liese  applications  upon  the  ground  urged.  Applications  granted, 
tie  question  of  back  pay  being  reserved  for  discussion  upon  the 
ettlement  of  the  orders,  three  days'  notice  of  which  should  be 
iven. 

Applications  granted. 


Chb  People  ex  rel.  Thomas  J.  Pbrcival  et  al..  Relators,  v.  J. 
Bbrgeant  Cram,  et  al.,  Commissioners  of  the  Department  of 
Docks  and  Ferries,  Defendants. 

(Supreme   Court,   Kings   Special   Term.    October,   1899.    29   Misc.    Rep.,   S69) 

JnriL  Sbbviob— Lawb  op  1899.  Chap.  370— Power  op  State  Commission  to  Pre- 
iCRiBE  Rules  for  New  York  Citt— Right  of  Evert  Person  on  the  Ci^sbi- 
FiED  List  to  Notice  and  Hearing  before  Discharge.— a  rule  of  the  New 
York  city  civil  service  commisBloners.  approved  by  them  but  "  prescribed  "  by 
the  State  Civil  Service  Commission  in  default  of  the  approval  by  the  mayor  of 
the  rules  prepared  by  the  city  commissioners,  declaring  that,  in  order  to  secure 
compliance  with  the  civil  service  law  prohibiting  removals  from  office  because  of 
political  opinions,  no  removal  of  any  person  in  the  classified  service  of  the  city 
should  be  valid  unless  and  until  a  statement  of  the  causes  therefor  should  have 
been  filed  with  said  city  commissioners  and  a  copy  thereof  furnished  to  the  said 
person  and  opportunity  afforded  to  him  to  explain  in  writing,  is  a  ralld  exercise 
of  the  powers  given  to  the  State  Civil  Service  Commission  by  chapter  370  of  the 
laws  of  1899. 

lie  city  commissioners  of  docks  must  obey  the  rule  and  where,  in  disregard  of  it. 
they  peremptorily  discharge,  as  superfluous,  dockmasters,  once  erroneously  dis- 
charged but  subsequently  reinstated  by  law  and  placed  on  the  classified  list,  the 
lame  duties  being  still  performed  by  new  appointees,  the  court  will  by  peremptory 
mandamus  compel  the  reinstatement  of  the  old  dockmasters  and  their  permanent 
at  to  positions  as  suQb. 
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Application  for  peremptory  writs  of  mandamus. 

; Joseph  A.  Burr,  for  Thomas  J.  Percival. 

Luke  D.  Stapleton,  assistant  corporation  counsel,  for  defend- 
ants. 

Dickey,  J.:  The  determination  of  this  application  for  peremp- 
tory writs  of  mandamus  requiring  the  commissioners  of  docks 
of  the  city  of  New  York  to  reinstate  and  assign  permanently 
to  districts  in  the  borough  of  Brooklyn,  the  relators,  and  to  put 
their  names  upon  the  payrolls  of  the  department  of  docks  as 
dockmasters,  and  to  audit  and  pay  or  cause  to  be  paid  to  them  the 
salaries  of  said  positions  at  the  rate  of  |1,500  each  per  year,  from 
September  1,  1899,  resolves  itself  purely  into  a  question  of  law, 
as  the  parties  have  agreed  upon  the  following  state  of  facts: 

1  That  each  of  the  relators,  except  the  relator  Thomas  J.  Per- 
cival, was  a  dockmaster  in  the  department  of  finance  in  the  city 
of  Brooklyn  prior  to  the  going  into  effect  of  the  present  Greater 
New  York  charter,  and  the  said  Percival  was  a  dockmaster  as- 
signed to  act  as  superintendent  of  docks  at  the  same  salary  as 
that  paid  to  other  dockmasters. 

2  That  prior  to  the  31st  day  of  December,  1897,  pursuant  to 
the  provisions  of  section  1536  of  the  said  charter,  the  officers 
therein  named,  including  the  mayor  of  the  city  of  Brooklyn, 
adopted  and  filed  a  plan  for  the  transfer  of  these  relators  to  per- 
form as  nearly  as  might  be  the  same  services  in  the  same  part  of 
the  city  and  to  hold  the  same  relative  rank  and  position  in  the 
said  city  as  constituted  by  the  Greater  New  York  charter  as  they 
held  and  performed  at  the  time  the  various  municipalities  were 
consolidated  into  one  by  said  act  and  the  plan  of  apportionment 
determined  upon. 

3  That  through  error  these  relators  were  assigned  to  the  de- 
partment of  finance  of  the  city  of  New  York  instead  of  the  de- 
partment of  docks  and  ferries,  as  contemplated  by  said  act  or 
said  plan  of  transfer. 

4  That  each  of  the  relators  continued  to  act  in  the  same  posi- 
tion and  to  discharge  the  same  duties  as  he  had  performed  and 
discharged   prior   to    the   1st   day  of   January,  1898,    until,  at 


State  Civil  Service  Commission  605 

various  dates  between  the  8th  and  28th  days  of  January,  1898, 
the  above  relators  were  discharged,  removed  and  dismissed  from 
the  service  of  the  city  of  New  York  by  the  comptroller  of  the  said 
city. 

5  Subsequently,  in  obedience  to  a  writ  of  mandamus  issued  out 
of  the  supreme  court,  the  mayors  and  other  oflBcers  of  said  board 
of  transfer,  as  aforesaid,  corrected  the  error  made  as  aforesaid 
and  transferred  each  of  the  relators  to  the  department  of  docks 
and  ferries  of  the  city  of  New  York,  such  correction  and  transfer 
to  date  and  take  effect  as  provided  in  said  order  from  the  day  and 
date  on  which  said  plan  of  transfer  and  assignment  was  de- 
termined upon. 

6  That  thereafter  and  about  August  7,  1899,  the  defendants 
above  named,  as  commissioners  of  the  department  of  docks  and 
ferries  of  the  city  of  New  York  reinstated  each  of  the  said  re- 
lators as  dockmasters  in  the  department  of  docks  and  ferries  of 
the  city  of  New  York,  such  reinstatement  to  take  effect  from  July 
first,  and  each  of  the  said  relators  was  thereafter  directed  to  re- 
port for  duty,  but  none  of  them  had  been  assigned  to  active  duty 
in  the  borough  of  Brooklyn,  or  at  any  place  within  the  city  of 
New  York.  , 

7  That  under  the  provisions  of  section  1536  of  the  Greater 
New  York  charter  it  was,  among  other  things,  provided  that  the 
incumbents  of  positions  abolished  or  made  unnecessary  by  said 
act  should  be  preferred  for  appointment  to  positions  demand- 
ing their  services,  and  that  for  that  purpose  the  civil  service  com- 
mission was  directed,  so  far  as  practicable,  to  place  the  names 
of  such  persons  upon  the  proper  eligible  list  and  to  give  them  on 
such  list  the  preference  after  veterans. 

8  That  on  or  about  the  5th  of  March,  1898,  the  municipal  civil 
service  commissioners  of  the  city  of  New  York  made  certain 
rules  and  regulations,  which  were  approved  by  the  mayor  of  the 
city,  under  which  the  positions  of  the  relators  were  classified 
in  the  schedule  of  positions  subject  to  competitive  examinations, 
and  subsequent  thereto,  and  on  or  about  the  11th  day  of  July, 
1899,  in  pursuance  of  the  provisions  of  law,  certain  other  munici- 
pal civil  service  rules  for  the  city  of  New  York  were  approver' 
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by  the  said  civil  service  commissioners,  and  in  and  by  the  said 
rales  and  regulations  the  positions  of  relators  were  also  claasifled 
in  the  schedule  of  positions  subject  to  competitive  examinations, 
and  among  other  rules  and  regulations  adopted  as  aforesaid  wai 
rule  known  as  42,  which,  among  other  things,  provided  as  fol- 
lows: "  To  secure  compliance  with  the  provisions  of  the  civil  ser- 
vice law  prohibiting  removals  because  of  political  opinions  or 
afBlations,  no  removal  of  any  person  in  the  classified  civil  ser- 
vice of  the  city  of  New  York  shall  be  valid  unless  and  until  a 
statement  of  the  causes  of  such  removal  shall  be  filed  with  the 
municipal  commission,  and  a  copy  of  the  same  furnished  to  the 
person  so  to  be  removed,  and  until  said  person  has  been  afforded 
an  opportunity  to  present  an  explanation  in  writing^. 

9  That  subsequently  to  the  9th  day  of  January,  1898,  and  prior 
to  the  17th  day  of  June,  1899,  the  names  of  the  relators,  who 
were  former  dockmasters  of  the  city  of  Brooklyn,  were  placed 
upon  the  list  in  the  office  of  the  municipal  civil  service  commis- 
sion of  those  persons  eligible  to  appointments  as  dockmasters. 

10  That  on  June  17,  1899,  the  defendants  and  respondents  ap- 
pointed to  service  as  dockmasters  William  Capels  and  eight  other 
persons,  and  fixed  the  pay  or  comi)ensation  of  each  at  $1,500 
a  year;  that  neither  of  the  said  persons  appointed  as  aforesaid 
were  dockmasters  at  the  time  of  the  going  into  effect  of  the 
Greater  New  York  charter.  The  relators  were  properly  in  the 
service  of  the  city  of  New  York  as  dockmasters. 

11  That  on  September  1, 1899,  each  of  the  relators  received  from 
the  defendants  and  respondents  a  letter  of  discharge  and  dis- 
missal as  follows: 

Thb  Oitt  op  Ndw  Yoek 
Dbpabtmbnt  of  Docks  and  Fbbribs 
PiBB  A,  N.  B.,  Battbrt  Plaob 

Nbw  York,  September  1, 1899 
Oborob  K.  Copblan,  Esq.,  283  Frost  street,  Brooklyn,  N.  Y. 

Sir — At  a  meeting  of  the  board  of  docks  held  this  day,  the  fol- 
lowing preambles  and  resolutions  were  adopted: 

Whereas  at  a  meeting  of  the  board  of  docks,  held  August 
T,  1899,  in  aooordance  with  the  opinion  of  the  oorporatton  oonnsel, 
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dated  August  4, 1899,  Charles  E.  Alsberge,  Leonard  Becker,  Wil- 
liam J.  Cox,  George  K.  Copelan,  Abraham  Miller,  Henry  Nahe, 
Jr.,  ThomaB  J.  Pereival,  fidward  A.  Stauflfer  and  John  Wallace, 
were  reinstated  as  dockmasters  as  of  July  1,  1899,  and 

Whereas,  The  dock  superintendent,  under  date  of  August  81, 
1899,  reports  that  the  effect  of  such  reinstatement  is  to  increase 
the  force  of  dockmaeters  beyond  the  necessities  of  this  depart- 
ment; 

Besolyed,  That  Chas.  E.  Ateberge,  Leonard  Becker,  William 
J.  Cox,'  George  K.  Copelan,  Abraham  Miller,  Henry  Nahe,  Jr., 
Thomas  J.  Pereival,  Edward  A.  Stauffer  and  John  Wallace  be, 
and  they  are  hereby,  discharged  from  the  service  of  this  depart- 
ment, in  accordance  with  said  opinion  of  the  corporation  counsel, 
dated  August  4,  1899,  as  their  services  are  superfluous  and  un- 
necessary, to  take  effect  at  oq^ e. 

Resolved,  That  the  secretary  be,  and  he  hereby  is  directed  to 
file  in  the  records  of  this  department  the  reason  for  such  dis- 
charge, and  to  give  notice  thereof  to  the  persons  holding  the  posi- 
tions 60  abolished. 

Tours  respectfully, 

Wm.  H.  Bubkb,  Secretary 

Neither  of  the  said  relators  received  any  other  notice  of  dis- 
charge or  dismissal,  and  no  statement  of  the  causes  of  their  re- 
moval as  dockmasters  was  filed  with  the  municipal  civil  service 
commission,  and  no  copy  of  such  statement  waa  furnished  to 
either  of  the  relators,  and  neither  of  the  said  relators  has  been 
afforded  an  opportunity  to  present  an  explanation  in  writing,  as 
provided  by  rule  42,  above  referred  to. 

12  That  prior  to  the  commencement  of  these  proceedings,  each 
of  the  relators  caused  to  be  served  upon  the  defendants  and  re- 
spondents a  notice  of  demand  for  reinstatement,  but  the  said  de- 
fendants and  respondents  have  refused  to  reinstate  either  of  said 
relators,  but  have  retained  in  their  employ  the  other  dockmasters 
appointed  as  aforesaid. 

It  is  provided  by  the  municipal  civil  service  rules  of  the  city 
of  New  York,  as  approved  by  the  State  Civil  Service  Commiseion, 
July  11|  1899,  among  other  things,  as  follows: 
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"  To  secure  compliance  with  the  provisions  of  the  civil  service 
law,  prohibiting  removals  because  of  political  opinions  or  aflBlia- 
tions,  no  removal  of  any  person  in  the  classified  eervice  of  the  city 
of  New  York  shall  be  valid  unless  and  until  a  statem«it  of  the 
causes  of  such  removal  shall  be  filed  with  the  municipal  commis- 
sion, and  a  copy  of  the  same  furnished  to  the  person  sought  to  be 
removed,  and  until  such  person  has  been  afforded  an  opportunity 
to  present  an  explanation  in  writing." 

The  rules,  of  which  this  one  is  part,  were  prescribed  by  the 
Btate  Civil  Service  Commission,  in  default  of  the  approval  by  the 
mayor  of  rules  prepared  by  the  city  civil  service  commission. 

It  is  conceded  by  the  defendants  in  these  proceedings  that  this 
rule  has  been  willfully  violated  by  them.  The  corporation  coun- 
sel, representing  the  commissioners  of  docks,  challenges  the  right 
of  the  civil  service  commissioneri^to  make  any  such  rule,  claim- 
ing that  in  doing  so  they  exceeded  their  power  and  embarked  in 
the  business  of  legisla'ting  themselves,  and  thus  attempted  wrong- 
fully to  add  to  the  law  which  he  claims  had  mainly  to  do  with 
appointments  and  promotions,  and  very  little  or  nothing  to  do 
with  removals. 

It  is  conceded  that  if  the  making  of  such  a  rule  was  within  the 
power  expressly  or  impliedly  conferred  upon  such  commission, 
then  the  removal  of  the  relators  was  unlawful  and  they  are  en 
titled  to  the  relief  prayed  for. 

The  act  in  question,  known  as  the- White  law  (laws  of  1899, 
chapter  370),  is  entitled  "  An  Act  in  relation  to  the  civil  e^ervice 
of  the  state  of  New  York  and  the  city  and  civil  divisions  thereof'. 
In  the  words  "  civil  service  "  are  included  "  all  offices  and  posi 
tions  of  trust  or  employment  in  the  service  of  the  state  or  of  such 
civil  division  or  city,  except  such  offices  and  positions  in  the 
militia  and  the  military  departments  as  are  or  may  be  created 
under  the  provisions  of  article  eleven  of  the  constitution".  §  2, 
subd.  3.  Relating  generally  to  the  civil  service,  the  act  has  to  do 
with  the  classification  of  positions  therein,  with  appointment  to 
and  promotion  therein  and  with  examinations  therefor  (§  10),  and 
also  with  removals  therefrom.    §  23. 
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By  the  last  section  it  is  expressly  provided:  "  No  recommenda- 
tion or  question  under  the  authority  of  this  act  shall  relate  to  the 
political  opinions  or  affiliations  of  any  person  whatever;  and  no 
appointment  or  selection  to  or  removal  from  an  office  or  employ- 
ment within  the  scope  of  the  rules  established  as  aforesaid,  shall 
be  in  any  manner  affected  or  influenced  by  such  opinions  or  affilia- 
tions". It  will  be  seen  that  the  statute  expressly  forbids  every 
board  or  officer  having  the  power  of  removal  to  exercise  that 
power  so  as  to  remove  from  office  or  employment  any  person  on 
account  of  his  political  opinions  or  affiliations. 

The  statute  also  provides  that  the  State  Civil  Service  Commis- 
sion shall,  among  other  things,  "  prescribe,  amend  and  enforce 
suitable  rules  and  regulations  for  carrying  into  effect  the  pro- 
visions of  this  act".  §  6,  subd.  1.  This  means  all  the  provisions 
of  the  act,  including  those  relating  to  removal  as  well  as  those  re- 
lating to  appointments  or  promotions.  By  provisions  of  statute 
these  rules  were  to  have  the  force  and  effect  of  law.    §  6,  subd.  1. 

The  act  also  provides,  among  other  things,  that  "  it  shall  be 
the  duty  of  such  persons  (the  municipal  civil  service  commission) 
to  make  reports  from  time  to  time  to  the  State  Commission,  when- 
ever said  Commission  may  request,  of  the  manner  in  which  this 
law,  and  the  rules  and  regulations  thereunder,  have  been  and 
are  administered,  and  the  results  of  their  administration  in  such 
city,  and  of  such  other  matters  as  the  said  Commission  may  re- 
quire, and  annually  on  or  before  the  fifteenth  day  of  January,  to 
make  such  a  report  to  said  Commission  ".  §  10.  The  duty  is  thus 
imposed  upon  them  to  make  a  report  annually,  on  or  before  the 
15th  of  January,  of  the  manner  of  which  this  law  (including 
the  provisions  prohibiting  removals)  has  been  administered,  and 
also  at  such  other  times  as  the  State  Commission  may  require. 

The  act  also  provides  that  the  State  Commission  may,  "  with 
the  written  approval  of  the  governor,  remove  any  municipal  civil 
service  commissioner  appointed  or  employed  under  the  authority 
of  this  section,  for  incompetence,  inefficiency,  neglect  of  duty  or 
violation  of  the  provisions  of  this  act".  §  10. 
39 
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It  will  thus  be  seen  that  one  of  the  provisions  of  the  act  pro- 
hibits removal  of  an  employee  for  political  reasons,  and  requires 
the  municipal  civil  service  commission  to  report  annually  to  the 
State  Commission  whether  this,  as  well  as  the  other  provisions 
of  the  law,  has  been  complied  with,  and  how  the  said  law  hafi  been 
administered,  and  gives  the  State  Commission  power  to  remove 
the  municipal  civil  service  commissioner  for  failure  to  thus  re- 
port. Any  reasonable  rule  or  regulation  prescribed  by  the  muni- 
cipal civil  service  commission,  which  will  enable  them  to  comply 
with  t6e  provisions  of  this  section  of  the  act,  is  clearly  within  the 
power  impliedly  conferred  upon  them  in  connection  with  this  duty 
thus  imposed.  Whenever  a  power  is  given  or  a  duty  imposed 
by  statute,  everything  necessary  to  make  that  power  effectual 
or  essential  to  the  performance  of  the  duty  is  conferred  by  im- 
plication upon  the  person  or  body  given  the  power  or  charged 
with  the  performance  of  the  duty  in  the  absence  of  express  au- 
thority. Mayor  v.  Sands,  105  N.  Y.,  210;  People  ex  rel.  Ostrander 
V.  Chapin,  id.,  309;  Brownell  v.  Town  of  Greenwich,  114  id.,  518; 
Town  of  Ontario  v.  Union  Bank  of  Rochestter,  21  Misc.  Rep.,  770; 
Allen  V.  Sisson,  48  N.  Y.  St.  Repr.,  872. 

In  the  Sand  case  the  court  said:  "It  is  a  well-established 
principle  that  statutes  containing  grants  of  power  shall  be  con- 
strued so  B&  to  include  the  authority  to  do  all  things  necessary 
to  accomplish  the  object  of  the  grant  and  to  enable  the  donee  of 
the  power  to  effect  the  purpose  of  the  act". 

In  the  Ostrander  case  the  court  said:  "  It  is  a  general  principle 
that  where  a  power  is  given  by  statute  everything  necessary  to 
make  it  effectual  or  requisite  to  attain  its  end  is  implied". 

In  the  Town  of  Ontario  case  the  court  said:  **  When  the 
statute  commands  an  act  to  be  done  it  authorizes  by  implication 
every  instrumentality  that  is  necessary  for  ite  complete  perform- 
ance". It  being  the  duty  of  the  municipal  civil  service  commis- 
sion to  report  in  what  manner  the  provisions  of  the  act  prohibit- 
ing removals  for  political  reasons  were  carried  out,  and  the  power 
being  given  to  them  to  ascertain  that,  it  was  entirely  proper  for 
them  to  make  a  rule  or  regulation  requiring  persons  who  made 
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removals  to  state  the  ground  of  such  removals  in  writing,  file  it 
with  the  municipal  commission,  and  permit  the  persmi  removed 
to  make  his  explanation  in  respect  thereto.  A  written  statement 
on  the  part  of  the  removing  officer  as  to  the  reason  for  the  re- 
moval, and  a  written  explanation  of  the  person  removed,  would 
be  helpful  to  the  commission  charged  with  the  duty  of  making  its 
report,  in  aiding  it  to  determine  whether  the  removal  was  made 
in  good  faith  or  in  violation  of  the  statute  for  political  reasons. 

If  this  rule  had  been  made  by  the  municipal  civil  service  com- 
mission themselves,  for  the  reasons  above  stated,  it  would  have 
been  entirely  within  their  power  to  make  a  regulation  of  the 
character  of  article  42.  The  power  of  the  State  Civil  Service  Com- 
mission, however,  when  they  are  called  upon  to  act  as  they  were 
in  this  particular  instance,  is  defined  to  be  to  "  prescribe,  amend 
and  enforce  suitable  rules  and  regulations  for  carrying  into  effect 
the  provisions  of  this  act",  which  necessarily  means  all  of  the  | 
provisions  of  the  act,  including  that  against  removals. 

If  the  law  is  as  claimed  by  the  attorney  for  the  commissioners, 
and  the  civil  service  law  has  no  plan  or  intention  to  restrict  the 
power  of  removals,  and  no  authority  is  given  to  determine 
whether  removals  have  been  made  because  of  jwlitical  reasons, 
there  is  very  little  or  no  protection  to  employees  of  the  city  who 
have  secured  appointment  because  of  their  standing  on  a  merit 
list,  if  they  can  be  summarily  and  arbitrarily  removed  the  next 
day  after  their  appointment  without  any  assigned  reason.  Suc- 
cessive enactments  of  the  legislature  of  civil  service  acts  have 
been  designed  to  secure  to  incumbents  of  positions  in  the  civil 
service  freedom  from  removal  from  places  because  of  political 
opinions;  and  the  rule  in  question  made  by  the  State  Civil  Ser- 
vice Commission  is  in  entire  harmony  with  that  purpose  and  a 
better  and  improved  public  service,  and  as  such  is  to  be  given 
effect  by  the  courts  in  its  true  spirit.  It  is  plain  to  me  that  the 
Civil  Service  Commission  in  no  way  exceeded  their  power  in  mak- 
ing such  a  necessary,  reasonable  and  fitting  rule,  and  the  dock 
commissioners  should  not  have  disregarded  it. 
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Of  cauroe,  rules  of  the  civil  service  cannot  add  to  or  detract 
from  the  statute;  they  must  be  in  harmony  with  the  statute  and 
fairly  within  its  contemplation.    I  so  regard  this  rule. 

Writs  of  mandamus  will  issue  as  asked  for,  with  costs  in  each 
case.    Writs  isfiued,  with  costs  in  each  case. 


The  People  ex  rel.  John  L.  Haggerty,  Relator,  v.  George  C. 
Clausen  et  al.,  Commissioners  of  Parks  in  the  City  of  New 
York,  Defendants. 

(Supreme  Court,   New  York  Trial  Term,   December,  1899.    29  Misc.   Rep.,  701) 

Vbtbran— DiscHARas,  Whsrb  His  Specific  Work  Has  Bbsn  Complbted.— Wbtn 
a  veteran  la  hired  by  a  city  merely  for  the  performance  of  a  special  work  and  bit 
discharge  will  create  no  vacancy,  he  may  be  summarily  discharged  when  bis  ser- 
vices are  no  longer  required  by  the  city. 

Proceedings  by  mandamus  to  reinstate  relator. 

H.  Ringrose,  for  relator. 

John  Whalen,  Chas.  Blandy  and  William  B.  Crowell,  for  de- 
fendants. 

McAdam,  J.:  It  is  well  settled  that  where  the  services  of  a 
person  are  required  by  the  municipality  for  some  special  work, 
he  may  be  dismissed  when  such  work  is  finished.  (People  ex  rel. 
Uhrie  y.  Gilroy,  60  Hun,  507;  People  ex  rel.  O'Connor  y.  Adams, 
133  N.  Y.,  203;  People  ex  rel.  Bernard  v.  Wurster,  89  Hun,  5; 
Matter  of  Vincent  v.  Cram,  27  Misc.  Rep.,  158.)  The  relator  was 
appointed  for  special  work  on  the  speedway,  and  when  the  work 
on  the  speedway  had  so  far  progressed  that  his  services  were 
no  longer  required  he  was  removed.  Such  removal  was  legal 
under  the  cases  cited.  The  contention  of  the  relator,  that  even 
if  the  work  on  the  speedway  was  finished,  yet  he  should  not  have 
been  discharged  but  retained  in  the  employ  of  the  city,  becanse 
a  veteran  of  the  civil  war  (laws  of  1898,  chapter  184),  does  not  aid 
him.  The  court  in  Matter  of  Breckenridge,  160  N.  Y.,  103,  held 
that  the  provision  of  the  act  of  1898,  suprdy  which  requires  that 
when  a  position  held  by  a  veteran  shall  become  unnecessary  or 
be  abolished,  for  reasons  of  economy,  he  shall. not  be  discharged, 
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but  ehall  be  "transferred  to  any  branch  of  the  public  service 
for  duty  in  such  position  as  he  may  be  fitted  to  fill,  receiving  the 
same  compensation  therefor  ",  contemplates  for  its  operation  the 
existence  of  a  vacancy  in  such  position,  and  not  that  a  vacancy 
be  created  for  the  veteran.  The  park  commissioners  seem  to 
have  done  all  in  their  power  to  follow  out  the  provisions  of  the 
act  of  1898,  supra,  but  have  been  unable  to  find  a  place  in  the 
public  service  to  which  the  relator  could  be  transferred.  Under 
the  circumstances  the  relator  has  no  grievance  which  this  court 
can  redress  by  mandamus  for  reinstatement.  The  proceedings 
must  therefore,  be  dismissed. 
Proceedings  dismissed. 


Thb  People  ex  rel.  James  C.  Strahan,  Relator,  v.  Thomas  L. 
Feitner  et  al.,  Commissioners  of  Taxes,  etc.,  Respondents. 

(Supreme  Court,  New  York  Special  Term,  December*  1899,  29  Misc.  Rep.  702) 
1  Crvii-  Sbrvick— Ofpicbr  "  Rkducbd  "— Hbasonb  Must  Bb  PiLBD.—Where  a 
deputy  tax  commlssiCDer,  long  in  the  service  of  that  part  of  the  former  city  of 
New  York  now  known  as  the  borough  of  Manhattan  and  enjoying  there  the  same 
salary  as  other  deputies  of  the  old  city,  is  transferred,  after  consolidation,  and 
after  classification  in  the  competitive  list,  to  the  lowest  of  five  classes  of  such 
deputies  (newly  created  by  the  city  tax  commissioners  and  differentiated  by  pro- 
sressive  decreases  in  salary),  and  is  thereafter  assigned  to  duty  in  the,  to  him, 
unfamiliar  borough  of  Richmond,  he  must  be  deemed  to  have  been  "  reduced  " 
within  the  meaning  of  section  8  of  chapter  186  of  the  laws  of  1898;  and  is  there- 
fore entitled  to  have  the  reasons  for  his  being  reduced  stated  in  writing  and  filed 
with  the  head  of  the  department 
1  SAME}— Opportunity  to  EXPUAIN.—Whether,  or  not,  he  is  also  entitled  "  to  have 
an  opiMrtunity  to  make  an  explanation  "  under  the  statute,  will  depend  largely 
on  the  *'  reasons  "  stated  for  his  being  reduced,  but.  In  any  erent,  his  summary 
removal  Is  wholly  unauthorized,  and  he  is  entitled  to  be  restored  to  his  office  with 
a  salary  vQual  to  that  which  he  enjoyed  before  he  was  reduced. 
S  Samb— Laches  in  Seeking  Restoration.— Where  a  person,  who  has  been  re- 
moved from  office  and  who  has  sought  restoration  under  the  Veteran  Acts,  recedes 
from  that  course  within  four  months  from  the  time  when  the  act  of  1898  had  been 
definitely  declared  applicable  to  the  city  of  New  York,  and  immediately  takes 
proper  steps  for  restoration  by  mandamus  under  the  latter  statute,  he  is  not  charge- 
able with  laches. 

Application  for  writ  of  mandamus. 
Howland  &  Murray,  for  relator. 
John  Whalen,  corporation  counsel,  for  respondents. 
Scott,  J.:    The  relator,  on  September  1,  1876,  was  appointed 
a  deputy  tax  commissioner  of  the  former  city  of  New  York,  and 
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upon  the  creation  of  the  present  city  of  New  York,  continued 
to  hold  the  same  position.  From  the  time  of  his  appointment, 
until  June  15,  1898,  all  the  deputy  tax  commissioners  were  in 
the  same  grade  or  class,  and  received  an  uniform  salary  of  |2,700. 
The  position  has  for  a  long  time  been  included  in  the  classified 
service  as  a  position  to  be  filled  only  after  an  open  competitive 
examination,  and  was  so  classified  in  the  rules  adopted  by  the 
municipal  civil  service  commission,  and  approved  by  the  mayor 
on  March  5,  1898.  It  is  not  questioned  but  that  the  position 
held  by  the  relator  was  one  of  those  intended  to  be  protected  by 
section  3,  chapter  186,  laws  of  1898.  (People  ex  rel.  Miller  v. 
Feitner,  27  Misc.  Rep.,  153;  affirmed,  42  App.  Div.,  622.)  When 
the  tax  commissioners  of  the  present  city  of  New  York  came  into 
office,  on  January  1,  1898,  they  found  that,  while  all  the  deputy 
tax  commissioners  were  in  one  rank,  receiving  an  uniform  salary, 
the  extension  of  the  city  limits  by  consolidation  had  brought 
within  the  jurisdiction  of  the  tax  department  certain  localities 
where  the  work  required  of  the  deputy  tax  commissioners  was 
not  as  important,  and  did  not  demand  as  much  attention,  as  in 
some  other  localities.  The  tax  commissioners,  thereupon,  and 
on  June  15, 1898,  adopted  a  plan  for  the  division  of  the  deputies 
into  five  classes;  the  first  class  receiving  a  salary  of  |3,250  a 
year,  and  the  lowest,  or  fifth,  class,  receiving  a  salary  of  |1,500. 
Throughout  his  whole  term  of  service,  and  at  the  present,  the 
relator  has  been  and  is  a  resident  of  that  portion  of  the  city  of 
New  York  now  known  as  the  borough  of  Manhattan,  and  until 
the  adoption  of  the  plan  of  classifying  the  deputies,  in  June, 
1898,  the  territory  within  which  he  performed  his  duties  was  in 
that  borough.  Upon  the  adoption  of  the  plan  of  June  15,  1898, 
the  relator  was  placed  in  the  fifth,  or  lowest,  grade,  at  a  salary 
of  |1,500,  and  assigned  to  perform  duty  in  the  borough  of  Rich- 
mond. It  is  conceded  that  the  reasons  for  the  relator's  reduc- 
tion (if  his  relegation  to  the  lowest  rank  at  a  lower  salary  was  a 
reduction)  were  not  stated  in  writing,  and  filed  with  the  head  of 
the  department,  and  that  no  opportunity  was  afforded  him  to 
make  an  explanation.    There  can,  I  suppose,  be  little  doubt  that 
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the  effect  of  the  tax  commissioners'  action  was  to  "  reduce  "  the 
relator  within  the  meaning  of  that  word,  as  used  in  chapter  186, 
laws  1898.  The  statute  is  a  remedial  one,  having  for  its  pur- 
pose both  the  protection  of  the  person  directly  affected  and  the 
general  good  of  the  public  service.  It  is,  therefore,  to  be  liter- 
ally construed.  (People  ex  rel.  Taylor  v.  Welde,  28  Misc.  Rep., 
582.)  It  can  hardly  be  questioned  that  when  an  oflScer,  holding 
a  responsible  position,  not  only  has  his  salary  cut  down,  but  is 
relegated  from  the  first  grade  of  officers  of  his  class  to  the  fifth 
grade,  and  is  given  duties  to  perform  which  are  much  less  im- 
portant than  those  formerly  performed,  he  has  been  "  reduced  " 
both  in  rank  and  pay,  and  it  is  this  kind  of  reduction  which  is 
contemplated  by  the  statute.  If,  then,  the  relator  was  reduced, 
was  the  statute  of  1898  violated  by  the  commissioners?  It  is 
contended  on  the  part  of  the  respondents  that  the  adoption  of 
the  plan  of  classification  of  deputies  was  a  mere  question  of  ad- 
ministration, and  that,  in  placing  the  relator  in  the  lowest  grade 
at  the  lowest  salary,  they  merely  exercised  the  right  of  rearrang- 
ing their  force  so  as  to  produce  the  best  results.  That  in  what 
they  did  they  exercised  their  best  judgment  and  discretion,  which 
are  not  subject  to  question  by  their  subordinates,  or  to  criticism 
or  correction  by  the  court,  and  that  the  assignment  of  the  relator 
implied  no  personal  unfitness  or  dereliction  on  his  part,  and  that, 
therefore,  there  was  nothing  calling  for  an  explanation  and  no 
occasion  for  affording  him  an  opportunity  to  explain.  There  are 
undoubtedly  cases  where  an  opportunity  to  make  an  explanation 
need  not  be  afforded,  because,  from  the  very  nature  of  the  case, 
it  would  be  ineffectual.  (People  ex  rel.  Patten  v.  Waring,  N.  Y. 
L.  J.,  Nov.  7,  1895;  Matter  of  Kenny  v.  Kane,  27  Misc.  Rep., 
680.)  It  is  not  clear  that  this  rule  applies  to  the  present  case, 
although  it  is  quite  possible  that  no  explanation  would  have  al- 
tered the  respondents'  intention  respecting  the  relator.  There 
is,  however,  another  provision  of  the  act  of  1898  with  which 
the  respondents  have  failed  to  comply,  and  which  is  quite  as 
mandatory  as  the  provision  respecting  the  opportunity  to  make 
aJi  explanation.    The  reasons  for  the  relator's  reduction  were 
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not  reduced  to  writing  and  filed  with  the  head  of  the  depart- 
ment. This  was  a  clear  violation  of  the  statute.  The  pro- 
vision thus  disregarded  is  quite  as  important  as  that  prescribing 
an  opportunity  for  explanation,  and  may  often  be  the  means  of 
making  the  latter  provision  effective.  When  filed,  the  reasons 
would  become  public  records,  and  a  subordinate  who  had  been 
reduced  or  removed,  if  no  opportunity  for  explanation  had  been 
afforded,  could  at  least  learn  why  he  had  been  so  reduced  or 
removed.  The  reasons  might  often  be  such  as  to  justify,  or  even 
demand,  an  opportunity  to  make  an  explanation.  The  present 
case  is  highly  illustrative  of  the  value  of  and  necessity  for  the 
filing  of  such  a  statement.  Even  the  answer  of  the  respondents 
to  the  relator's  petition  does  not  give  anything  which  can  prop- 
erly be  called  a  reason  for  the  relator's  reduction.  There  must 
have  been  some  potent  reason  which  led  the  commissioners  to 
reduce  the  relator  from  the  first  grade  to  the  fifth,  and  from  a 
salary  of  |2,700  to  one  of  |1,500,  and  to  assign  him  to  duty  in 
the  borough  of  Richmond,  notwithstanding  the  general  policy 
of  assigning  to  duty  former  employees  of  the  constituent  munici- 
pal corporations  fuow  consolidated  into  the  city  of  New  York, 
which,  by  section  1536  of  the  charter,  is  declared  to  be  "that 
each  person  shall  be  assigned  as  nearly  as  may  be,  without  preju- 
dice or  advantage,  to  perform  the  same  service  and  in  the  same 
part  of  the  city,  and  to  hold  the  same  relative  rank  or  position 
in  the  city  constituted  by  this  act,  as  he  performed  and  held  at 
the  time  said  plan  of  apportionment  and  assignment  is  deter- 
mined upon  "•  It  is  true  that  this  provision  applied  directly  to 
the  plan  of  apportionment  of  officials  to  be  made  by  the  mayors 
of  the  several  cities  before  the  charter  went  into  effect  and  in 
anticipation  thereof,  but  it  also  indicates  a  legislative  intent  aB 
to  the  assignment  to  duty  of  those  who  formerly  held  office  and 
were  by  the  charter  transferred  to  the  service  of  the  new  city, 
an  intent  which  should  be  some  guide  to  the  heads  of  departments 
in  the  distribution  of /their  subordinates.  It  is  only  fair  to  the 
respondents  to  believe  that  they  must  have  had  some  especial 
reasons  for  their  disposition  of  the  relator,  and  if  those  reasons 
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had  been  truly  set  forth  in  writing  and  filed,  it  may  be  that  they 
would  have  been  such  as  to  call  for  an  explanation.  The  state- 
ment that  the  relator  was  assigned  to  the  borough  "in  which 
his  experience  and  intelligence  could  be  best  utilized ",  can 
scarcely  be  accepted  as  the  real  reason  for  his  reduction  and 
transfer,  for  the  record  shows  that  the  relator's  whole  experience 
had  been  as  a  deputy  performing  duties  in-  the  borough  of  Man- 
hattan, an  experience  which  could  scarcely  have  been  of  much 
value  when  he  was  called  upon  to  assess  real  estate  values  in  the 
borough  of  Richmond.  Although  a  removal  or  reduction  of  an 
ofiScer  holding  a  position  classified  as  open  to  competitive  ex- 
amination may  be  made  for  reasons  as  to  which  any  explanation 
would  be  obviously  futile,  yet,  even  in  such  a  case,  no  reason 
exists  why  the  mandate  of  the  statute  as  to  stating  and  filing  the 
reasons  for  the  removal  or  reduction  should  be  disregarded,  and 
because  it  was  disregarded  in  the  relator's  case,  his  attempted 
reduction  was  illegal  and  void.  The  relator  has  not,  in  my  opin- 
ion, been  guilty  of  any  laches  which  should  prevent  his  rein- 
statement. Within  four  months  after  the  court  of  appeals  had 
decided,  in  Fleming  v.  Dalton,  that  the  act  of  1898  was  ap- 
plicable to  the  city  of  New  York,  relator  moved  to  be  permitted 
to  withdraw  his  appeal  from  an  order  refusing  him  a  mandamus 
under  the  veteran  acts,  and,  having  obtained  such  permission, 
promptly  moved  for  leave  to  amend  his  petition  so  as  to  claim  re- 
lief under  the  act  of  1898.  When  that  motion  was  denied,  be- 
causo  of  lack  of  power,  the  present  proceeding  was  begun.  Such 
vigilance  destroys  any  supposed  analogy  between  this  case  and 
that  of  People  ex  rel.  Steinson  v.  Board  of  Education,  158  N.  T., 
125.  The  relator  is,  therefore,  entitled  to  be  restored  to  the 
position  from  which  he  was  reduced — ^that  is  to  say,  to  a  salary 
of  |2,700  per  annum — and.  is  entitled  to  be  paid  the  difference 
between  that  salary  and  the  salary  he  has  actually  received  since 
his  reduction.  So  far  as  restoring  him  to  any  particular  grade 
is  concerned,  I  do  not^  find  any  warrant  in  the  charter  for  classify- 
ing the  deputy  tax  commissioners  into  grades,  and  do  not  under- 
stand from  the  papers  before  me  that  such  classification  by  the 
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commissioners  means  anything  more  than  a  division  into  classes 
depending  upon  the  amount  of  salary  receiyed.  Excepting  as 
concerns  the  salary,  the  deputy  tax  commissioners  all  stand  upon 
the  same  footing  before  the  law,  and  in  the  relator's  case  the 
reduction  consisted,  not  in  nominally  placing  him  in  a  grade  num- 
bered five,  but  in  subjecting  him  to  a  reduction  of  salary  below 
that  which  he  had  formerly  received  and  below  that  of  others 
holding  the  same  position  that  he  held.  The  relator  should  also 
have  twenty-five  dollars  costs.  Settle  order  and  form  of  man- 
damus on  notice. 
Ordered  accordingly. 


The  Pboplb  op  the  State  op  New  York  ex  rel.  Van  Voohhibb 
OiLDERSLEEVE,  Respondent,  v.  William  Dalton,  as  Commis- 
sioner of  Water  Supply  of  the  Oity  of  New  York,  and  Jambs 
MoPFBTT,  as  Deputy  Commissioner  of  Water  Supply  of  the  City 
of  New  York  for  the  Borough  of  Brooklyn,  Appellants.  * 

(Supreme   Court,    Appellate    DlYiaion,    Second    Department,    Norember,   1899.    44   App. 

Dlv.  Rep.,  566) 

OIVIIj  SBRVICB— a  RBMOVAL  "  FOR  THB  GOOD  OF  THB  SBRVTCB  **  IB  iNTCFFECTUAIr- 

Chaptbr  186,  Laws  of  1898  APPOsa  to  New  York  City.— Chapter  186  of  the  laws 
of  1898,  which  provides,  "  if  a  person  holding  a  position  subject  to  competitive  exam- 
ination In  the  civil  service  of  the  state  or  of  a  city  shall  be  removed  or  reduced, 
the  reasons  therefor  shall  be  stated  in  writing  and  filed  with  the  head  of  the  depart- 
ment or  other  appointing  officer,  and  the  person  so  removed  or  reduced  shall  have 
an  opportunity  to  make  an  explanation,"  applies  to  the  city  of  New  York;  and 
an  order  removing  an  employee  of  the  city  of  New  York  who  is  within  the  protec- 
tion of  the  act,  which  assigns  as  the  reason  for  the  removal  simply  that  it  is  "  for 
the  good  of  the  service,"  is  ineffectual,  where  it  appears  that  the  position  was 
not  actually  abolished  in  good  faith. 

Appeal  by  the  defendants,  William  Dalton,  as  commissioner  of 
water  supply  of  the  city  of  New  York,  and  another,  from  an  order 
of  the  supreme  court,  made  at  the  Kings  county  special  term  and 
entered  in  the  office  of  the  clerk  of  the  county  of  Kings  on  the 
18th  day  of  July,  1899,  granting  a  peremptory  writ  of  mandamus, 
commanding  the  reinstatement  of  the  relator  as  an  inspector  of 
manufactures  or  factory  inspector,  and  granting  him  other  and 
further  relief. 
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William  J.  Carr  (Luke  D.  Stapleton  with  him  on  the  brief),  for 
the  appellants. 

Herbert  H.  Kellogg  (James  A.  Allen  with  him  on  the  brief),  for 
the  respondent. 

Woodward,  J.:  The  relator,  on  the  7th  day  of  April,  1898,  was 
holding  a  position  as  inspector  of  manufactures  in  the  water  pur- 
veyor's bureau,  in  the  borough  of  Brooklyn,  this  position  being 
in  the  classified  civil  service  of  the  city  of  New  York,  subject  to 
competitive  examinations.  On  that  day  the  deputy  commissioner 
of  water  supply  for  the  borough  of  Brooklyn  dismissed  him  by 
issuing  the  following  order: 

''April  6.  It  is  ordered  that  Van  Voorhios  Gildersleeve,  in- 
spector bureau  of  extension  and  distribution,  be  and  hereby  is 
removed  from  April  7, 1898,  for  the  good  of  the  service,  subject  to 
the  approval  of  the  commissioner  of  water  supply''. 

It  is  contended  by  the  petitioner  that  this  removal  was  made 
for  political  or  other  improper  reasons,  in  violation  of  the  pro- 
visions of  chapter  186  of  the  laws  of  1898,  section  3  of  which, 
amending  laws  of  1883,  chapter  354,  section  13,  provides  that  "if 
a  person  holding  a  position  subject  to  competitive  examination 
in  the  civil  service  of  the  state  or  of  a  city  shall  be  removed  or 
reduced,  the  reasons  therefor  shall  be  stated  in  writing  and  filed 
with  the  head  of  the  department  or  other  appointing  officer,  and 
the  person  so  removed  or  reduced  shall  have  an  opportunity  to 
make  an  explanation".  The  appellants  deny  that  the  relator  was 
removed  for  any  improper  reason,  or  in  violation  of  the  provisions 
of  law,  but  allege  that,  "at  the  time  of  the  removal  of  the  relator, 
there  was  in  the  department  of  water  supply  in  the  borough  of 
Brooklyn  two  inspectors  of  manufactures  or  factory  inspectors  or 
inj^ectors  of  water  meter  manufactories,  or  performing  the  same 
or  similar  duties  to  those  for  the  performance  of  which  the  re- 
lator was  appointed,  and  which  the  relator  was  performing. 
That  one  of  said  inspectors  was  capable  of  performing  all  the 
work  the  public  interest  required  to  be  performed,  and  that  the 
only  other  person  holding  a  like  or  similar  position  is  David  H. 
Smith,  who  was  an  honorably  discharged  soldier,  having  served 
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as  such  in  the  Union  army  during  the  rebellion,  and  who  had  not 
served  in  the  Confederate  army  or  navy;  the  economy  in  the  pub- 
lic service  in  the  department  of  water  supply  demanding  the  dia- 
charge  of  one  of  the  two  persons  holding  a  like  or  similar  position, 
the  defendant,  in  obedience  to  the  law,  discharged  the  relator, 
who  was  a  civilian,  and  retained  the  veteran  in  the  employment; 
that  at  the  time  of  the  discharge  of  the  relator  there  was  insuf- 
ficient work  to  require  his  retention  in  the  public  service,  and 
said  Smith  has  since  performed  all  the  work  necessary  to  be  per- 
formed in  said  position.  That  no  person  has  been  appointed  in 
the  place  of  said  relator  since  the  removal  of  the  said  relator,  or 
who  performed  like  or  similar  duties  performed  by  the  relator 
while  he  was  in  the  public  service." 

There  is  no  longer  doubt  that  chapter  186  of  the  laws  of  1898 
applies  to  the  city  of  New  York  in  common  with  the  other  cities 
of  the  state.  (People  ex  rel.  Fleming  v.  Dalton,  158,  N.  Y.,  175.) 
The  relator  has  some  rights  under  that  law  which  must  be  re- 
spected; and,  while  we  have  no  doubt  that  it  was  within  the 
power  of  the  commissioner  of  water  supply  in  the  borough  of 
Brooklyn  to  abolish  in  good  faith  the  position  held  by  the  relator, 
thus  depriving  him  of  employment,  we  cannot  hold  that  the  order 
dismissing  the  relator  from  the  position  "  for  the  good  of  the  ser- 
vice'' was  sufficient  to  accomplish  this  purpose.  The  position 
itself  jnust  be  abolished  in  good  faith,  or  the  relator  cannot  be 
deprived  of  his  employment  except  in  the  manner  pointed  out  by 
the  statute.  The  recent  decisions  of  the  court  of  appeals  in  Mat- 
ter of  Breckenridge  (160  N.  Y.,  103),  in  connection  with  People  ex 
rel.  Corrigan  y.  The  Mayor  (149  id.,  215),  and  Matter  of  Kelly  (42 
App.  Div.,  283)  are  sufficient  authority  for  the  conclusion  we  have 
reached. 

The  order  appealed  from  should  be  aflBrmed. 

All  concurred. 

Order  aflBrmed,  with  ten  dollars  costs  and  disbursements. 
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Thb  People  of  the  State  op  New  York  ex  rel.  Charles  F. 
Meyers,  Respondent^  v.  Michael  J.  Dillon,  Mayor  of  the  City 
of  New  Rochelle,  Grenville  T.  Emmet  and  Others,  Composing 
the  Board  of  Police  Commissioners  of  the  City  of  New  Rochelle, 
and  The  City  of  New  Rochelle,  Appellanta 

(Supreme   Court,   Appellate   Division,   Second   Department,  •  December,   1899.     46  App. 

Dlv.  Ren.,  187) 

Patrolman  op  thb  Vilulqb  of  New  rochbu^s— Right  of  to  a  Position  as 
Patroluan  of  the  Citt  of  New  Rochei-ud— Effect  of  His  Appltino  for 
Appointment  as  Such— Mandamus.— A  patrolman,  i4)polnted  by  the  police  com- 
missioners of  the  village  of  New  Rochelle,  which  was  incorporated  as  a  city  by 
chapter  128  of  the  laws  of  1899,  In  which,  by  section  256,  it  was  provided:  "  The 
police  officers  and  patrolmen  of  said  village  shall  be  the  police  oflicers  and  patrol- 
men of  said  city,"  and,  by  section  10,  that  there  shall  be  "  not  to  exceed  ten  patrol- 
men," who  were,  under  the  provisions  of  section  119,  removable  for  incompetency 
or  misconduct,  upon  written  charges,  and  after  notice  and  a  hearing  before  the 
police  commissioners,  was.  after  the  incorporation  of  the  city.  Induced  to  sign  an 
"  application  for  appointment  as  patrolman  of  the  city  of  New  Rochelle,"  which 
application  was  denied  at  a  meeting  of  the  board  of  police  commissioners,  and 
the  patrolman  was  subsequently  dismissed. 

Held,  that,  by  making  the  application,  the  patrolman  waived  none  of  his  rights  under 
the  charter; 

That  the  action  of  the  police  commissioners  was  without  authority  and  illegal:  and 
that  the  fact  that  they  had  appointed  "  ten  patrolmen  "  did  not  prevent  the  issu- 
ing of  a  peremptory  writ  of  mandamus  commanding  them  to  restore  the  removed 
patrolman  to  his  position. 

Appeal  by  the  defendants,  Michael  IMllon,  major  of  the  city 
of  New  Rochelle,  and  others,  from  an  order  of  the  supreme  court, 
made  at  the  Westchester  special  term  and  entered  in  the  office  of 
the  clerk  of  the  county  of  Westchester  on  the  31st  day  of  July, 
1899,  directing  the  issuance  of  a  peremptory  writ  of  mandamus, 
commanding  the  defendants  to  restore  the  relator  to  his  position 
as  patrolman  of  the  city  of  New  Rochelle. 

Michael  J.  Tiemey,  for  the  appellants. 

J.  Addison  Youngs  for  the  respondent. 

Gk)odrich,  P.  J.:  The  city  of  New  Rochelle  was  incorporated  by 
chapter  128  of  the  laws  of  1899,  which  became  a  law  March  24th. 
Section  254  provided  that  the  corporation  known  as  the  village  of 
New  Rochelle,  which  had  previously  existed,  should  be  dissolved 
on  the  fourth  Tuesday  of  April  (25th),  when  the  terms  of  office  of 
all  officers  of  the  village  should  expire,  except  as  otherwise  pro- 
Tided  in  the  act,  and  that  the  duties  and  obligations  of  the  village 
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should  then  be  imposed  upon  the  city.  Section  256  provided  that 
the  police  commissioners  of  the  village  should  be  the  police  com- 
missioners of  the  city,  and  that  "  the  police  oflScers  and  patrolmen 
of  said  village  shall  be  the  police  officers  and  patrolmen  of  said 
city."  Section  259  provided  that  the  first  election  of  city  officers 
should  be  on  the  third  Tuesday  of  April  (18th).  Section  10  pro- 
vided that  among  the  officers  of  the  city  there  should  be  "  not  to 
exceed  ten  patrolmen."  Section  114  provided  that  "the  patrol- 
men of  the  village  of  New  Rochelle  shall,  from  the  time  this  act 
takes  effect,  be  *  *  *  patrolmen  of  the  city  of  New  Rochelle, 
and,  with  the  patrolmen  to  be  appointed  by  the  board  of  police 
commissioner©,  shall  constitute  the  police  force  of  the  said  city." 
Section  119  provided  for  the  removal  of  any  member  of  the  police 
force  for  incompetency  or  misconduct^  upon  written  charges,  and 
after  notice  and  hearing  before  the  police  commissioners. 

The  relator  Meyers  was  appointed  a  patroliiian  of  the  village 
April  15,  1896,  and  served  continuously  down  to  May  31,  1899. 
On  April  24th  he  subecribed  and  filed  with  the  city  clerk  his 
oath  as  a  patrolman  of  the  city,  and  was  paid  for  his  services  down 
to  May  31st,  when  he  was  informed  by  the  chief  of  police  that 
his  services  were  required  no  longer,  and  that  he  was  no  longer 
in  the  service.  Subsequently  his  shield  was  taken  from  him.  The 
ground  of  this  action  was  stated  as  follows:  The  relator  swears 
that  on  May  17th,  at  a  meeting  of  the  police  commissioners,  he 
was  requested  to,  and  did,  sign  a  paper  addressed  to  them  as  fol- 
lows: "I,  the  undersigned,  do  hereby  respectfully  make  applica- 
tion for  appointment  as  patrolman  of  the  city  of  New  Rochelle. 
Dated  May  17,  1899."  The  relator  claims  that  he  was  persuaded 
improperly  to  sign  the  application  by  a  statement  that  it  was  a 
mere  matter  of  form,  but  as  the  affidavit  of  Mr.  Dillon,  the  mayor 
of  the  city,  contradicts  this  statement,  we  must  assume  on  this 
appeal  that  the  latter's  affidavit  is  true. 

After  the  relator  signed  the  paper,  it  appears,  at  a  meeting  of 
the  board  of  police  commissioners,  held  May  17th,  the  following 
occurred:  "Application  of  Charles  Meyers  for  appointment  as 
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patrolman  o£  the  city  of  New  Rocbelle,  N,  Y.,  was  read,  and  on 
motion  it  was  voted  that  the  application  for  said  appointment 
be  and  hereby  is  denied,  the  roll  call  showing  the  following  vote: 
Ayes — Coe,  Manning,  Emmet  Nays,  none."  By  his  application 
the  relator  waived  none  of  his  rights  under  the  charter^  and  the 
action  of  the  police  commissioners  was  without  authority  and 
illegal.  The  act  in  explicit  terms  continued  the  relator  in  office, 
subject  only  to  removal  for  incompetency  or  misconduct,  and  it 
is  not  alleged  that  any  proceedings  for  that  purpose  were  taken. 

That  the  police  commissioners  have  made  ten  appointments 
makes  no  difference.  They  had  no  power  to  make  any  appoint- 
ment which  supplied  or  filled  the  position  of  the  relator.  It  is 
not  necessary  for  us  to  designate  which  of  the  ten  appointments 
of  patrolmen  was  illegal,  nor  have  we  sufficient  evidence  to  enable 
ug  to  do  so.  It  does  not  appear  whether  any  person  was  appointed 
Bpeciflcally  to  fill  the  position  of  the  relator.  It  is  not  a  case 
where  a  single  officer  is  under  consideration,  as  in  People  ex  rel. 
Wren  v.  Goetting  (133  N.  Y.,  569),  where  the  office  was  that  of  the 
clerk  of  a  district  police  court,  and  it  was  held  that  the  remedy 
was  by  quo  warranto  instead  of  by  mandamus,  on  the  ground  that 
the  office  was  already  filled  by  a  person  claiming  under  color  of 
right  and  drawing  salary. 

The  charter  act  found  the  relator  in  office  as  a  patrolman  of  the 
village,  and  in  express  terms  continued  him  as  a  patrolman  of 
the  city.  The  attempted  exclusion  of  him,  therefore,  was  illegal 
and  void. 

It  follows  that  the  order  should  be  affirmed,  with  costs. 

All  concurred. 

Order  affirmed,  with  ten  dollars  costs  and  disbursements. 
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TTT     MISCELLAlTEOXre 

The  People  ex  rel.  James  M.  Moore,  Relator,  v.  Mark  S.  Lbavy, 

Defendant. 

(Supreme  Court,   Albany   Trial    Term,     June,   1888.    26  Hiec   Rep.,   246) 

Municipal.  Corporation8-<7on8Truction  of  Charter  as  to  Transfer  of  a 
District  Putbician,  Who  Must  Be  a  Resident  of  His  District.— Where  a 
city  charter  (laws  of  1883,  chapter  298,  as  amended  by  laws  of  1890,  chapter  Si 
S  2)  provides  that  the  six  district  physicians,  to  be  appointed  by  the  mayor,  BhaH 
reside  in  the  districts  for  which  they  are  appointed,  they  are  Independent  ofllcen 
inseparably  connected  with  such  districts,  and  the  mayor  has  no  power  to  trans- 
fer an  appointee  from  the  district  of  his  appointment  to  another  district,  and 
thereby  oust  an  incumbent  who  is  lawfully  holding  over  his  term. 

The  practical  construction  long  applied  by  city  of&cials  to  the  provisions  of  a  city 
charter  should  be  given  great  weight  by  the  court. 

Quo  warranto  proceedings. 

Charles  Irving  Oliver  (Albert  C.  Tennant,  of  counsel),  for  re- 
lator. 

John  A.  Delehanty,  for  defendant. 

Chase,  J.:  The  determination  of  this  case  depends  upon  the 
construction  to  be  given  to  the  charter  of  the  city  of  Albany,  so 
far  as  it  relates  to  the  appointment  of  district  physicians.  Sec- 
tion, 21  of  title  4  of  the  city  charter,  as  amended  by  section  2, 
chapter  64  of  the  laws  of  1890,  provides  as  follows:  ,"§  21: 
The  mayor  shall  biennially  (and  within  three  months  after  the 
commencement  of  his  term  of  office)  appoint  by  filing  a  certificate 
or  certificates  of  appointment  with  the  clerk  of  the  common 
council  (which  certificate  shall  be  presented  by  said  clerk  to  the 
common  council  at  its  next  meeting  and  printed  in  its  journal) 
one  corporation  counsel,  six  district  physicians,  four  city  bell 
ringers,  and  such  clerks  and  subordinates,  not  to  exceed  two,  as 
he  may  require  to  aid  him  in  the  discharge  of  his  official  duties. 
Such  bell  ringers,  clerks  and  subordinates  to  hold  their  positions 
at  the  pleasure  of  the  mayor  ".  Section,  13  of  title  16  of  the  city 
charter  provides  that:  "Each  district  physician  shall  receive  a 
salary  of  four  hundred  dollars  per  year  and  shall  reside  in  the 
district  for  which  he  is  appointed  ".  The  sections  quoted  are  the 
only  sections  pf  the  city  charter  in  which  the  office  of  district 
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physician  is  mentioned.  The  common  council  has  enacted  ordi* 
nances  diyiding  the  city  into  six  districts;  limiting  the  district 
physicians  in  the  discharge  of  thdr  duties  respectively  to  the 
district  to  which  they  are  respectively  appointed,  and  directing 
the  district  physicians  in  regard  to  their  duties,  and  in  regard 
to  their  reports  to  the  several  departments. 

Is  each  district  physician  an  independent  officer  inseparably 
connected  with  the  particular  district  for  which  he  is  appointed? 

The  mayor  as  well  as  the  common  council,  the  city  departments 
and  the  several  incumbents  of  the  office  of  district  physician,  have 
always  practically  so  construed  the  city  charter.  Their  practical 
construction  of  the  charter  appears  by  the  ordinances  themselves, 
the  several  instruments  appointing  district  physicians,  the  several 
oaths  of  office,  the  accounts  of  the  chamberlain,  the  records  of  the 
board  of  health  and  every  act  and  record  connected  with  the 
district  physicians  prior  to  January,  1898.  This  construction  of 
the  statute,  adopted  and  long  acquiesced  in  by  the  various  officers 
and  departments  of  the  city  of  Albany,  is  entitled  to  great  weight. 

The  plain  reading  of  section  21  of  title  4,  as  amended,  together 
l^ith  section  13  of  title  16  of  the  charter  indicates  the  correctness 
of  the  construction  so  given  to  such  sections  by  the  officials  of  the 
city  during  so  many  years.  It  is  suggested  by  the  learned  counsel 
for  the  defense  that  the  object  of  the  charter  is  to  authorize  the 
mayor  to  appoint  a  certain  number  of  physicians  and  to  assign 
them  to  such  sections  of  the  city  from  time  to  time  as  required 
by  the  needs  of  the  indigent  sick.  The  provisions  of  the  charter 
requiring  that  the  several  physicians  must  reside  in  the  district 
for  which  they  are  appointed,  effectually  prohibits  the  assignment 
of  physicians  from  time  to  time.  A  person  cannot  be  a  resident 
of  more  than  one  district  at  the  same  time,  and  changes  could  not 
be  made  as  suggested  and  retain  a  physician  in  each  district,  even 
if  the  physicians  were  not  appointed  as  independent  officers,  ex- 
cept by  a  mere  coincidence  by  which  two  or  more  of  the  district 
physicians  were  simultaneously  to  change  their  residence  in  such 
40 
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^  way  that  each  district  would  nevertheless  contain  one  of  the 
persons  so  appointed.  It  is  also  suggested  by  the  learned  counsel 
for  the  defendant  that  if  the  district  physicians  were  appointed 
as  claimed  by  the  relator,  it  would  be  in  the  power  of  the  common 
council  at  any  time  to  change  the  boundaries  of  the  districts  in 
such  a  manner  as  to  remove  from  office  any  of  the  district  phy- 
sicians appointed  by  the  mayor.  If  the  district  physicians  were 
appointed  as  claimed  by  the  defendant  it  would  be  equally  in  the 
power  of  the  common  council  to  change  the  boundaries  of  the 
district  at  any  time  so  as  to  leave  a  portion  of  the  territory  of  the 
city  unprovided  with  a  district  physician.  The  charter  assumes 
that  the  city  will  be  divided  into  districts,  and  as  the  number  of 
physicians  is  limited  to  six  the  number  of  districts  cannot  exceed 
six  and  comply  with  the  provisions  of  the  charts.  The  six  dis- 
tricts actually  exist  at  the  present  time.  It  is  impossible  to  pro- 
vide for  the  several  districts  and  have  more  than  one  physician 
reside  in  a  district.  Taking  the  position  of  the  defendant  I  do 
not  see  how  the  appointment  of  the  district  physicians  could  be 
complete  until  the  district  for  which  the  persons  appointed  were 
to  be  assigned,  has  been  determined  upon.  The  appointment  of 
district  physicians,  without  reference  to  the  existing  districts, 
would  lead  to  great  confusion.  The  construction  given  to  the 
charter  by  the  common  council  in  dividing  the  city  into  districts, 
and  providing  rules  and  regulations  for  the  conduct  of  the  dis- 
trict physicians  and  the  construction  given  to  the  charter  and 
ordinances  of  the  common  council  by  the  mayor  and  other  city 
officer  avoids  trouble  and  confusion  in  regard  to  appointments 
and  carries  out  the  apparent  spirit  and  intention  of  the  charter 
itself. 

On  the  7th  day  of  February,  1896,  Mayor  Thacher  appointed 
district  physicians  as  provided  by  the  charter  and  the  ordinances, 
and  such  appointments  were  made  by  certificate  of  which  the 
following  is  a  copy: 
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City  of  Albany,  Mayor's  Opficb 
Albany,  February  7,  1896 

To  the  Honorable  the  Common  Council 

Gentlemen:  Parsuant  to  the  provisions  of  section  21,  title  4, 
chapter  298,  of  the  laws  of  1883,  I  hereby  designate  and  assign 
the  following  physicians  in  and  for  the  districts  set  opposite  their 
respective  namee:  ]? 

First  district. — Frederick  D.  Morrill^  74  Westerlo  street. 
Second  diatrict. — Mark  S.  Leavy,  217  Madison  avenue. 
Third  district. — O.  O.  Alexander,  3  Second  avenue. 
Fourth  district. — Charles  L.  Myers,  47  North  Swan  street. 
Fifth  district. — James  M.  Moore,  7  Congress  street. 
Sixth  district.— W.  P.  Brierly,  228  Central  avenue. 

Yours, 

John  Boyd  Thaoher 

Mayor 

This  certificate  waa  duly  filed  with  the  clerk  of  the  common 
council^  and  was  presented  to  the  common  council  at  its  next  meet- 
ing and  printed  in  its  journal.  Mr.  Moore,  the  relator  in  this 
action,  and  the  person  so  appointed  fifth  district  physician,  took 
an  oath  of  office  and  entered  upon  the  discharge  of  his  duties. 
The  oath  of  office  taken  by  Mr.  Moore  was  similar  to  the  oath  of 
office  taken  by  the  district  physicians  of  the  city  and  of  which 
oath  the  following  is  a  copy: 

State  of  New  York 

8$. 


I 


City  of  Albany,  Mayor's  Office 

I  do  solemnly  swear  that  I  will  support  the  constitution  of  the 
United  States  and  the  constitution  of  the  state  of  New  York  and 
that  I  will  faithfully  discharge  the  duties  of  the  office  of  district 
physician  of  the  fifth  district,  according  to  the  best  of  my  ability. 

Jambs  M.  Moorb 
Sworn  to  before  me  this  7th 
day  of  February,  1896 

John  Boyd  Thaohbr,  Mayor 
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By  the  city  charter  as  well  as  by  the  public  officers  law  all 
officers  shall  continue  in  office  until  their  successors  have  been 
duly  appointed  and  qualified. 

On  the  19th  day  of  January,  1898,  Thomas  J.  Van  Aktyne, 
then  mayor  of  the  city  of  Albany,  by  certificate  substantially  in 
form  as  the  certificate  made  by  Mayor  Thacher,  which  I  have 
quoted,  designated  and  assigned  physidans  to  the  several  districts 
set  opposite  their  names,  including  among  which  was  "  fifth  dis- 
trict, Judson  H.  Lipes."  Said  Lipe^  was  given  a  certificate  of 
appointment,  of  which  the  following  is  a  copy: 

STATE  OP  NEW  YORK 
City  and  County  op  Albany,  Cfty  Clbrk's  Ofpicb 

This  is  to  certify  that  Judson  H.  Lipes,  M.  D.,  was  duly  ap 
pointed  district  physician  for  the  fifth  district  of  the  city  of 
Albany,  by  his  honor  Thomas  J.  Van  Atetyne,  Mayor,  on  January 
19,  1898. 

Hbnry  a.  Maloy 

[l.  s.]  City  Clerky  City  of  Albany,  N.  Y. 

Dated  January  20, 1898 

It  thereafter  appeared  that  Dr.  Lipes  was  not  a  resident  of  the 
fifth  district,  consequently  ineligible  to  the  position  of  fifth  dis- 
trict physician.  He  never  took  the  oath  of  office  as  fifth  district 
physician,  and  does  not  claim  to  be  entitled  to  such  office.  By 
the  same  certificate  appointing  Judson  H.  Lipes  as  fifth  district 
physician,  the  defendant  in  this  action,  Mark  S.  Leavy,  was  ap 
pointed  third  district  physician.  The  defendant  took  his  oath  of 
office  as  the  third  district  physician.  Thereafter  and  on  the  2d 
day  of  February,  1898,  Mayor  Van  Al«tyne  directed  a  letter  to 
Dr.  Leavy,  the  defendant  in  this  action.  Dr.  Myers,  who  had  by 
such  certificate  been  appointed  fourth  district  physician,  and  Dr. 
Lipee,  who  had  by  such  certificate  been  appointed  fifth  district 
physician,  of  which  letter  the  following  is  a  copy: 
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Albany,  February  2, 1898 

Mark  S.  Ldavy,  Charles  L.  Myers,  Judson  H.  Lipes 

Gentlemen:  You  will  severally  take  notice  that  by  virtue  of 
the  authority  in  me  vested  by  law,  I  do  hereby  transfer  you  and 
each  of  you  as  district  physicians  from  the  respective  districts 
heretofore  designated  and  do  transfer  and  appoint  you  the  said 
Mark  S.  Leavy  to  district  No.  5,  and  you,  the  said  Charles  L. 
Myer«  to  district  No.  3,  and  you,  the  said  Judson  H.  Lipes  to 
district  No.  4.  You  will  take  due  notice  thereof  and  perform  the 
duties  of  district  physician  in  the  respective  district  hereby  as- 
signed you. 

Respectfully 

Thos.  J.  Van  Alstynb 
\  '  Mayor 

No  other  appointment  of  Dr.  Leavy  as  fifth  district  physician 
was  ever  made,  filed  with  the  clerk  of  the  common  council  or 
printed  in  its  journal,  and  Dr.  Leavy  never  took  an  oath  of  oflQce 
as  fifth  district  physician. 

As  I  have  stated  above,  this  question  should  be  determined 
by  the  answer  to  be  given  to  the  question  as  to  whether  the  dis- 
trict physicians  mentioned  in  the  charter  are  to  be  appointed  gen- 
erally by  the  mayor  and  assigned  by  him  from  time  to  time  to 
different  sections  of  the  city  or  whether  they  are  independent 
officers  to  be  appointed  by  the  mayor  for  a  particular  district 
diesignated  in  the  appointment.  I  think  such  question  should  be 
answered  in  favor  of  the  relator  and  to  the  efifect  that  the  district 
idiysicians  are  independent  officers  inseparably  connected  with 
the  district  for  which  they  are  appointed,  and  the  relator  is  en- 
titled to  judgment,  as  asked  for  in  his  complaint,  with  costs,  and 
a  decision  and  judgment  may  be  prepared  accordingly. 

Judgment  for  relator,  with  costs. 
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Louis  W.  Miller,  Respondent,  r.  George  E.  Warner  and  Jameb 
D.  Casey,  Individually  and  as  PoHce  Commissioners  of  the  City 
of  Rochester,  Appellants,  Impleaded  with  Charles  T.  Chapin, 
Individually  and  as  Police  Commissioner  of  the  City  of 
Rochester. 

(Supreme  Court,   Appellate   Dlrisloii,   Fourth   Departmeat,   June.   18M.     42  App.   Dir. 

Reo..  908) 

An  Equitabub  Action  to  Prbvbnt  thb  Dtbcharob  ov  an  EJmplotbb  op  a  City 
Is  Not  Maintainablb— An  Bubcttrio  Opbrator  Is  Not  a  Pubug  Officer.— 
An  electrical  operator  of  the  police  telegraph  system  of  the  city  of  Rochester. 
glTen  the  title  of  "  superintendent "  of  the  police  telegraph  system  In  and  for 
the  city  of  Rochester,  hy  a  resolution  of  the  police  board  of  that  city  adopted  at 
a  time  when  there  was  no  statute  creating,  or  authorising  the  creation  of.  such 
an  office,  Is  not  a  public  officer,  but  a  mere  employee  of  the  city,  and  cannot  main- 
tain an  equitable  action  to  restrain  the  police  commissioners  of  the  city  from 
discharging  him  before  the  expiration  of  his  term  of  service. 

Appeal  by  the  defendants,  George  E.  Wa<rner  and  another,  indi- 
vidnally  and  as  police  commissioners  of  the  city  of  Rochester,  from 
an  order  of  the  supreme  court,  made  at  the  Monroe  special  term 
and  entered  in  the  office  of  the  clerk  of  the  count  of  Monroe  on 
the  5th  day  of  April,  1899,  denying  their  motion  to  vacate  a  tempo- 
rary injunction  theretofore  granted  in  the  action. 

Thomas  Raines,  for  the  appellants. 

Charles  J.  Bissell,  for  the  respondent. 

Follett,  J.:  This  action  was  begun  February  1, 1899,  by  the  ser- 
vice of  a  summons,  complaint  and  injunction  order  restraining 
defendants  from  interfering  with  the  plaintiff  in  the  performance 
of  his  duties  as  superintendent  of  the  police  telegraph  system  of 
the  city  of  Rochester,  and  from  removing  him  as  such  superin- 
tendent, or  preferring  or  hearing  charges  against  him.  It  is 
alleged  in  the  complaint,  and  admitted  in  the  answer,  "  that  the 
above-named  plaintiff.  In  or  about  the  month  of  February,  1898, 
was  duly  appointed  the  superintendent  of  the  police  telegraph 
system  in  and  for  the  city  of  Rochester,  and  is  now  acting  as 
such".  But  it  is  not  alleged  in  the  complaint  or  averred  in 
plaintiff's  affidavit  by  what  board  or  body  he  was  appointed,  or 
for  what  time;  but  it  is  averred  in  the  affidavits  of  the  answer- 
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ing  defendants  that  October  14,  1886,  the  plaintiff  was  appointed 
an  electrical  operator  of  the  police  patrol  system  by  resolution 
of  the  board  of  police,  and  that  February  28, 1898,  by  a  resolution 
adopted  by  the  board  of  police,  the  plaintiff  was  given  the  title  of 
superintendent. 

The  plaintiff  is  not  a  public  officer  of  the  state  of  New  York, 
nor  of  the  city  of  Rochester,  but  is  simply  an  employee  of  that 
city.  It  is  not  alleged  that  the  legislature  has  created  an  office, 
known  as  the  superintendent  of  the  police  telegraph  system,  nor 
that  it  has  authorized  the  common  council  of  the  city  of  Rochester 
or  any  other  body  to  create  such  an  office. 

A  public  office  is  not  a  natural  growth  of  the  soil,  and  can  be 
created  only  by  the  legislature  or  by  some  municipal  board  or 
body  authorized  by  the  legislature  to  create  a  public  office.  The 
learned  counsel  in  this  action  do  not  cite  any  statute  of  this  state 
creating  such  an  office  or  authorizing  any  board  or  body  to  create 
the  office  of  superintendent  of  the  police  telegraph  system  in  the 
city  of  Rochester,  and  in  the  absence  of  such  an  act  there  can  be 
no  such  office.  (Meyers  v.  Mayor,  69  Hun,  291 ;  People  ex  rel  Ful- 
ler V.  Coler,  33  App.  Div.,  617.)  Certain  incidents  pertain  to  a 
public  office,  tenure  for  life,  during  good  behavior,  for  years,  or 
at  the  pleasure  of  the  appointing  power;  also  a  salary  fixed  by 
law,  or  authorized  to  be  fixed  by  some  municipal  board  or  body. 
No  such  incidents  are  attached  to  the  position  of  superintendent 
of  the  police  telegraph  system  of  the  city  of  Rochester,  who  is 
simply  a  mere  employee  of  the  city,  and  his  right  to  maintain 
this  action  is  governed,  not  by  the  principles  applicable  to  a 
public  officer,  but  to  those  which  are  applicable  to  employer  and 
employee.  The  plaintiff  does  not  allege  in  his  complaint  that  he 
was  employed  for  any  particular  term,  and  consequently  it  must 
be  assumed  that  it  was  during  the  pleasure  of  his  employer,  and 
that  his  term  of  service  may  be  terminated  at  the  will  of  his  em- 
ployer. But  had  it  been  alleged  that  he  was  employed  for  a 
definite  term,  and  that  the  defendants  wrongfully  threatened  to 
discharge  him  before  the  expiration  of  such  term,  an  action  in 
equity  to  restrain  his  employers  from  discharging  him  would  not 
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lie.  There  is  no  difference  in  principle  between  the  employee 
of  a  municipal  corporation,  of  a  private  corporation  or  of  an  in- 
diyidnal  in  respect  to  the  right  of  an  employee  to  maintain  an 
action  to  restrain  his  employer  from  discharging  him  before  the 
expiration  of  his  term  of  service,  or  of  the  right  of  the  employer 
to  maintain  an  action  to  restrain  an  employee  from  quitting  ser- 
vice before  the  expiration  of  the  term  of  his  hiring.  I  am  unable 
to  find  any  authority,  case  or  text  book  holding  or  asserting 
that  a  mere  employee  may  maintain  an  equitable  action  against 
his  employer  to  restrain  him  from  discharging  his  employee  be- 
fore the  expiration  of  his  term  of  service,  or  that  an  employer 
may  maintain  such  an  action  to  restrain  the  employee  from  quit- 
ting service  before  the  expiration  of  the  term  of  his  employment 
unless  a  conspiracy  is  alleged.  In  none  of  the  cases  brought  by 
employees  against  employers,  or  by  employers  against  employees, 
arising  out  of  labor  troubles,  has  such  a  doctrine  been  sustained. 

I  think  the  complaint  fails  to  state  facts  constituting  an  equit- 
able cause  of  action,  and  that  the  facts  alleged  do  not  make  a 
case  within  the  jurisdiction  of  this  court  for  granting  equitable 
relief.  The  plaintiff,  if  discharge^,  will  not  sustain  an  irreparable 
injury.  It  is  not  alleged  that  the  city  of  Rochester,  which  is 
liable  for  his  wages,  is  insolvent,  and  the  plaintiff  would  have  an 
adequate  remedy  at  law  in  an  action  for  damages.  I  think  it 
would  be  a  new  and  startling  doctrine  to  hold  that  an  action  in 
equity  may  be  maintained  by  an  employee  to  restrain  his  em- 
ployer from  discharging  the  plaintiff  from  service,  even  though 
it  was  alleged  that  the  term  of  service  had  not  expired,  which 
is  not  alleged  in  this  case. 

Again,  as  a  matter  of  discretion,  this  injunction  order  ought 
not  to  be  sustained.  The  defendants  moved  to  vacate  the  order 
upon  affidavits  served  upon  the  plaintiff  which  he  had  an 
opportunity  to  answer.  In  the  affidavits  verified  by  the  answer- 
ing defendants,  it  is  averred  that  this  plaintiff,  December  2, 1898, 
sold  439  pounds  of  battery  zinc  and  216  pounds  of  copper  belong- 
ing to  the  city  of  Rochester,  for  which  he  received  f 21.54  and  con- 
verted it  to  his  own  use,  and  that  the  plaintiff  on  four  different 
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occasfions  sold  material  belonging  to  the  city  to  William  H.  Bay, 
for  which  the  plaintiff  received  f  14,  which  he  converted  to  his 
own  use,  and  that  the  plaintiff,  when  called  before  the  board  of 
police,  admitted  that  he  had  sold  these  items  of  property  and  re- 
tained the  avails  for  his  own  benefit.  It  is  also  averred  that, 
Norember  22,  1898,  the  plaintiff,  when  partially  intoxicated,  and 
accompanied  by  three  companions  more  or  less  intoxicated,  issued 
a  call  at  a  box  some  distance  from  the  central  station  for  the 
police  wagon  and  its  crew  for  no  known  purpose  except  to  carry 
the  plaintiff  and  his  companions  to  the  central  station,  and  that 
upon  the  plaintiff's  being  called  before  the  board  of  police  he 
admitted  that  there  was  no  justification  for  such  conduct.  These 
facts  are  positively  averred  in  the  affidavits  of  the  answering  de- 
fendants, which  the  plaintiff,  though  he  had  abundant  oppor- 
tunity, failed  to  deny.  The  plaintiff  has  not  come  into  this  court 
with  clean  hands,  and  he  is  not  entitled  to  an  injunction  order 
restraining  any  board  by  whom  he  was  employed  from  discharg- 
ing him  from  service. 

The  order  denying  the  motion  should  be  reversed,  with  |10 
costs  and  disbursements,  and  the  motion  granted,  with  f  10  costs, 
upon  the  grounds  (1)  that  the  complaint  does  not  state  a  cause 
of  action  cognizable  in  a  court  of  equity;  (2)  that  as  a  matter  of 
discretion  an  injunction  order  ought  not  to  be  sustained  in  favor 
of  the  plaintiff  who  fails  to  deny  the  specific  charges  of  gross 
misconduct  set  forth  in  the  record. 

All  concurred. 

Order  reversed,  with  flO  costs  and  disbursements,  and  the 
motion  granted,  with  f  10  costs,  upon  the  grounds  (1)  that  the 
complaint  does  not  state  a  cause  of  action  cognizable  in  a  court 
of 'equity;  (2)  that  as  a  matter  of  discretion  an  injunction  order 
ought  not  to  be  sustained  in  favor  of  the  plaintiff  who  fails  to 
deny  the  specific  chargjes  of  gross  misconduct  set  forth  in  the 
record. 
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The  People  ex  rel.  Charles  E.  Alsbbroe,  Relator,  v.  J.  Sbroeaot 
Cram  et  al.,  as  Commissioners  of  Docks  and  Ferries  of  New 
York  City,  Respondents. 

(Supreme   Court,   Kings   Special   Term,   July,   1899.    28   Misc.   Rep..   321) 
Grbatbr   njow   York   Charter— Erroneous  Transfer  of  Dockmaster  upom 

OONBOLIDATION— SaLJLRT     AFTER     DiSCHAROB     AND     RSINBTATBKSNT.— A     dock- 

master  of  Brooklyn,  traniiferred  after  consolidation  In  violation  of  section  1536  of 
chapter  378  of  tbe  laws  of  1897,  through  a  clerical  mistake  In  the  plan  of  trans- 
fer, to  the  finance  department  of  the  Greater  New  York,  and  thereafter  discharged 
therefrom,  Is  entitled,  after  the  mistake  has  been  corrected  on  mandamus  by  th« 
officials  who  made  It,  to  maintain  an  action  at  law  against  tbe  city  to  recover  bis 
salary  and  he  will  be  reinstated  in  his  proper  position. 
Although  no  longer  in  office  the  officials  who  made  the  mistake  In  the  plan  of  trans- 
fer have  power  to  correct  It  and  can  be  compelled  to  do  so. 

Mandamus  to  compel  reinstatement  of  relator  and  ten  others  as 
dockmafiters  in  the  department  of  docks  and  ferries  of  the  city 
of  New  York,  and  for  their  salaries  at  |1,500  from  January  1, 
1898.  These  persons  were  dockmasters  in  the  bureau  of  docks,  in 
the  city  of  Brooklyn,  at  the  time  of  the  consolidation,  who,  in  the 
written  plan  of  apportionment  of  the  subordinates  and  employees 
of  the  municipalities  consolidated,  were  transferred  to  the  finance 
department,  and  were,  by  Comptroller  Coler,  dismissed  and  dis- 
charged from  the  service  on  January  28,  1898.  They  claimed 
that  they  were  improperly  transferred  to  the  finance  department 
through  the  error  or  mistake  of  Alfred  E.  Mudge,  at  the  time  an 
assistant  corporation  counsel  for  the  city  of  Brooklyn,  to  whom 
was  assigned  the  clerical  duty  of  preparing  the  written  plan  of 
transfer  of  the  subordinates  and  employees  of  that  municipality; 
that  section  1536  of  the  charter  directed  and  the  board  of  trans- 
fer had  determined  they  should  be  transferred  to  the  department 
of  docks  and  ferries.  They  demanded  reinstatement,  which  was 
refused.  They  then  brought  mandamus  to  compel  their  reinstate- 
ment. The  writ  was  granted  by  Mr.  Justice  Dickey,  but  on  ap 
peal  to  the  appellate  division  the  order  was  reversed,  and  it  was 
held  that  the  court  could  not  ignore  the  written  plan ;  that  if  it 
were  erroneous,  as  contended,  and  the  relators  were  placed  in 
the  finance  department  by  mistake,  an  action  should  be  brought 
to  correct  the  plan,  in  which  the  parties  who  formulated  the  plan 
would  have  a  chance  to  be  heard.    (See  People  ex  rel.  Percival  v. 
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Cram,  32  App.  Div.  414.)  This  order  was  affirmed  by  the  court 
of  appeals.  (158  N.  Y.,  666.)  In  obedience  to  a  peremptory  writ 
of  mandamus,  allowed  by  Mr.  Justice  Matt  ice,  the  former  mayors 
and  other  members  of  the  board  of  transfer  corrected  the  error 
and  transferred  the  dockmasters  and  employees  of  the  bureau  of 
dockfl  of  Brooklyn  to  the  department  of  docks  and  ferries  of  the 
city  of  New  York,  as  now  constituted,  directing  that  it  take  effect 
as  of  the  date  of  the  original  written  plan.  Thereupon  this  ac- 
tion was  commenced  by  Charles  E.  Alsberge  for  himself  and  the 
other  dockmastei's.    Peremptory  writ  granted  as  to  Alsberge. 

On  behalf  of  the  respondents  it  was  contended  that  the  action 
of  the  former  mayors  and  other  members  of  the  board  of  transfer 
was  void,  (1)  because  the  city  of  New  York  was  not  made  a  party 
to  the  action;  (2)  because  the  board  of  transfer  was  functus 
officio,  and  had  no  power  to  act  in  the  matter. 
James  M.  Kerr,  for  relator. 

Luke  D.  Stapleton,  assistant  corporation  counsel,  for  respond- 
ents. 

Maddox,  J.:  The  duty  cast  by  section  1536  not  having  been 
fully  performed,  the  tranefer  of  relator  to  the  appropriate  depart- 
ment having  been  contemplated  and  determined  upon,  as  appears 
by  Mr.  Wurster's  affidavit,  but  through  mistake  or  inadvertence 
not  having  been  carried  out  in  the  written  plan,  remedy  by  man- 
damus to  correct  such  performance  was  proper,  and  such  persons 
were  not  functus  officio  in  so  doing  in  obedience  to  the  man- 
damus. 

Relator  has  his  remedy  by  a  common-law  action  to  recover  his 
salary.  Let  mandamus  issue  reinstating  relator.  The  others 
named  by  him  as  being  connected  with  the  old  bureau  have  their 
remedy,  but  are  not  before  the  court  in  this  proceeding.  Let  the 
order  be  entered  accordingly. 
Ordered  accordingly. 
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The  People  op  the  State  op  New  York  ex  rel.  Francis  G. 
Ward,  Appellant,  v.  Marcus  M.  Drake  and  Others,  CJonstito- 
ting  the  Board  of  Public  Works  of  the  City  of  Buffalo,  N.  T^ 
Bespondents. 

(Supreme   Court,   Appellate   DlYlsion,   Fourth    Department,    September,   1899.    4S  App. 

DiT.  Rep..  326) 

Civil.  Service— A  LiEUTSNANT-CoLONBiiCT  Is  a.  Public  Officb— Officb  of  Watxs 
Superintendent  of  Buffalo  Vacated  bt  an  Acceptance  Thereof— Re- 
moval OF  AN  Incumbent  bt  the  Appointmsnt  of  a.  Succbssor^Notics 
Thereof  Not  Required— When  the  Remedy  Is  bt  Quo  Warranto.— Under 
section  475  of  the  charter  of  the  city  of  Buffalo  (laws  of  1891,  chapter  106)  provldlog, 
"  no  person  elected  or  appointed  to  any  salaried  office  under  this  act  shall,  during 
his  term  of  office,  hold  any  other  public  office  whatever,  except  that  of  notary 
public  or  commissioner  of  deeds.  *  *  *  If  any  person  holding  any  salaried  office 
under  this  act  shall  accept  any  other  public  office,  he  shall  thereby  cease  to  hold 
his  office  under  this  act,"  the  acceptance  by  the  water  superintendent  of  tluit 
city  of  a  lieutenant-colonelcy  in  the  United  States  army  operates  to  render  the 
office  of  water  superintendent  vacanL 

Semble,  that  under  section  273  of  the  city  charter,  vesting  the  unrestricted  power  of 
appointment  and  removal  of  the  water  superintendent  In  the  board  of  public  works, 
that  officer  holds  his  office  during  the  pleasure  of  the  board,  and  may  be  removed 
without  notice,  or  an  opportunity  to  be  heard  upon  charges  preferred. 

The  appointment  of  a  successor  is  effectual  to  remove  the  prior  incumbent  of  the 
office. 

Semble,  that  where  the  water  superintendent,  upon  his  discharge  from  pilHtary  ser- 
vice seeks  reinstatement  In  his  former  position,  which  Is  filled  by  another  in- 
cumbent appointed  by  the  board,  his  remedy  is  by  an  action  of  quo  warranto 
rather  than  by  mandamus. 

Appeal  by  the  relator,  Francis  G.  Ward,  from  so  much  of  an 
order  of  the  supreme  court,  made  at  the  Erie  special  term  and 
entered  in  the  office  of  the  clerk  of  the  county  of  Erie  on  the  23d  of 
June,  1899,  as  denies  said  relator's  motion  for  a  peremptory  writ 
of  mandamus,  directed  to  the  above-named  defendants,  as  the 
board  of  public  works  of  the  city  of  Buffalo,  N.  Y.,  requiring  them 
to  reinstate  the  relator  in  his  position  as  water  superintendent 
of  the  bureau  of  water  of  the  city  of  Buffalo,  N.  Y. 

In  May,  1896,  the  relator  was  appointed  water  superintendent 
of  the  bureau  of  water  of  the  board  of  public  works  in  the  city 
of  Buffalo,  and  was  the  incumbent  at  the  time  of  his  enlistment  in 
the  military  service.  At  the  time  of  the  outbreak  of  the  Spanish- 
American  war  the  common  council  of  that  city  passed  a  resolution 
providing  that  any  employee  of  the  city  who  enlisted  for  service 
during  the  war  should  not  lose  his  position  by  reason  of  his  mili- 
tary service.    On  April  28,  1898,  a  like  resolution  was  passed  by 
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the  board  of  public  works.  The  relator  enlisted  July  5, 1898,  and 
afterward,  at  his  suggestion,  theboaxd  granted  him  formal  leave 
of  absence  for  two  weeks,  and  on  the  16th  day  of  August  adopted 
the  following  resolution,  viz.: 

"Resolved,  that  the  application  of  Lieutenant-Colonel  Francis  G. 
Ward,  superintendent  bureau  of  water,  for  leave  of  absence  dur- 
ing term  of  service  in  the  United  States  army  be  received,  filed 
and  granted,  same  to  be  without  pay  during  time  of  absence." 

The  relator  was  appointed  lieutenant-colonel  of  the  Two  Hun- 
dred and  Second  Regiment  and  continued  in  service  until  April 
of  the  present  year  when  he  was  honorably  discharged. 

At  the  time  leave  of  absence  was  granted  him,  Prank  J.  Illig 
was  temporarily  appointed  to  the  position  during  the  relator's 
absence.  January  5,  1899,  another  resolution  was  passed  by  the 
board  of  public  works  again  granting  an  indefinite  leave  of  ab- 
sence to  Colonel  Ward  and  at  the  same  time  it  adopted  the  follow- 
ing resolution,  viz.: 

"That  the  appointment  of  Frank  J.  Illig  to  the  position  of 
superintendent  of  water  temporarily  be  and  the  same  is  hereby 
made  permanent.     Adopted." 

Mr.  Illig  was  then  holding  the  position  under  the  temporary 
appointment,  and  gave  the  requisite  bond,  and  has  since  con- 
tinued in  the  office  under  the  resolution  last  referred  to. 

On  April  15,  1899,  the  military  service  of  Colonel  Ward  was 
terminated  by  honorable  discharge  and  he  applied  for  reinstate- 
ment in  the  position  of  water  superintendent,  which  was  refused, 
and  a  peremptory  writ  was  thereupon  applied  for  and  refused 
and  the  alternative  writ  was  granted. 

Simon  Fleischmann,  for  the  appellant. 

Henry  W.  Killeen,  for  the  respondents. 

Spring,  J.:  Section  475  of  chapter  105  of  the  laws  of  1891,  which 
is  the  charter  of  the  city  of  Buffalo,  provides: 

"No  person  elected  or  appointed  to  any  salaried  office  under 
this  act  shall,  during  his  term  of  office,  hold  any  other  public 
office  whatever,  except  that  of  notary  public  or  commissioner  of 
deeds.     ♦     ♦     ♦     if  any  person  holding  any  salaried  office  under 
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this  act  shall  accept  any  other  pablic  oflBce,  he  shall  thereby  cea^se 
to  hold  his  office  under  this  act." 

The  relator  was  holding  the  office  of  water  superintendent,  a 
position  of  trust  and  importance,  which  carried  with  it  an  annnal 
salary  of  f  3,000.  He  accepted  a  commission  in  the  United  States 
army  as  lieutenant-colonel  of  the  Two  Hundred  and  Second  Regi- 
ment. This  act  wa«  in  diametric  violation  of  the  section  quoted. 
The  fact  that  this  was  done  under  an  explicit  resolution  of  the 
board  by  which  he  was  appointed  to  said  position  and  to  which 
he  was  subordinate  does  not  relieve  the  rigor  of  the  statute.  The 
subsequent  conduct  of  the  board  in  disregarding  the  purpose  of 
the  resolution  may  have  been  reprehensible  and  vacillating,  but 
that  does  not  alter  the  situation.  The  charter  in  unmistakable 
terms  has  defined  the  effect  of  the  acceptance  of  another  office  by  a 
city  official,  and  the  board  of  public  works  possesses  no  authority 
to  nullify  that  section.  It  could  not  make  a  contract  transcend- 
ing the  boundaries  of  its  power  as  circumscribed  by  the  charter. 

A  person  holding  a  military  commission  is  an  officer  and  within 
the  operation  of  this  statute.  In  the  case  of  People  v.  Duane  (121 
N.  Y.,  367)  the  respondent  had  been  appointed  chief  of  engineers 
with  the  rank  of  brigadier-general  in  the  United  States  army,  and 
the  question  involved  was  his  right  to  hold  the  office  of  commis- 
sioner of  the  new  aqueduct  to  which  he  had  been  appointed  by  the 
mayor  of  the  city  of  New  York.  The  respondent  had  retired  from 
the  military  service  by  reason  of  attaining  the  age  of  sixty-four 
years,  and  on  that  account  he  was  held  to  be  eligible  for  the  civil 
office.  The  court,  however,  in  discussing  the  effect  of  his  retire- 
ment, used  the  following  language  (at  p.  372) :  "  That  the  defend- 
ant held  a  federal  office  up  to  the  time  he  was  retired  from  the 
service,  within  the  meaning  of  the  disqualifying  words  of  the 
statute,  is  assumed  by  both  parties  to  the  controversy  and  cannot 
be  doubted;  and  unless  his  retirement  from  active  service,  xmief 
the  act  of  congress,  had  the  effect  of  a  resignation  and  operated 
in  law  to  vacate  the  office  which  he  held  prior  to  that  time,  his 
appointment  to  the  office  in  question  was  without  power,  and  he 
was  incapable  to  accept  it ". 
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In  The  State  v.  The  Mayor,  etc.,  of  Jersey  City  (42  Atl.  Rep.  782) 
one  Smith,  one  of  the  water  commissioners  of  the  city,  volun- 
teered in  the  United  States  army  during  the  Spanish-American 
war  and  was  mustered  in  as  colonel  of  a  regiment.  The  statute 
governing  an  official  of  this  kind  was  closely  akin  to  the  statute 
applying  to  the  city  of  Buffalo,  and  the  supreme  court  in  New 
Jersey,  in  deciding  that  the  acceptance  of  the  colonelcy  ipso  facto 
created  a  vacancy  in  his  city  office,  say  (at  p.  784):  "  By  the  ex- 
press words  of  the  statute,  upon  the  acceptance  by  Smith  of  the 
office  of  colonel  in  the  United  States  army,  his  office  of  commis- 
sioner became  vacant,  and  his  vote  for  this  ordinance,  when  its 
validity  is  directly  challenged  by  certiorari,  cannot  be  efficacious 
to  give  it  the  quality  of  regularity,  and  consequent  legality,  be- 
cause it  lacked  the  essential  number  of  votes.  Many  adjudged 
cases  and  the  text  writers  unite  in  maintaining  this  view  of  the 
law  ". 

In  Kerr  v.  Jones  (19  Ind.,  351)  Benjamin  Harrison  was  state 
reporter  and  accepted  a  colonel's  commission  in  the  United  States 
army  during  the  civil  war,  and  it  was  held  that  this  created  a 
vacancy  in  the  office  of  reporter.  To  the  same  effect  are  Rowland 
V.  Mayor  (83  N.  Y.,  376);  People  ex  rel.  Henry  v.  Nostrand  (46  id., 
375) ;  People  ex  rel.  Kelly  v.  Common  Council  of  Brooklyn  (77  id., 
503);  State  ex  rel.  Comwell  v.  Allen  (21  Ind.,  516). 

There  are  many  cases,  some  of  which  are  cited  by  the  learned 
counsel  for  the  appellant,  where  the  question  hinged  on  the  in- 
com|>atibility  of  the  two  offices,  like  Bryan  v.  Cattell  (15  Iowa, 
538)  and  People  ex  rel.  Stephen  v.  Hanifen  (96  111.,  420).  Those 
cases,  however,  are  not  based  upon  a  statute  in  plain  terms  in- 
dicating that  the  acceptance  of  another  office  by  the  officeholder 
creates  a  vacancy,  and  that  fact  clearly  distinguishes  them  from 
this  case.    (People  ex  rel.  Henry  v.  Nostrand,  46  N.  Y.,  381.) 

The  conclusion  seems  inevitable  therefore,  that  when  the  rela- 
tor accepted  a  position  from  the  United  States  government,  that 
ended  his  official  life  as  water  superintendent. 

Chapter  653  of  the  laws  of  1899,  which  provided  for  the  pay- 
ment of  employees  of  the  city  of  Buffalo  who  were  mustered  into 
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military  service,  did  not  take  effect  until  May  25,  1899,  and  the 
vacancy  had  occurred  long  prior  to  that  time,  so  that  act  has  no 
application  to  this  case.  That  enactment  simply  gave  authority 
to  the  departments  of  the  city  to  pay  soldiers  and  sailors  of  the 
Spanish-American  war,  who  were  in  the  employ  of  the  city  at  the 
time  of  their  enlistment  and  after  their  discharge  had  returned  to 
the  employ  of  the  city,  the  compensation  they  would  have  been 
entitled  to  if  they  had  continuously  remained  in  their  civil  posi- 
tions.   The  tenure  of  office  was  not  affected  by  it. 

There  is  still  another  obstacle  to  the  relator's  right  to  be  rein- 
stated to  the  superintendency.  By  section  273  of  the  revised  city 
charter  the  appointment  and  removal  of  the  relator  were  vested 
in  the  board  of  public  works  without  restriction.  The  duration  of 
the  term  was  not  declared  by  law,  so  that  under  the  constitutional 
provision  the  incumbent  held  the  office  at  the  pleasure  of  the 
appointing  board.    (Art.  X,  §  3,  State  Const.) 

As  was  said  by  the  court  of  appeals  in  People  ex  rel.  Cline  v. 
Robb  et  al.  (126  N.  Y.,  182):  "  With  respect  to  the  tenure  or  dura- 
tion of  a  public  employment,  such  as  the  relator  had  at  the  time 
of  his  dismissal,  the  general  rule  is  that  where  the  power  of  ap- 
pointment is  conferred  in  general  terms  and  without  restriction, 
the  power  of  removal,  in  the  discretion  and  at  the  will  of  the  ap- 
pointing power,  is  implied  and  always  exists,  unless  restrained 
and  limited  by  some  other  provision  of  law  ".  (See,  also  Exparte 
Duncan  N.  Hennen,  13  Pet,  235,  239  et  seq.;  People  ex  rel.  GrifSn 
V.  Lathrop  et  al.,  142  N.  Y.,  113.) 

After  Colonel  Ward  had  been  absent  from  home  for  several 
months  the  board  of  public  works  permanently  appointed  his  soc- 
sessor  by  resolution,  and  that  appointee  accepted  the  office  and 
gave  the  bond  required  by  statute.  If  there  was  then  no  vacancy 
in  the  office,  that  act  on  the  part  of  the  board  wae  tantamount  to 
the  removal  of  the  relator.  Inasmuch  as  the  power  to  remove 
was  unconditionally  intrusted  to  the  board  of  public  works,  the 
appointment  of  his  successor  effectuated  its  intention,  and  no 
notice  of  such  removal  was  essential  to  give  it  validity.  (HoUey 
V.  Mayor,  59  N.  Y.,  166.) 
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The  statute  awarding  the  power  to  remove  does  not  prescribe 
that  sucn  action  shall  be  preceded  by  notice  to  the  incumbent  or 
be  based  upon  charges  against  him.  An  opportunity  to  be  heard 
is  not  a  prerequisite.  The  discretion  is  vested  with  the  board 
and  it  can  decapitate  its  appointees  without  rhyme  or  reason. 
(People  ex  rel.  Gere  v.  Whitlock,  92  N.  Y.,  191.) 

Colonel  Ward  was  not  appointed  after  a  competitive  examiiia- 
tion,  and  it  is  not  contended  that  the  general  prohibition  in  the 
civil  service  law,  forbidding  the  removal  without  a  hearing  of  the 
ofQcials  holding  by  virtue  of  their  rank  in  the  eligible  list,  is  ger- 
mane to  this  case.  Only  those  in  the  competitive  class  are  en- 
titled to  be  heard  before  they  can  be  ejected  from  office.  (People 
ex  rel.  Terry  v.  Keller,  158  N.  Y.,  187.) 

It  is  contended  with  much  earnestness  by  the  counsel  for  the 
relator  that  the  White  civil  service  law  (chapter  370,  laws  of  1899) 
is  applicable  to  this  case.  By  that  enactment,  no  removals  of 
honorably  discharged  soldiers  can  be  made  except  for  incom- 
petency or  misconduct  shown  after  a  hearing  upon  proper  notice. 

That  act  did  not  become  operative  until  April  19th  of  this  year, 
and  the  acts  which  ended  Colonel  Ward's  official  service  occurred 
long  prior  to  its  passage.  The  relator  was  not  a  veteran  at  the 
time  of  his  enlistment,  and  hence  the  veteran  act  has  no  relation 
to  him. 

The  motion  was  for  writ  of  peremptory  mandamus.  The  ques- 
tion of  the  relator's  right  to  this  remedy  in  any  event  is  not  free 
from  embarrassment,  especially  as  he  seeks  reinstatement  by  this 
proceeding  to  an  office  in  the  possession  of  another  under  color  of 
right.  Under  the  veteran  act  resort  to  this  remedy  is  expressly 
given  by  statute,  and  this  is  true  of  the  White  law;  but  it  has 
long  been  held  that  the  action  of  quo  warranto,  making  the  actual 
holder  of  the  office  a  party,  is  the  proper  method  of  determining 
the  title  of  the  claimant  to  an  office.  (People  v.  Stevens,  5  Hill, 
616;  People  ex  rel.  Wren  v.  Goetting,  133  N.  Y.,  560;  People  ex 
rel.  Lewis  v.  Brush  et  al.,  146  id.,  60.)  In  this  case,  however,  the 
court  at  special  term  denied  the  peremptory  writ,  but  granted  an 
alternative  writ.  There  was  no  question  of  fact  to  be  passed 
41 
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upon,  and  if  mandamus  was  the  proper  remedy  the  relator  should 
have  been  granted  the  relief  he  sought.  As  our  interpretation 
of  the  law  goes  deeper  than  the  remedy  we  direct  the  dismissal  of 
the  petition,  but  without  costs. 

All  concurred,  except  Smith,  J.,  not  voting. 

Petition  dismissed,  without  costs. 


The  People  ex  rel.  John  R.  Fellows,  Jr.,  Relator,  v.  Wilj^lam  N. 
Dykman  et  al.,  Constituting  the  Municipal  Civil  Service  Com- 
mission of  the  City  of  New  York,  Respondents. 

(Supreme  Court,   New  York  Special   Term,   October,  1899.    29  Mlta    Rep.,   234) 
Civil.  Service— Bmplotbb,  Appointed  Before  Chap.  370,  Laws  op  1899,  'Rstttimd 

TO  A  OERTIFICfATE  UNDER  THAT  ACT  THAT  HB  HAS  BEEN  BMPIX>TBD  ACCORDINO 

TO  Law  and  the  Rulss.— Under  section  19  of  the  civil  senrice  law  (laws  of  1899, 
chapter  370),  relating  to  disbursing  officers,  a  municipal  civil  service  commission 
may  be  compelled  by  mandamus  to  certify  that  a  city  employee  "  has  been 
employed  *  *  *  in  pursuance  of  law  and  of  the  rules  made  in  pursuance  of 
law,"  whether  he  was  appointed  before  or  after  the  formulation  of  rules  under  the 
sUtute  of  1899. 

Motion  for  a  peremptory  writ  of  mandamus. 

John  O.  Shaw,  for  relator. 

Charles  Blandy  (John  Whalen,  corporation  counsel),  for  re- 
spondents. 

Giegerich,  J. :  It  would  appear  that  section  19  of  the  civil  ser- 
vice law  of  1899  (laws  of  1899,  chapter  370)  requires  in  the  case  of 
an  employee  of  a  city  the  certificate  of  the  municipal  civil  service 
commission  therein  as  to  the  legality  of  the  appointment,  in  every 
case,  whether  it  was  made  before  or  after  the  formulation  of  rales 
under  that  act.  The  form  of  the  certificate,  however,  is  to  be  the 
same  in  each  case;  therefore  the  words  "in  pursuance  ♦  ♦  ♦ 
of  the  rules  made  in  pursuance  of  law",  as  required  in  the  oertifl* 
cate,  can  be  intended  to  have  application  only  to  such  rules  as 
may  have  been  in  existence  when  the  particular  appointment  was 
made,  and  are  not  confined  to  the  rules  adopted  under  the  act  of 
1899.  This  motion  is  not  opposed  upon  the  ground  that  the  ap- 
plicant's original  appointment  was  in  any  way  irregular,  and  the 
mere  fact  that  he  was  not  appointed  under  the  rules  of  1899  does 
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not  justify  the  commissioners  in  their  refusal  to  certify  that  the 
applicant  has  been  "employed  in  pursuance  of  law  and  of  the 
rules  made  in  pursuance  of  law". 

Accordingly  the  applicant  is,  I  think,  entitled  to  a  peremptory 
writ  of  mandamus  requiring  the  resi)ondents  to  give  a  certificate 
in  conformity  with  the  provisions  of  the  act  first  above  cited. 

Application  granted. 


Thomas  J.  McNiex^b,  Plaintiff,  v.  William  Sohmbr,  Defendant. 
Charles  B.  O'Neill,  Plaintiff,  v.  William  Sohmer,  Defendant. 

(Supreme  Court,  New  York  Special  Term,  October,  1899.    29  Misc.  Rep.,  23S) 

Ofticbr— Equity  Oannot  Restrain  a  County  Olj&rk  from  Fii^ino  a  Vacancy, 
NOR  COMPEL.  Him  to  Rbinstatb  a  Person  Removed.— A  court  of  equity  has  no 
Jurisdiction  over  the  appointment  and  removal  of  public  officers,  that  matter  being 
the  prerogative  of  courts  of  law;  and  therefore  equity  cannot  restrain  a  county  clerk 
from  filling  a  vacancy  in  his  office  caused  by  a  removal,  nor  can  it  by  a  peremptory 
mandamus  compel  him  to  reinstate  the  person  removed.  The  latter  writ  would  be 
likely  to  impede  or  prevent  the  county  clerk  from  carrying  on  the  duties  which  are 
Imposed  upon  him  by  law. 

Motion  for  an  injunction  restraining  the  defendant  from  ap- 
pointing any  person  to  the  position  from  which  plaintiff  has  here- 
tofore been  removed  and  for  an  order  to  reinstate  plaintiff  in  such 
position. 

Edward  Browne,  for  plaintiff. 

John  Whalen  (Terence  Farley,  of  counsel),  for  defendant. 

Truax,  J.:  This  is  a  motion  for  an  injunction  restraining  the 
defendant  from  appointing  any  person  to  the  position  from  which 
the  plaintiff  has  heretofore  been  removed  by  the  defendant,  and 
also  for  an  order  restoring  to  and  reinstating  the  plaintiff  in  such 
position.  It  is  alleged  in  the  complaint  that  the  plaintiff  has 
been  removed  from  the  position  that  he  held  in  the  county  clerk's 
office  in  the  county  of  New  York  by  the  defendant,  who  is  clerk 
of  said  county.  It  has  frequently  been  held  in  the  courts  of  the 
United  States,  and  in  the  courts  of  this  state,  that  a  court  of 
equity  has  no  jurisdiction  over  the  appointment  and  removal  of 
public  officers,  and  that  the  jurisdiction  to  determine  the  title  to 
a  public  office  belongs  exclusively  to  the  courts  of  law,  and  is 
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exercised  either  by  certiorari,  error  or  appeal,  or  by  mandamas, 
prohibition,  quo  warranto,  or  information  in  the  nature  of  a  writ 
of  quo  warranto,  according  to  the  circumstances  of  the  case,  and 
under  the  procedure  established  by  common  law  or  by  statute. 
(White  V.  Berry,  171  U.  S.,  366;  see,  also,  Demarest  v.  Wickham, 
63  N.  Y.,  320.)  It  is  to  be  noticed  that  in  the  case  at  bar,  the 
plaintiff  has  already  been  removed.  If,  as  held  in  White  v.  Berry, 
a  court  of  equity  has  no  power  tp  prevent  an  illegal  removal,  it 
certainly  cannot,  by  a  mandatory  injunction,  compel  the  rein- 
statement of  a  person  who  has  been  illegally  removed.  Chief 
Justice  Fuller,  in  Green  v.  Mills,  69  Fed.  Rep.,  852,  says  that 
**the  doctrine  is  clearly  established  that  courts  of  equity  will 
not  interfere  by  injunction  to  determine  questions  concerning  the 
appointment  or  election  of  public  officers,  or  their  title  to  office, 
being  such  questions  of  a  purely  legal  nature  and  cognizable 
only  by  courts  of  law  ".  In  this  case,  the  chief  justice  of  the 
United  States  cites,  with  approval,  a  decision  of  the  court  of 
appeals  in  this  state,  in  People  v.  Canal  Board,  55  N.  Y.,  394, 
to  the  effect  that  "  a  court  of  equity  exercises  its  peculiar  juris- 
diction over  public  officers  to  control  their  action  only  to  pre- 
vent a  breach  of  trust  affecting  public  franchises,  or  some  illegal 
act  under  color  or  claim  of  right  affecting  injuriously  the  prop- 
erty rights  of  individuals.  A  court  of  equity  has,  as  such,  no 
supervising  power  or  jurisdiction  over  public  officials  or  public 
bodies,  and  only  takes  cognizance  of  actions  against  or  concern- 
ing them  when  a  case  is  made  coming  within  one  of  the  acknowl- 
edged heads  of  equity  jurisdiction".  It  has  been  held  by  the 
court  of  appeals  that  an  office  is  not  property,  although  the  in- 
vasion of  a  right  to  hold  and  exercise  the  duties  of  a  public  office 
has  been  recognized  as  a  legal  wrong,  for  which  the  law  affords 
a  remedy.  (See  Nichols  v.  MacLean,  101  N.  Y.,  534.)  The  proper 
proceeding  for  one  who  has  been  illegally  removed  from  office 
was  pointed  out  by  the  court  of  appeals  in  that  case,  and  was 
said  to  be  by  certiorari,  the  effect  of  which,  if  decided  in  the 
relator's  favor,  was  to  annul  the  proceeding  removing  the  relator, 
and  was  followed  by  a  reinstatement  of  the  relator  to  the  office 
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from  whicli  he  had  been  unlawfully  removed.  Plaintiff  is  not 
an  employee  of  the  city  government,  and,  therefore,  is  not  pro- 
tected by  any  provision  of  the  charter  of  the  city.  The  plaintiff 
asks  that  the  court,  while  the  action  is  pending,  issue  an  order 
commanding  the  defendant  to  reinstate  plaintiff.  Mandatory  in* 
junctions  are  at  all  times  granted  with  extreme  caution,  and, 
as  a  general  rule,  are  never  granted  pendente  Kte,  or  where  the 
relief  asked  for  is  doubtful.  (High  Inj.,  82;  10  Am.  &  Eng.  Ency. 
of  Law,  789;  Jameson  v.  Hartford  Fire  Ins.  Co.,  14  App.  Div., 
380.)  Plaintiff  also  asks  that  the  defendant  be  restrained 
pendente  lite  from  appointing  anyone  in  plaintiff's  place.  Such 
an  injunction  should  not  be  issued,  because  it  would  be  likely  to 
prevent  the  defendant  from,  or  impede  him,  in  carrying  on  the 
duties  imposed  on  him  by  law.  For  the  reasons  above  stated 
the  motion  is  denied  and  the  injunction  heretofore  granted  is 
vacated,  with  ten  dollars  costs  to  abide  the  event. 

Motion  denied  and  injunction  vacated,  with  |10  costs  to  abide 
event. 


Michael  Cain,  a  Taxpayer  of  the  City  of  Rochester,  Respondent, 
V,  Gborgb  E.  Warner,  as  Mayor  of  the  City  of  Rochester,  and 
Richard  C.  Cartwright,  Appellants,  Impleaded  with  Others. 

<Siiprem6  Court,  Appellate  Division.  Fourth  Department,  November,  1899.    46  App.  Dlf. 

Rod..  450) 

A  Saulry  Indicates,  but  dobs  not  Conclusivblt  Estabush,  thb  Existbncb 

OF  AN    OFFICB— EiMPIiOTMBNT   OF   A   POLICE   StTRQEON   BT  THB   POLICB   COMMIS- 

8IONBR8  OF  ROCHESTER.— The  fact  that  a  person  holding  a  position  under  a  city 
Kovemment  receives  a  salarr  Is  an  Indication  that  the  position  is  an  office,  but  is 
not  conclusive  upon  that  point. 

The  board  of  police  commissioners  of  the  city  of  Rochester  has  implied  power  to  employ 
at  a  regular  salary  a  police  surgeon  to  render  services  made  necessary  by  the  rules 
and  regulations  for  the  government  and  discipline  of  the  force  adopted  by  it  pur- 
suant to  the  charter,  and  such  salary  is  a  proper  city  charge. 

Th«  police  surgeon  so  appointed  is  an  employee  of  the  police  department  and  not  a  pub- 
lic officer  of  the  city. 

Appeal  by  the  defendants,  (Jeorge  E  Warner,  as  mayor  of  the 
city  of  Rochester,  and  Richard  C.  Cartwright,  from  an  order  of 
the  supreme  court,  made  at  the  Monroe  special  term  and  entered 
in  the  office  of  the  clerk  of  the  county  of  Monroe  on  the  11) th  day 
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of  July,  1899,  denying  the  said  defendant's  motion  to  vacate  a  tem- 
porary injunction  theretofore  granted  in  the  action* 

This  action  was  brought  by  the  plaintiff,  as  a  taxpayer,  to  re- 
strain the  defendants,  the  common  council  of  the  city  of  Roch- 
ester, from  passing  any  resolution  proriding  for  the  payment 
of  the  diefendant  Cartwright's  salary  as  police  surgeon;  to  re- 
strain the  mayor  from  approving  any  such  resolution;  the  city 
clerk  from  signing  an  order  for  the  payment  of  the  March  salary 
of  the  defendant  Cartwright  or  any  future  order,  and  the  city 
treasurer  from  paying  any  salary  to  the  said  defendant. 

In  1888  the  board  of  police  commissioners  of  the  city  of  Roches- 
ter appointed  one  Dr.  Pierce  as  police  surgeon  and  his  salary  wa» 
fixed  at  |50  a  month.  He  acted  until  June,  1891,  when  the  de- 
fendent  Cartwright  was  appointed  by  the  board  of  police  com- 
missioners surgeon  of  the  police  department  and  his  salary  fixed 
at  f  100  per  month.  Since  that  time  he  has  acted  as  police  sur- 
geon and  his  salary  has  been  included  in  making  the  estimate  of 
the  expenses  of  the  department,  and  the  same  allowed  each  year 
by  the  common  council.  The  salary  for  March,  1899,  was  ap- 
proved by  the  common  council,  but  before  the  same  was  paid  this 
action  was  brought  and  a  preliminary  injunction  order  granted* 
The  defendants  moved  at  a  special  term  to  set  aside  that  in- 
junction, and  from  a  denial  of  that  motion  this  appeal  was  taken. 

By  the  affidavits,  it  appears  that  prior  to  1888  the  police  depart- 
ment, as  occasion  required,  employed  surgeons  to  perform  the 
duties  that  were  afterwards  performed  by  Dr.  Pierce,  and  later 
by  this  defendant  Cartwright.  They  found  that  it  would  be  more 
economical  to  employ  a  surgeon  regularly.  It  appears  from  the 
affidavits  that  the  services  actually  rendered  by  the  defendant 
Cartwright  during  the  month  of  March  were  greater  in  value 
than  flOO,  the  salary  claimed  therefor. 

Further  facts  appear  in  the  opinion. 

John  Van  Voorhis,  for  the  appellants. 

John  F.  Kinney,  for  the  respondents  Williams,  Sheridan  and 
Tracy. 

C.  C.  Werner,  for  the  other  respondents. 
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Smith,  J.:  The  learned  judge  at  special  term  has  found  that  the 
service®  rendered  by  the  defendant  Cartwnght  were  necessary, 
and  that  the  i>olice  department  had  authority  to  employ  him 
therefor,  but  has  continued  this  injunction  on  the  ground  that 
to  attach  a  fixed  salary  would  be  to  create  an  office  which  would 
be  repugnant  to  the  rule  of  law  forbidding  the  creation  of  offices 
without  express  statutory  authority.  His  conclusion  is  not,  we 
think,  a  logical  sequence  from  his  premises.  If  defendant's  employ- 
ment were  permitted,  and  his  services  were  of  the  value  of  more 
than  flOO,  he  i&  clearly  entitled  to  payment  by  whatever  name  the 
police  commissioners  have  chosen  to  call  it.  Moreover,  no  reason 
is  apparent  why  the  police  commissioners  should  not  be  author- 
ized to  pay  to  the  defendant  a  regular  salary  if  thereby  they  can 
obtain  services  at  a  less  expense  to  the  city.  While  a  salary  may 
be  one  of  the  indicia  of  an  office,  it  does  not  make  one. 

The  more  difficult  question,  however,  is  the  one  involved  in 
the  conclusion  of  the  special  term  that  these  services  were  so 
far  necessary  to  the  performance  of  the  duties  of  the  police  com- 
missioners as  to  invest  them  with  implied  authority  to  procure 
the  same.  In  Dillon  on  Municipal  Corporations  (4th  ed.  §  89) 
it  IB  said :  "  It  is  a  general  and  undisputed  proposition  of  law 
that  a  municipal  corporation  possesses  and  can  exercise  the  fol- 
lowing powers,  and  no  others:  first,  those  granted  in  express 
words;  second,  those  necessarily  or  fairly  implied  in  or  incident 
to  the  powers  expressly  granted;  third,  those  essential  to  the 
declared  object  and  purposes  of  the  corporation — not  simply  con- 
venient, but  indispensable."  The  power  must  be  necessarily  or 
fairly  implied  in  or  incident  to  some  power  expressly  granted. 
By  the  charter  it  is  provided  that  the  police  department  of  the 
•city  of  Rochester  shall  be  under  the  general  control  and  manage- 
ment of  the  police  commissioners.  It  is  further  provided  that 
the  police  commissioners  may  adopt  rules  and  by-laws  for  the 
government  thereof,  and  may  also  establish,  promulgate  and  en- 
force proper  rules  and  regulations  for  the  good  government  and 
discipline  of  the  whole  force.  Under  this  power  the  police  com- 
missioners have  made  a  rule  that  in  case  a  member  of  the  de- 
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partment  is  sick  far  ten  days  he  shall  receive  one-half  of  his 
salary.  The  bona  fitfes  of  the  sickness  is  to  be  determined  by 
the  police  surgeon.  Applications  for  absence  on  account  of  ill- 
ness, and  applications  to  be  changed  from  the  night  force  to  the 
day  force  on  account  of  sickness  are  acted  upon  by  the  board 
after  an  examination  by  the  police  surgeon.  There  are  other 
services  rendered  by  the  police  surgeon  under  his  employment 
required  under  the  rules  of  the  board  of  police  commissioners. 
These  rules  have  by  the  board  been  deemed  necessary  for  the 
good  government  and  discipline  of  the  force.  It  is  urged  by  the 
respondent  that  the  police  commissioners  have  no  power  to  re- 
fuse pay  to  a  member  of  the  force  while  he  is  ill  unless  he  is 
actually  suspended.  He  cites  as  authority  People  ex  rel.  Ryan 
V.  French  (91  N.  Y.,  265).  If  this  be  true,  so  much  the  greater 
would  seem  the  necessity  for  the  services  of  a  police  surgeon. 
In  such  a  large  force  of  policemen  as  comprise  the  department 
of  the  city  of  Rochester,  if  without  loss  of  pay,  the  temptation  to 
feign  sickness  would  be  strong.  Whatever  may  be  his  specific 
duties,  the  fact  remains  that  for  more  than  eleven  years  he  has 
been  deemed  by  the  municipal  authorities  a  necessary  adjunct  to 
the  police  department.  Moreover,  the  necessity  of  hie  service 
is  not  questioned  in  the  complaint  nor  in  the  aflSdavits  upon 
which  this  motion  was  granted.  A  number  of  statutes  are  cited 
wherein  such  necessity  has  been  recognized  by  the  legislature 
in  places  no  larger  than  the  city  of  Rochester.  The  learned  judge 
at  special  term  has  found  that  the  services  were  reasonably  neces- 
sary to  the  proper  administration  of  the  department,  and  that 
finding  is  fully  sustained  by  the  facts  as  they  appear. 

We  are  cited  to  no  authorities  which  question  the  power  of  the 
department  to  procure  this  service  if  reasonably  necessary  for 
its  proper  administration.  The  counsel  for  the  appellants  makes 
no  claim  that  he  is  an  oflBcer  of  the  city.  He  clearly  is  not.  The 
case  of  Twist  v.  City  of  Rochester  (55  N.  Y.  Supp.,  850)  holds 
only  that  the  city  of  Rochester  is  liable  for  the  safety  of  its 
streets  though  made  unsafe  by  one  in  the  employ  of  the  police 
department.    The  case  of  Miller  v.  Warner  (42  App.  Div.,  20S) 
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only  holds  that  an  employee  of  the  police  department  is  not  a 
pnblic  oflScer  of  the  city  of  Rochester.  Ab  far  as  this  case  is 
any  authority  in  the  case  at  bar,  it  would  seem  to  be  an  author- 
ity for  the  appellants  as  recognizing  the  status  of  the  plaintiff 
in  that  case  as  an  emi)loyee  of  the  city.  In  People  ex  rel.  Rae 
V.  York  (32  App.  Div.,  57)  it  was  held  that  the  New  York  and 
Brooklyn  bridge  trustees  had  no  authority  to  create  the  office 
of  police  surgeon  as  a  public  office.  The  case  seems  to  recognize 
the  position  of  Dr.  I^wis  as  that  of  an  employee  and  in  no  way 
questions  the  right  of  his  employment. 

We  cannot  assent  to  the  claim  of  the  respondent's  counsel  to 
the  effect  that  the  duty  to  police  ifi  a  state  duty  and  that  the  city 
haa  not  been  made  liable  for  this  expense  by  legal  enactment. 
We  have  found  the  right  of  employment  to  be  necessarily  im- 
plied in  the  charter  powers  of  the  city.  It  appears  that  the  gen- 
eral scheme  of  the  statute  is  to  make  the  expense  of  the  police 
department  a  charge  upon  the  city.  It  then  becomes  a  logical 
Inference  that  the  city  is  charged  with  the  expense  of  the  execu* 
tion  of  this  implied  power. 

If  the  employment  of  the  defendant  Cartwright  had  been  an 
illegal  one,  this  action  would  have  been  properly  brought  to  re- 
strain the  payment  of  his  ealary.  The  payment  of  a  salary  to 
one  not  entitled  to  the  same  constitutes  an  illegal  act  and  a  waste 
of  the  corporate  funds.  As  the  employment,  however,  was  au- 
thorized and  the  moneys  claimed  are  due  to  him  therefor,  the 
plaintiff  can  have  no  right  of  action  to  enjoin  their  payment. 
The  order  should  be  reversed  and  the  motion  granted. 

All  concurred. 

Order  reversed  with  f  10  costs  and  disbursements^  and  motion 
granted,  with  f  10  coets. 


Appendix  I 


jBRviCB  Statutes,  Rules,  Classification,  and  Regula- 
tions. 


THE  CIVIL  SEBVICE  LAW 

JjAwb  of  1899y  chap.  370.^An  act  in  relaUon  to  the  CMl  Serrioe  of  tho 
State  of  New  York  and  the  cities  and  civil  divisions  thereof. 

Short  title.    Section  1.  This  chapter  shall  be  known  afi  the  civil 
service  law. 
Definitions.    §  2.  When  used  in  this  chapter, 

1  The  term  "  (Tommission  "  or  "  State  Commission  "  means  the 
State  Oivil  Service  Commission. 

2  The  term  "  municipal  commission  ''  means  the  municipal  civil 
service  commission  of  a  city. 

3  The  "  civil  service  "  of  the  state  of  New  York  or  any  of  its 
civil  divisions  or  cities  includes  all  offices  and  positions  of  trust 
or  employment  in  the  service  of  the  state  or  of  such  civil  division 
or  city,  except  such  offices  and  positions  in  the  militia  and  the 
military  departments  as  are  or  may  be  created  under  the  pro- 
visions of  article  eleven  of  the  constitution. 

4  The  "  state  service  "  shall  include  all  such  offices  and  posi- 
tions in  the  service  of  the  state  or  of  any  of  its  civil  divisions 
except  a  city. 

5  The  "  city  service  '*  shall  include  such  positions  in  the  service 
of  any  city. 

6  The  term  "  appointing  officer  "  signifijes  the  officer,  commis- 
sion, board  or  body  having  the  power  of  appointment  to  subordi- 
nate positions  in  any  office,  court,  department,  commission,  board, 

or  institution. 

State  Civil  Service  Commission.  §  3.  The  governor  is  authorized 
to  appoint,  by  and  with  the  advice  and  consent  of  the  senate, 
three  persons,  not  more  than  two  of  whom  shall  be  adherents  of 
the  same  political  party,  as  civil  service  commissioners,  and  said 
three  commissioners  shall  constitute  the  State  Civil  Service  Com- 
mission. They  shall  hold  no  other  official  place  under  the  state 
of  New  York.  The  governor  may  remove  any  commissioner,  and 
any  vacancy  in  the  position  of  commissioner  shall  be  so  filled  by 
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the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
as  to  conform  to  said  conditions  for  the  first  selection  of  commis- 
sioners. The  three  commissioners  shall  each  receive  a  salary  of 
two  thousand  dollars  a  year,  and  each  of  said  commissioners  shall 
be  paid  his  necessary  traveling  expenses  incurred  in  the  discharge 
of  his  duty  as  a  commissioner. 

Officers  and  employees  of  the  Commission.     §  4.  The  Commission 
may  elect  one  of  its  members  to  be  president,  and  may  employ 
a  chief  examiner,  a  secretary,  and  such  other  officers,  clerks  and 
examiners  as  it  may  deem  necessary  or  proper  to  carry  out  the 
purposes  of  this  act,  and  such  employees  shall  hold  office  during 
the  pleasure  of  the  O>mmission.    The  chief  examiner  shall  be 
entitled  to  receive  a  salary  at  the  rate  of  three  thousand  six  hun- 
dred dollars  a  year,  and  he  shall  be  paid  his  necessary  traveling 
expenses  incurred  in  the  discharge  of  his  duty.    The  secretary, 
and  other  officers,  clerks  and  examiners  shall  receive  salaries  to 
be  fixed  by  the  Commission,  and  the  secretary  shall  also  be  paid 
his  necessary  traveling  expenses  incurred  in  the  discharge  of  his 
duty.    The  Commission  may  select  suitable  persons  in  the  official 
service  of  the  state  or  any  of  its  civil  divisions,  after  consulting 
the  head  of  the  department  or  office  in  which  such  persons  serve, 
to  act  as  examiners  under  its  direction.    Persons  so  selected  shall 
be  entitled  to  compensation  from  the  Commission  for  their  neces- 
sary expenses  occasioned  by  the  service  actually  rendered,  in 
addition  to  the  regular  service  required  in  the  department  or  office 
where  they  are  regularly  employed.    The  compensation  of  exam- 
iners shall  not  exceed  five  dollars  per  day,  except  in  the  case  of 
special  and  expert  examiners  employed  in  the  preparation  of 
questions  and  rating  of  candidates;  the  Commission  shall  not  ex- 
pend or  authorize  the  expenditure  of  moneys  for  any  purpose  in 
excess  of  the  sums  appropriated  therefor  by  law. 

Booms  and  accommodations.  §  5.  It  shall  be  the  duty  of  the 
trustees  of  public  buildings  to  cause  suitable  and  convenient 
rooms  and  accommodations  to  be  assigned  or  provided,  and  to 
be  furnished,  heated  and  lighted,  at  the  capitol  in  the  city  of 
Albany,  for  carrying  on  the  work  and  examinations  of  said  Com- 
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mission,  and  said  Commission  may  order  the  necessary  stationery, 
postage  stamps,  an  official  seal  and  other  articles  to  be  supplied, 
and  the  necessary  printing  to  be  done  for  its  official  use.  It 
shall  be  the  duty  of  the  officers  of  the  state  of  New  York  or  of 
any  civil  division  thereof,  at  any  place  where  examinations  are 
directed  by  the  Commission  or  its  rules  to  be  held,  to  allow  the 
reasonable  use  of  public  buildings,  and  to  heat  and  light  the 
same  for  holding  such  examinations,  and  in  all  proper  ways  to 
facilitate  the  same. 

The  powers  and  duties  of  the  Commission.  §  6.  The  State  Civil 
Service  Commission  shall 

First — Prescribe,  amend  and  enforce  suitable  rules  and  regula- 
tions for  carrying  into  effect  the  provisions  of  this  act  and  of 
section  nine  of  article  five  of  the  constitution  of  the  state  of  New 
York,  as  herein  provided.  The  rules  prescribed  by  the  state  and 
municipal  commissions  pursuant  to  the  provisions  of  this  act  shall 
have  the  force  and  effect  of  law. 

Second — Keep  minutes  of  its  own  proceedings  and  records  of 
its  examinations  and  other  official  action. 

Third — Make  investigations  concerning  and  report  upon  all 
matters  touching  the  enforcement  and  effect  of  the  provisions  of 
this  act  and  the  rules  and  regulations  prescribed  thereunder, 
concerning  the  action  of  any  examiner  or  subordinate  of  the  Com- 
mission and  any  person  in  the  public  service,  in  respect  ,to  the 
execution  of  this  act,  and  in  the  course  of  such  investigations  each 
commissioner  and  the  secretary  and  the  chief  examiner  shall  have 
power  to  administer  oaths. 

Fourth — Have  power  to  subpoena  and  require  the  attendance 
in  this  state  of  witnesses  and  the  production  thereby  of  books  and 
papers  pertinent  to  the  investigation  and  inquiries  hereby  author- 
ized and  to  examine  them  and  such  public  records  as  it  shall 
require  in  relation  to  any  matter  which  it  is  required  to  investi- 
gate. And  for  the  purposes  of  the  examination  hereby  directed, 
the  Commission  possesses  all  the  powers  conferred  by  the  legisla- 
tive law  upon  a  committee  of  the  legislature  or  by  the  code  of 
civil  procedure  upon  a  board  or  committee,  and  may  invoke  the 
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power  of  any  court  of  record  in  the  state  to  compel  the  attendance 
and  testifying  of  witnesses  and  the  production  thereby  of  books 
and  papers  as  aforesaid. 

Fifth — Make  an  annual  report  to  the  governor  for  transmission 
to  the  legislature,  showing  its  own  action,  the  rules  and  regula- 
tions and  the  exceptions  thereto  in  force,  and  the  practical  effects 
thereof  and  any  suggestions  it  may  approve  for  the  more  effectual 
accomplishment  of  the  purposes  of  this  act. 

Sixth — Meet  in  Albany  at  least  once  in  each  calendar  month, 
except  the  month  of  August,  and  hold  such  other  meetings  as 
the  needs  of  the  public  service  may  require.  A  majority  of  the 
members  of  the  Commission  shall  constitute  a  quorum. 

ihities  of  public  officers.  §  7.  It  shall  be  the  duty  of  all  officers 
of  the  state  of  New  York  or  of  any  city  or  civil  division  thereof  to 
conform  to  and  comply  with  and  to  aid  in  all  proper  ways  in  car- 
rying into  effect  the  provisions  of  this  act,  and  the  rules  and 
regulations  prescribed  thereunder  and  any  modification  thereof. 
No  officer  or  officers  having  the  power  of  appointment  or  em- 
ployment shall  select  or  appoint  any  person  for  appointment,  em- 
ployment, promotion  or  reinstatement  except  in  accordance  with 
the  provisions  of  this  act  and  the  rules  and  regulations  prescribed 
thereunder.  Any  person  employed  or  appointed  contrary  to  the 
provisions  of  this  act  or  of  the  rules  and  regulations  established 
thereunder,  shall  be  paid  by  the  officer  or  officers  so  employing 
or  appointing,  or  attempting  to  employ  or  appoint,  him,  the  com- 
pensation agreed  upon  for  any  services  performed  under  such  ap- 
pointment or  employment,  or  in  case  no  compensation  is  agreed 
upon,  the  actual  value  of  such  services,  and  any  expenses  incurred 
in  connection  therewith,  and  shall  have  a  cause  of  action  against 
such  officer  or  officers  or  any  of  them  for  such  sum  or  sums  and 
for  the  costs  of  the  action.  No  public  officer  shall  be  reimbursed 
by  the  state  or  any  of  its  civil  divisions  for  any  sums  so  paid  or 
recovered  in  any  such  action. 

UncUuMifLed  Mirvioe;  damifLed  Mirvicaw  §  8.  The  civil  service  of 
the  state  and  of  each  of  its  civil  divisions  and  cities  shall  be 
divided  into  the  unclassified  service  and  the  classified  service. 
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The.  unclassified  service  shall  comprise  all  elective  offices;  all 
offices  filled  by  election  or  appointment  by  the  legislature  on  joint 
ballot;  all  persons  appointed  by  name  in  any  statute;  all  legisla- 
tive officers  and  employees;  all  offices  filled  by  appointment  by 
the  governor,  either  upon  or  without  confirmation  by  the  senate, 
except  officers  and  employees  in  the  executive  offices;  all  election 
officers;  the  head  or  heads  of  any  department  of  the  government, 
and  persons  employed  in  or  who  seek  to  enter  the  public  service 
as  superintendents,  principals  or  teachers  in  a  public  school  or 
academy  or  in  a  state  normal  school  or  collfege.  The  classified 
service  shall  comprise  all  positions  not  included  in  the  un- 
classified service.  All  appointments  or  employments  in  the 
classified  service  shall  be  for  a  pxN>bationary  term  not  exceeding 
the  time  fixed  in  the  rules. 

Kules  for  the  classified  state  sarvloe.  §  9.  Within  one  month  after 
the  passage  of  this  act,  the  Commission  shall  make  rules  for  the 
classification  of  the  offices,  places  and  employments  in  the  classi- 
fied service  of  the  state,  and  thereafter  from  time  to  time  rules 
for  the  classification  of  the  offices,  places  and  employments  in 
such  other  civil  divisions  thereof,  except  cities,  as  after  due  in- 
quiry by  the  Commission  shall  be  found  practicable,  and  for  ap- 
pointments and  promotions  therein  and  examinations  therefor, 
not  inconsistent  with  the  constitution  and  the  provisions  of  this 
act,  and  shall  amend  the  same  from  time  to  time.  No  examina- 
tion or  registration  shall  be  required  of  persons  to  be  employed 
as  laborers  in  the  state  service.  Such  rules  and  any  modifica- 
tions thereof,  shall  take  effect  when  approved  by  the  governor, 
Dae  notice  of  the  contents  of  such  rules,  and  of  any  modifications 
thereof,  shall  be  given  by  mail  to  appointing  officers  and  heads  of 
dei>artments  affected  thereby,  and  such  rules  shall  be  printed  for 
public  distribution.  Subject  to  the  provisions  of  this  act  and  of 
the  rules  established  thereunder,  the  Commission  shall  make 
regulations  for  and  have  control  of  examinations  for  the  service 
of  the  state  and  the  civil  divisions  thereof,  except  cities,  and  shall 
supervise  and  preserve  the  records  of  the  same,  but  such  examina- 
42 
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tions  shall  be  held  at  least  once  a  year  in  each  of  the  following: 
places:    Albany,    Amsterdam,    Auburn,    Binghamton,    Buffalo^ 
Dunkirk,    Elmira,    Geneva,    Hornellsville,    Ithaca,    Jamestown, 
Johnstown,  Kingston,  Lockport,  Malone,  Middletown,  Newburgh,. 
New  York,  Ogdensburg,  Olean,  Oneonta,  Oswego,  Plattsburg, 
Poughkeepsie,  Rochester,  Saratoga,  Syracuse,  Utica  and  Water- 
town;  and  shall  cover  in  each  place  all  offices  and  XH>sitions  for 
which  competitive  examinations  are  required,  except  such  ex- 
aminations as  require  special  tools,  machinery,  appliances,  or 
laboratory  facilities. 

The  clasailled  city  service.     §  10.  The  mayor  of  each  city  in  ibi^ 
state  shall  appoint  and  employ  suitable  persons  to  prescribe, 
amend  and  enforce  rules  for  the  classification  of  the  offices,  place»^ 
and  employments  in  the  classified  service  of  such  city,  and  for 
appointments  and  promotions  therein  and  examinations  there- 
for; and  for  the  registration  and  selection  of  laborers  for  em- 
ployment therein,  not  inconsistent  with  the  constitution  and  the 
provisions  of  this  act  and  shall  amend  the  same  from  time  to 
time.  Such  persons  shall  be  municipal  civil  service  commissioners^ 
and  shall  constitute  the  municipal  civil  service  commission  of 
such  city.    All  appointments  or  designations  of  municipal  ciTil 
service  commissioners  shall  be  made  in  such  manner  that  not 
more  than  two-thirds  of  such  commissioners  in  any  city  shall  at 
any  time  be  adherents  of  the  same  political  party.    Such  rule« 
herein  prescribed  and  established  and  all  regulations  now  exist- 
ing for  appointment  and  promotion  in  the  civil  service  of  saii 
city  and  any  subsequent  modification  thereof,  whether  prescribed 
under  the  authority  of  a  general  law  or  of  any  special  or  local 
law,  shall  be  valid  and  take  or  continue  in  effect  only  upon  the 
approval  of  the  mayor  of  the  city  and  of  the  State  Civil  Service- 
Commission.    The  authority  by  this  section  conferred  shaJl  not 
be  so  exercised  as  to  take  from  any  policeman  or  fireman   any 
right  or  benefit  conferred  by  law,  or  existing  under  any  lawful 
regulation  of  the  department  in  which  he  serves.    All  examina- 
tions herein  authorized  shall  be  public,  and  all  rules  shall  be  pub- 
lished, and,  with  all  the  proceedings  and  papers  connected  witht 
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said  examinations,  shall  be  at  all  times  subject  to  the  inspection 
of  said  State  Commission  and  its  agents;  and  said  Commission 
shall  set  forth  in  its  report  the  character  and  practical  effects  of 
8Qch  examinations,  together  with  its  views  as  to  the  improvement 
and  extension  of  the  same,  and  also  copies  of  all  rules  made  under 
the  authority  hereby  conferred.    Subject  to  the  provisions  of  this 
act  and  of  said  rules,  the  municipal  commission  of  any  city  shall 
make  regulations  for  and  have  control  of  examinations  and  regis- 
tration for  the  service  of  such  city  and  shall  supervise  and  pre- 
serve the  records  of  the  same.    In  case,  for  any  reason,  the  mayor 
of  any  city  within  sixty  days  after  he  has  the  power  to  appoint, 
fails  to  appoint  such  municipal  commissioners,  the  State  Commis- 
sion shall  appoint  them  to  hold  office  until  the  expiration  of  the 
term  of  the  mayor  then  in  office  and  their  successors  are  appointed 
and  qualify.    It  shall  be  the  duty  of  such  persons  to  prepare  and 
to  procure  the  approval  of  the  rules  herein  provided  for,  and,  if 
they  fail  to  do  so  within  sixty  days  after  their  appointment,  the 
State  Commission  shall  forthwith  make  said  rules.    It  shall  be 
the  duty  of  such  persons  to  make  reports  from  time  to  time  to 
the  State  Commission,  whenever  said  Commission  may  request,  of 
the  manner  in  which  this  law,  and  the  rules  and  regulations  there- 
under, have  been  and  are  administered,  and  the  results  of  their 
administration  in  such  city,  and  of  such  other  matters  as  said 
Commission  may  require,  and  annually  on  or  before  the  fifteenth 
day  of  January,  to  make  such  a  report  to  said  Commission;  and 
it  shall  be  the  duty  of  said  State  Commission  in  its  annual  report 
to  set  out  either  these  reports,  or  a  sufficient  abstract  or  summary 
thereof,  to  give  full  and  clear  information  as  to.  their  contents. 
A  copy  of  the  roster  of  the  classified  civil  service  of  such  city 
shall  be  transmitted  to  the  State  Commission  with  the  annual 
rei)ort  aforesaid,  and  shall  be  filed  in  the  office  of  said  Commission 
as  a  public  record.    The  mayor  may  at  any  time  remove  any 
municipal  civil  service  commissioner  appointed  by  him.     Said 
State  Commission  may  also,  by  unanimous  vote  of  the  three  com- 
missioners, with  the  written  approval  of  the  governor,  remove 
any  municipal  civil  service  commissioner  appointed  6r  employed 
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under  the  authority  of  this  section,  for  incompetence,  inefficiency, 
neglect  of  duty  or  violation  of  the  provisions   of  this  act,  or 
of    the    rulee    and    regulations    in    force    thereunder,    or   of 
any  of  them,  specifying  in  writing  the  particulars  of  the  incom- 
petency, inefficiency,  neglect  of  duty  or  violation  charged,  and 
filing  the  same  as  a  public  document  in  the  office  of  the  city  clerk, 
or  if  there  be  no  city  clerk,  in  the  office  of  the  clerk  of  the  board 
of  aldermen,  and  a  certified  transcript  thereof  in  the  office  of  the 
State  Civil  Service  Commission,  first  giving  him  an  opiMjrtunity  to 
make  a  personal  explanation  in  self-defense.    Said  State  Commis- 
sion may  at  any  time,  by  unanimous  vote  of  the  three  commis- 
sioners, amend  or  rescind  any  rule,  regulation  or  classification 
prescribed  under  provisions  of  this  section,  provided  that  said 
State  Commission  shall  state  the  reasons  for  such  action  in  writ- 
ing, and  file  the  same  and  a  certified  transcript  thereof  as  a  public 
document  as  hereinbefore  provided,  and  give  an  opportunity  to 
the  municipal  civil  service  commissioners  concerned  to  make  a 
personal  explanation  and  to  file  papers  in  opposition  to  such 
action.   The  said  State  Commission,  however,  shall  not  take  such 
action  upon  any  ground  other  than  that  the  provisions  or  purposes 
of  this  act  are  not  properly  or  sufficiently  carried  out  by  such 
rule,  regulation  or  classification^  nor  without  specifying  in  writing 
and  detail  in  what  particular  such  provisions  or  purposes  are  not 
carried  out,  nor  shall  said  State  Commission  exempt  from  com- 
petitive examination  any  position,  or  place  or  employment  in  any 
city  without  the  consent  of  the  municipal  commission  of  such 
city.  , 

GUuMifloation..  §  11.  The  offices  and  positions  in  the  classified 
service  of  the  state  or  of  any  city  or  civil  division  thereof  for 
which  civil  service  rules  shall  be  established  pursuant  to  this  act, 
shall  be  arranged  in  four  classes  to  be  designated  as  the  exempt 
class,  the  competitive  class,  the  non-competitive  class  and,  in 
cities,  the  labor  class. 

The  exempt  class.  §  12.  The  following  positions  shall  be  included 
in  the  exempt  class: 

1  The  deputies  of  principal  executive  officers  authorized  by  law 
to  act  generally  for  and  in  place  of  their  principals; 
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2  One  secretary  of  each  officer,  board  and  commiBsion  author- 
ised by  law  to  appoint  a  secretary; 

3  One  clerk,  and  one  deputy  clerk  if  authorized  by  law,  of  each 
court,  and  one  clerk  of  each  elective  judicial  officer; 

4  In  the  state  service,  all  unskilled  laborers  and  such  skilled 
laborers  as  are  not  included  in  the  competitive  class  or  the  non- 
competitive class;  and  in  addition  thereto  there  may  be  included 
in  the  exempt  class  all  other  subordinate  offices  for  the  filling  of 
which  competitive  or  non-competitive  examination  may  be  found 
to  be  not  practicable.  But  no  office  or  position  shall  be  deemed 
to  be  in  the  exempt  class  unless  it  is  specifically  named  in  such 
class  in  the  rules,  and  the  reasons  for  each  such  exemption  shall 
be  stated  separately  in  the  annual  reports  of  the  Commission.  Not 
more  than  one  appointment  shall  be  made  to  or  under  the  title 
of  any  such  office  or  position,  unless  a  different  number  is  specific- 
ally mentioned  in  such  rules.  Appointments  to  positions  in  the 
exempt  class  may  be  made  without  examination. 

Th«  competitive  class.  §  13.  The  competitive  class  shall  include 
all  positions  for  which  it  is  practicable  to  determine  the  merit  and 
fitness  of  applicants  by  competitive  examination,  and  shall  include 
all  i>ositions  now  existing,  or  hereafter  created,  of  whatever  func- 
tions, designations  or  compensation,  in  each  and  every  branch  of 
the  classified  service,  except  such  positions  as  are  in  the  exempt 
class,  the  non-competitive  class  or  the  labor  class.  Appointments 
shall  be  made  to  or  employment  shall  be  given  in  all  positions  in 
the  competitive  class  that  are  not  filled  by  promotion,  reinstate- 
ment, transfer  or  reduction  under  the  provisions  of  this  act  and 
the  rules  in  pursuance  thereof,  by  appointment  of  those  graded 
highest  in  open  competitive  examinations  conducted  by  the  state 
or  municipal  commission,  except  as  herein  otherwise  provided. 
The  term  of  eligibility  shall  be  fixed  for  each  eligible  list  at  not 
less  than  one  nor  more  than  four  years.  Appointment  shall  be 
made  from  the  eligible  list  most  nearly  appropriate  for  the  group 
in  which  the  position  to  be  filled  is  classified,  and  a  new  list  shall 
be  created  for  a  stated  position  or  group  of  positions  only  when 
there  is  no  appropriate  list  existing  from  which  appointment  may 
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be  made.  No  person  shall  be  appointed  or  employed  under  any 
title  not  appropriate  to  the  duties  to  be  performed,  and  no  person 
shall  be  transferred  to,  or  assigned  to  perform  the  duties  of,  any 
position  subject  to  competitive  examination,  unless  he  shall  have 
previously  passed  an  open  competitive  examination  equivalent  to 
tjvat  required  for  such  position,  or  unless  he  shall  have  served 
with  fidelity  for  at  least  three  years  in  a  similar  position.  Ap- 
pointments to  positions  in  the  state  service,  the  duties  of  which 
are  confined  to  a  locality  outside  of  Albany  county,  shall,  so  far 
as  practicable,  be  made  from  residents  of  the  judicial  district 
including  such  locality.  The  examinations  shall  be  public  and 
shall  be  practical  in  their  character  and  shall  relate  to  those 
matters  which  will  fairly  test  the  relative  capacity  and  fitness  of 
the  persons  examined  to  discharge  the  duties  of  that  service  into 
which  they  seek  to  be  appointed.  Such  commissions  shall  prepare 
lists  of  preliminary  requirements  and  subjects  of  examination  for 
the  several  positions  or  groups  of  positions  in  the  competitive 
class  and  shall  publish  its  rules  and  such  information,  and  adver- 
tise such  examinations  in  such  manner  as  the  nature  of  the  exam- 
inations may  require.  Each  of  such  commissions  shall  require 
intending  competitors  to  file  in  its  office  a  reasonable  length  of 
time  before  the  date  of  any  examination,  a  formal  application  in 
which  the  applicant  shall  state  under  oath: 

1  His  full  name,  residence  and  poetoffice  address. 

2  His  age,  the  place  and  date  of  his  birth. 

3  His  health  and  physical  capacity  for  the  public  service. 

4  His  right  of  preference  by  reason  of  military  or  naval  service. 

5  His  business  or  employment,  and  residence  for  at  least  the 
previous  five  years. 

6  Such  other  information  as  may  reasonably  be  required  touch- 
ing the  applicant's  merit  and  fitness  for  the  public  service. 

Blank  forms  for  such  applications  i^all  be  furnished  by  said 
commissions  without  charge  to  all  persons  requesting  the  same. 
Such  commissions  may  require  in  connection  with  such  applica- 
tion such  certificates  of  citizens,  physicians,  public  oiBcers  or 
others  having  knowledge  of  the  applicant^  as  the  good  of  the  ser- 


State  Civil  Service  Commission  66;i 

vice  may  require.  Such  commissions  may  refuse  to  examine  ait 
applicant,  or  after  examination  to  certify  an  eligible,  who  is  found 
to  lack  any  of  the  established  preliminary  requirements  for  the 
examination  or  position  for  which  he  applies;  or  who  is  physically 
so  disabled  as  to  be  rendered  unfit  for  his  performance  of  the 
duties  of  the  position  to  which  he  seeks  appointment;  or  who  is^ 
addicted  to  the  habitual  use  of  intoxicating  beverages  to  excess;, 
or  who  has  been  guilty  of  a  crime  or  of  infamous  or  notoriously 
disgraceful  conduct;  or  who  has  been  dismissed  from  the  public 
service  for  delinquency  or  misconduct;  or  who  has  intentionally 
made  a  false  statement  of  any  material  fact,  or  practiced,  or  at- 
tempted to  practice,  any  deception  or  fraud  in  his  application,  in 
his  examination,  or  in  securing  his  eligibility  or  appointment. 
When  the  position  to  be  filled  involves  fiduciary  responsibility,, 
the  appointing  officer,  where  otherwise  permitted  by  law,  may 
require  the  appointee  to  furnish  a  bond  or  other  security  and  shall 
notify  the  state  or  municipal  commission  of  the  amount  and 
necessary  details  thereof. 

BxceptionB  from  competitive  examination.  §  14.  Positions  in  the- 
competitive  class  may  be  filled  without  competition  as  follows: 

1  Whenever  there  are  urgent  reasons  for  filling  a  vacancy  in 
any  position  in  the  competitive  class  and  there  is  no  list  of  per- 
sons eligible  for  appointment  after  competitive  examination,  the 
appointing  officer  may  nominate  a  person  to  the  state  or  munici- 
pal commission  for  non-competitive  examination,  and  if  such 
nominee  shall  be  certified  by  such  commission  as  qualified  after 
such  non-competitive  examination,  he  may  be  appointed  provis- 
ionally to  fill  such  vacancy  until  a  selection  and  appointment  can- 
be  made  after  competitive  examination,  but  such  provisional  ap- 
pointment shall  not  continue  for  a  longer  period  than  two  months 
in  the  state  service,  or  one  month  in  any  city,  nor  shall  successive- 
temporary  appointments  be  made  to  the  sanie  position  under  this- 
subdivision. 

2  In  case  of  vacancy  in  a  position  in  the  comi)etitive  class- 
where  peculiar  and  exceptional  qualifications  of  a  scientific,  pro- 
fessional or  educational  character  are  required,  and  upon  satis- 
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factory  evidence  that  for  specified  reasons  competition  in  such 
special  case  is  impracticable  and  that  the  position  can  be  best 
filled  by  the  selection  of  some  designated  person  of  high  and 
recognized  attainments  in  such  qualities,  the  state  or  municipal 
commission  may  suspend  the  proyisions  of  the  rule  requiring 
competition  in  such  case,  but  no  such  suspension  shall  be  gen- 
eral in  its  application  to  such  place,  and  all  such  cases  of  sus- 
pension shall  be  reported  in  the  annual  reports  of  such  commis* 
sions  with  the  reasons  for  the  same. 

3  When  the  services  to  be  rendered  by  an  appointee  in  the  state 
service  are  for  a  temporary  period  not  to  exceed  one  month  and 
the  need  of  such  service  is  important  and  urgent,  the  appointing 
officer  may  select  for  such  temporary  service  any  person  on  the 
proper  list  of  those  eligible  for  permanent  appointment  without 
regard  to  his  standing  on  such  list. 

Promotioii,  transfer,  reinstatement,  redaction.  §  15.  Vacancies  in 
positions  in  the  competitive  class  shall  be  filled,  so  far  as  practi- 
cable, by  promotion  from  among  persons  holding  positions  in  a 
lower  grade  in  the  department,  office  or  institution  in  which  the 
vacancy  exists.  Promotions  shall  be  based  upon  merit  and  com- 
petition and  upon  the  superior  qualifications  of  the  person  pro- 
moted as  shown  by  his  previous  service,  due  weight  being  given 
to  seniority.  For  the  purposes  of  this  section  an  increase  in  the 
salary  or  other  compensation  of  any  person  holding  an  office  or 
position  within  the  scope  of  the  rules  in  force  hereunder  beyond 
the  limit  fixed  for  the  grade  in  which  such  office  or  position  is 
classified,  shall  be  deemed  a  promotion.  No  promotion,  transfer 
or  reinstatement  shall  be  made  from  a  position  in  one  class  to  a 
position  in  another  class  unless  the  same  be  specially  authorized 
by  the  state  or  municipal  commission,  nor  shall  a  person  be  pro- 
moted or  transferred  to  a  position  for  original  entrance  to  which 
there  is  required  by  this  act  or  the  rules  an  examination  involving 
essential  tests  or  qualifications  different  from  or  higher  than 
those  required  for  original  entrance  to  the  position  held  by  snch 
person,  unless  he  shall  have  passed  the  examination  or  attained 
a  place  upon  the  eligible  list  for  such  higher  position. 
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The  non-competitive  class.  §  16.  The  non-competitive  class  shall 
include  such  positions  as  are  not  in  the  exempt  class  or  the  labor 
class  and  which  it  is  impracticable  to  include  in  the  competitive 
class.  Appointments  to  positions  in  the  non-competitive  class 
shall  be  made  after  such  non-competitive  examination  as  is  pre- 
scribed by  the  rules. 

The  labor  class  in  cities.  §  17.  The  labor  class  in  cities  shall  in- 
clude unskilled  laborers  and  such  skilled  laborers  as  are  not  in- 
cluded in  the  competitive  class  or  the  non-competitive  class. 
Vacancies  in  the  labor  class  in  cities  shall  be  filled  by  appoint- 
ment from  lists  of  applicants  registered  by  the  municipal  com- 
missions. Preference  in  employment  from  such  lists  shall  be 
given  according  to  date  of  application.  There  shall  be  separate 
lists  of  applicants  for  different  kinds  of  labor  or  employment, 
and  the  •  commissions  may  establish  separate  labor  lists  for 
various  institutions  and  departments.  Where  the  labor  service 
of  any  department  or  institution  extends  to  separate  localities, 
the  commissions  may  provide  separate  registration  lists  for  each 
district  or  locality.  The  commissions  shall  require  an  applicant 
for  registration  for  the  labor  service  to  furnish  such  evidence  or 
pass  such  examination  as  they  may  deem  proper  v^ith  respect  to 
his  age,  residence,  physical  condition,  ability  to  labor,  skill, 
capacity  and  experience  in  the  trade  or  employment  for  which  he 
applies. 

Official  roster;  reports  of  appointing  officers.  §  18.  No  person 
shall  be  appointed  to  or  employed  in  any  position  in  the  classified 
service  of  the  state  or  of  any  city  or  civil  division  thereof  for 
which  rules  have  been  prescribed  pursuant  to  the  provisions  of 
this  act,  until  he  has  passed  an  examination  or  is  shown  to  be 
especially  exempted  from  such  examination  in  conformity  with 
such  rules  and  the  provisions  of  this  act.  It  shall  be  the  duty 
of  each  appointing  officer  of  the  state  or  any  such  civil  division 
thereof,  except  cities,  to  report  to  the  State  Civil  Service  Cominis- 
Bion  forthwith  upon  such  appointment  or  employment  the  name 
of  such  appointee  or  employee,  the  title  and  character  of  his  oifice 
or  employment,  the  date  of  the  commencement  of  service  by 
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virtue  thereof  and  the  salary  or  compensation  thereof,  and  to 
report  from  time  to  time  and  upon  the  date  of  official  action  in  or 
knowledge  of  each  case,  any  separation  of  a  person  from  the 
•service,  or  other  change  therein,  and  such  other  information  as 
the  Commission  may  require,  in  order  to  keep  the  roster  herein- 
after mentioned.  The  Commission  shall  keep  in  its  office  an 
■oflScial  roster  of  the  classified  civil  service  of  the  state  and  of  esuch 
of  the  civil  divisions  thereof  for  which  rules  have  been  prescribed 
pursuant  to  this  act,  except  cities,  and  shall  enter  thereon  the 
name  of  each  and  every  person  who  has  been  appointed  to,  em- 
ployed, promoted  or  reinstated  in  any  position  in  such  service, 
upon  such  evidence  as  it  may  require  or  deem  satisfactory  that 
«uch  person  was  appointed  to,  promoted  or  reinstated  in  the  ser- 
vice in  conformity  with  the  provisions  of  law  and  the  rules  pre- 
scribed pursuant  to  this  act.  The  official  roster  shall  show  op- 
posite or  in  connection  with  each  name  the  date  of  appointment, 
•employment,  promotion  or  reinstatement,  the  compensation  of 
the  position,  the  date  of  commencement  of  service,  and  date  of 
transfer  in  or  separation  from  service  by  dismissal,  resignation, 
•cancellation  of  appointment  or  death.  In  like  manner  the  munici- 
pal commission  of  each  city  shall  keep  in  its  ofiQce  an  official 
roster  of  the  classified  civil  service  of  such  city,  and  shall  enter 
thereon  the  name  of  each  and  every  person  who  has  been  ap- 
pointed to,  employed,  promoted  or  reinstated  in  any  position  ia 
«uch  service,  upon  such  evidence  as  it  may  require  or  deem  satis- 
factory that  such  person  was  appointed  to,  or  employed,  pro- 
moted or  reinstated  in  the  service  in  conformity  with  the  pro- 
visions of  law  and  of  the  rules,  and  it  shall  be  the  duty  of  each 
appointing  officer  of  such  city  to  report  to  such  municipal  com- 
mission in  like  manner  as  is  hereinbefore  provided  for  reports 
from  appointing  officers  to  the  State  Commission. 

Disbursing  offlcors.  §  19.  It  shall  be  unlawful  for  the  comp- 
troller or  other  fiscal  officer  of  the  state  or  any  city  or  civil  di- 
vision thereof  for  which  civil  service  rules  have  been  prescribed 
pursuant  to  this  act,  to  draw,  sign  or  issue,  or  authorize  the  draw- 
ing, signing  or  issuing  of  any  warrant  on  the  treasurer  or  other 
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disbarsing  officer  of  the  state  or  snch  city  or  civil  division  thereof, 
for  the  payment  of,  or  for  the  treasurer  or  other  disbursing  officer 
of  the  state  or  of  such  city  or  civil  division  thereof,  to  pay  any 
salary  or  compensation  to  any  officer,  clerk  or  other  person  in  the 
classified'  service  of  the  state  or  of  such  city  or  civil  di>ision 
thereof,  unless  an  estimate,  payroll  or  account  for  such  salary  or 
compensation,  containing  the  names  of  the  persons  to  be  paid, 
shall  bear  the  certificate  of  the  State  Civil  Service  Commission,  or 
in  case  of  the  service  of  a  city,  the  certificate  of  the  municipal 
civil  service  commission  of  such  city,  that  the  persons  named  in 
such  estimate,  payroll  or  account  have  been  appointed  or  em- 
ployed or  promoted  in  pursuance  of  law  and  of  the  rules  made 
in  pursuance  of  law.  Any  officer,  clerk  or  other  person  entitled  to 
be  certified  by  said  Commission,  or  either  of  them,  to  the  comp- 
troller, treasurer  or  other  fiscal  or  disbursing  officer  of  the  state 
or  any  city  or  civil  division  thereof,  as  having  been  appointed  or 
employed  in  pursuance  of  law  and  of  the  rules  made  in  pursuance 
of  law,  and  refused  such  certificate,  may  maintain  a  proceeding  by 
mandamus  to  compel  such  Commission  or  commissions  to  issue 
such  certificate.  Any  sums  paid  contrary  to  the  provisions  of 
this  section  may  be  recovered  from  any  officer  or  officers  making 
such  appointment  in  contravention  of  the  provisions  of  law  and 
of  the  rules  made  in  pursuance  of  law,  or  any  officer  signing  or 
countersigning,  or  authorizing  the  signing  or  countersigning  of 
any  warrant  for  the  payment  of  the  same,  and  from  the  sureties  on 
his  official  bond,  in  an  action  in  the  supreme  court  of  the  state, 
maintained  by  a  citizen  resident  therein,  who  is  assessed  for  and 
is  liable  to  pay,  or  within  one  year  before  the  commencement  of 
the  action,  ha«  paid  a  tax  therein.  All  moneys  recovered  in  any 
action  brought  under  the  provisions  of  this  section  must,  when 
collected,  be  paid  into  the  treasury  of  the  state  or  such  civil  di- 
vision thereof,  except  that  the  plaintiff  in  any  such  action  shall 
be  entitled  to  receive  for  his  own  use  the  taxable  costs  of  such 
action. 

Preifexwicee,  allowed  honorably  discharged  soldiers,  sailors  and 
mariJMs.  §  20.  In  every  public  department  and  upon  all  public 
workB  of  the  state  of  New  York  and  oi  the  eiWea,  ^o\vii\N«B^,  \«^\i3^ 
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and  villages  thereof,  honorably  discharged  soldiers,  sailors  and 
marines  from  the  army  and  navy  of  the  United  States  in  the  late 
civil  war,  who  are  citizens  and  residents  of  this  state,  shall  be  en- 
titled to  preference  in  appointment  and  promotion  without  regard 
to  their  standing  on  any  list  from  which  such  appointment  or 
promotion  may  be  made,  provided  their  qualifications  and  fitness 
shall  have  been  ascertained  as  provided  in  this  act  and  the  rules 
and  regulations  in  pursuance  thereof;  and  the  persons  thus  pre- 
ferred shall  not  be  disqualified  from  holding  any  position  in  the 
civil  service  on  account  of  his  age  or  by  reason  of  any  physical 
disability,  provided  such  age  or  disability  does  not  render  him 
incompetent  to  perform  the  duties  of  the  position  applied  for. 
Whenever  any  list  of  eligible  persons,  prepared  under  authority 
of  this  act;  shall  contain  the  names  of  honorably  discharged 
soldiers,  sailors  and  marines,  entitled  to  preference  as  aforesaid, 
any  reference  in  this  act  or  in  the  rules  and  regulations  in  pursu- 
ance thereof  to  the  persons  standing  highest  on  such  list,  shall  be 
deemed  to  indicate  those  standing  highest  of  those  entitled  to 
preference  by  the  provisions  of  this  section,  and  such  persons 
shall  be  given  preference  on  any  list  of  registered  applicants  for 
employment  in  the  labor  service,  in  accordance  with  the  dates  of 
their  several  applications,  as  though  such  applications  had  been 
filed  prior  to  those  of  any  persons  on  such  lists  not  entitled  to  the 
preference  provided  by  this  section.  A  refusal  to  allow  the 
preference  provided  for  in  this  and  the  next  succeeding  section 
to  any  honorably  discharged  soldier,  sailor  or  marine,  or  a  re- 
duction of  his  compensation  intended  to  bring  about  his  resigna- 
tion, shall  be  deemed  a  misdemeanor,  and  such  honorably  dis- 
charged soldier,  sailor  or  marine  shall  have  a  right  of  action 
therefor  in  any  court  of  competent  jurisdiction  for  damages  and 
also  a  remedy  by  mandamus  for  righting  the  wrong. 

Power  of  removal  limited.  §  21.  Every  person  whose  rights  may 
be  in  any  way  prejudiced  contrary  to  any  of  the  provisions  of  this 
section  shall  be  entitled  to  a  writ  of  mandamus  to  remedy  the 
w  rong.  No  person  holding  a  position  by  appointment  or  employ- 
ment in  the  state  of  Kew  York  or  in  the  several  cities,  counties, 
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towns  or  villages  thereof,  who  is  an  honorably  discharged  soldier 
sailor  or  marine,  having  served  as  such  in  the  Union  army  or 
navy  during  the  war  of  the  rebellion,  and  who  is  an  honorably  dis- 
charged soldier,  sailor,  or  marine,  having  served  as  such  in  the 
army  or  navy  of  the  United  States  during  the  Spanish- American 
war,  or  is  an  honorably  discharged  soldier,  sailor  or  marine  of 
the  regular  army  or  navy  of  the  United  States,  or  who  shall  have 
served  the  term  required  by  law  in  the  volunteer  fire  department 
of  any  city,  town  or  village  in  the  state,  or  who  shall  have  been  a 
member  thereof  at  the  time  of  disbandment  of  said  volunteer  fire 
department,  shall  be  removed  from  such  position  or  employment, 
except  for  incompetency  or  misconduct  shown  after  a  hearing, 
upon  due  notice,  upon  stated  charges  and  with  the  right  of  such 
employee  or  appointee  to  a  review  by  a  writ  of  certiorari.  In 
cities  of  the  first  class,  if  the  position  so  held  by  any  such  honor- 
ably discharged  soldier,  sailor  or  marine,  or  volunteer  fireman 
shall  become  unnecessary  or  be  abolished  for  reasons  of  economy 
or  otherwise,  the  said  honorably  discharged  soldier  sailor  or 
marine,  or  volunteer  fireman  holding  the  same  shall  not  be  dis- 
charged from  the  public  service,  but  shall  be  transferred  to  any 
branch  of  the  said  service  for  duty  in  such  position  as  he  may 
be  fitted  to  fill,  receiving  the  same  compensation  therefor.  The 
burden  of  proving  incompetency  or  misconduct  shall  be  upon  the 
party  alleging  the  same.  Nothing  in  this  section  shall  be  con- 
strued to  apply  to  the  position  of  private  se^etary  or  deputy 
of  any  official  or  department,  or  to  any  other  person  holding  a 
strictly  confidential  relation  to  the  appointing  officer.  A  person 
serving  under  a  probationary  or  provisional  appointment  shall 
not  be  deemed  to  be  holding  a  position  within  the  meaning  of  this 
section. 

Misdemeanor  to  obstruct  right  of  examination;  false  representation; 
impersonation  in  examination.  §  22.  Any  commissioner  or  ex- 
aminer, or  any  other  person  who  shall  wilfully  by  himself  or  in 
co-operation  with  one  or  more  persons,  defeat,  deceive  or  ob- 
struct any  person  in  respect  of  his  or  her  right  of  examination 
or  registration,  according  to  any  rules  or  regulations  prescribed 
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pursuant  to  the  provisions  of  this  act,  or  who  shall  wilfully  and 
falsely  mark,  grade,  estimate  or  report  upon  the  examination  or 
proper  standing  of  any  person  examined,  registered  or  certified, 
pursuant  to  the  provisions  of  this  act,  or  aid  in  so  doing,  or  who 
shall  wilfully  make  any  false   representations    concerning  the 
same,  or  concerning  the  person  examined,  or  who  shall  wilfully 
furnish  to  any  person  any  special  or  secret  information  for  the 
purpose  of  either  improving  or  injuring  the  prospects  or  chances 
of  any  person  so  examined,  registered  or  certified,  or  to  be  ex- 
amined, registered  or  certified,  or  who  shall  personate  any  other 
person,  or  permit  or  aid  in  any  manner  any  other  person  to  per- 
sonate him,  in  connection  with  any  examination  or  registration, 
or  application  or  request  to  be  examined  or  registered,  shall  for 
each  offense  be  deemed  guilty  of  a  misdemeanor. 

Becommendatioxui  for  apix)intinent  or  promotion.  §  23.  No  re- 
commendation or  question  under  the  authority  of  this  act  shall  ^ 
relate  to  the  political  opinions  or  aflSliations  of  any  person  what- 
ever; and  no  appointment  or  selection  to  or  removal  from  an  office 
or  employment  within  the  scope  of  the  rules  established  as  afore- 
said, shall  be  in  any  manner  affected  or  influenced  by  such  opin- 
ions or  affiliations.  No  person  in  the  civil  service  of  the  state, 
or  of  any  city  or  civil  division  thereof,  is  for  that  reason  under 
any  obligation  to  contribute  to  any  political  fund  or  to  render  any 
political  service,  and  no  person  shall  be  removed  or  otherwise 
prejudiced  for  refusing  so  to  do.  No  person  in  the  said  civil 
service  shall  discharge  or  promote  or  reduce,  or  in  any  manner 
change  the  official  rank  or  compensation  of  any  other  person  in 
said  service,  or  promise  or  threaten  so  to  do  for  giving  or  with- 
holding or  neglecting  to  make  any  contribution  of  money  or  ser- 
vice or  any  other  valuable  thing  for  any  political  purpose.  No 
person  in  said  service  shall  use  his  official  authority  or  influence 
to  coerce  the  political  action  of  any  person  or  body,  or  to  inter- 
fere with  any  election. 

PoUtlcai  asseesmezits  prohibited.  §  24.  No  officer,  agent,  clerk 
or  employee  «nder  the  government  of  the  state  of  New  Torkt 
or  any  civil  division  or  city  theteof,  sball,  directly  or  indirectly^ 
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use  his  authority  or  official  influence  to  compel  or  induce  any 
other  officer,  clerk,  agent  or  employee  under  said  government, 
or  any  civil  division  or  city  thereof,  to  pay  or  promise  to  pay 
any  political  assessment,  subscription  or  contribution.  Every 
«aid  officer,  agent^  clerk  or  employee  who  may  have  charge  or 
control  in  any  building,  office  or  room  occupied  for  any  pur- 
pose of  said  government,  or  any  said  division  or  city  thereof,  is 
hereby  authorized  to  prohibit  the  entry  of  any  person,  and  he 
ishall  not  knowingly  permit  any  person  to  enter  the  same  for  the 
purpose  of  therein  making,  collecting,  receiving  or  giving  notice 
of  any  political  assessment,  subscription  or  contribution;  and  no 
X)erson  shall  enter  or  remain  in  any  said  office,  building  or  room, 
or  send  or  diirect  any  letter  or  other  writing  thereto,  for  the  pur- 
X>ose  of  giving  notice  of,  demanding  or  collecting  a  political  assess- 
ment, nor  shall  any  person  therein  give  notice  of,  demand,  collect 
or  receive  any  such  assessment,  subscription  or  contribution; 
and  no  person  shall  prepare  or  make  out,  or  take  any  part  in 
preparing  or  making  out,  any  political  assessment,  subscription 
or  contribution  with  the  intent  that  the  same  shall  be  sent  or 
presented  to  or  collected  of  any  officer,  agent  or  employee,  sub- 
ject to  the  provisiona  of  this  act,  under  the  government  of  the 
state  of  New  York,  or  that  of  any  civil  division  or  city  thereof, 
and  no  person  shall  knowingly  send  or  present  any  political  as- 
sessment, subscription  or  contribution  to  or  request  its  payment 
of  any  said  officer,  agent  or  employee.  Any  person  who  shall  be 
guilty  of  violating  any  provision  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor. 

Officers  or  candidates  not  to  promise  influence,  et  cetera;  **  public 
officer"  and  "public  employee''  defined.  §  25.  Whoever,  while  hold- 
ing any  public  office,  or  in  nomination  for,  or  while  seeking  a 
nomination  or  appointment  for  any  public  office,  shall  corruptly 
use  or  promise  to  use,  whether  directly  or  indirectly,  any  official 
authority  or  influence  (whether  then  possessed  or  merely  antici- 
pated) in  the  way  of  conferring  upon  any  person;  or  in  order 
to  secure  or  aid  any  person  in  securing  any  office  or  public  em- 
ployment, or  any  nomination,  confirmation,  promotion  or  increase 
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of  salary,  upon  the  consideration  or  condition  that  the  vote  or 
political  influence  or  action  of  the  last-named  person,  or  any  other, 
shall  be  given  or  used  in  behalf  of  any  candidate,  officer  or  party, 
or  upon  any  other  corrupt  condition  or  consideration,  shall  be 
deemed  guilty  of  bribery  or  an  attempt  at  bribery.  And  who- 
ever, being  a  public  officer,  or  having  or  claiming  to  have  any 
authority  or  influence  for  or  affecting  the  nomination,  public 
employment,  confirmation,  promotion,  removal  or  increase  or  de- 
crease of  salary  of  any  public  officer,  shall  corruptly  use,  or  prom- 
ise or  threaten  to  use  any  such  authority  or  influence,  directly 
or  indirectly,  in  order  to  coerce  or  persuade  the  vote  or  political 
action  of  any  citizen,  or  the  removal,  discharge  or  promotion  of 
any  officer  or  public  employee,  or  upon  any  other  corrupt  con- 
sideration, shall  also  be  guilty  of  bribery  or  of  an  attempt  at 
bribery.  Every  person  found  guilty  of  such  bribery,  or  an  at- 
tempt to  commit  the  same,  as  aforesaid,  shall,  upon  conviction 
thereof,  be  liable  to  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  three  thousand  dollars,  or  to  be 
imprisoned  not  less  than  ten  days  nor  more  than  two  years,  or 
to  both  said  fine  and  said  imprisonment,  in  the  discretion  of  the 
court.  The  phrase  "  public  officer  "  shall  be  held  to  include  all 
public  officials  in  this  state,  whether  paid  djrectly  or  indii*ectly 
from  the  public  treasury  of  the  state,  or  from  that  of  any  civil 
division  thereof,  or  by  fees  or  otherwise;  and  the  phrase  '*  public 
employee"  shall  be  held  to  include  every  person  not  being  an 
officer  who  is  paid  from  any  said  treasury. 

Attendance  of  witnesses;  fees.  §  26.  Witnesses  and  officers  to 
subpoena  and  secure  the  attendance  of  witnesses  before  said  Com- 
mission, shall  be  entitled  to  the  same  fees  as  are  allowed  witnesses 
in  civil  cases  in  courts  of  record.  Such  fees  need  not  be  prepaid, 
but  the  comptroller  shall  draw  his  warrant  for  the  payment  of 
the  amount  thereof,  when  the  same  shall  have  been  certified  to 
by  the  president  of  the  Commission,  and  duly  proved  by  affidavit 
or  otherwise  to  the  satisfaction  of  the  said  comptroller;  and  all 
state,  county,  town,  municipal  and  other. officers  and  their  depu- 
ties, clerks,  subordinates  and  employees  shall  afford  the  said 
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board  all  reasonable  facilities  in  conducting  the  inquiries  specified 
in  this  act,  and  give  inspection  to  said  board  of  all  books,  papers 
and  documents  belonging,  or  in  any  way  appertaining  to  the 
respective  offices,  and  shall  also  produce  said  books  and  papers, 
and  shall  attend  and  testify  when  required  to  do  so  by  said 
Commission. 

fDRacpayer's  action.  §  27.  The  right  of  any  taxpayer  to  bring  an 
action  to  restrain  the  payment  of  compensation  to  any  person 
appointed  to  or  holding  any  office,  or  place  or  employment  in  Eo- 
lation of  any  of  the  provisions  of  this  act,  shall  not  be  limited  or 
denied  by  reason  of  the  fact  that  said  office,  or  place  or  employ- 
ment shall  have  been  classified  as,  or  determined  to  be,  not  sub- 
ject to  competitive  examination;  provided,  however,  that  any 
judgment  or  injunction  granted  or  made  in  any  such  action  shall 
be  prospective  only,  and  shall  not  affect  payments  already  made 
or  due  to  such  persons  by  the  proper  disbursing  officers,  in  ac- 
cordance with  the  civil  service  rules  in  force  at  the  time  of  such 
payments. 

Baving  dauM.  §  28.  All  rules,  regulations  and  classifications 
for  appointment  or  promotion  in  the  civil  service  of  the  state  or 
any  city  or  civil  division  thereof,  not  inconsistent  with  the  pro- 
visions of  this  act,  established  with  the  approval  of  the  governor 
or  the  State  Commission  under  authority  of  law  prior  to  the  pas- 
sage of  this  act,  shall  continue  in  full  force  and  effect  until 
annulled  or  amended  pursuant  to  the  provisions  of  this  act;  and 
the  state  civil  service  commissioners  and  the  municipal  civil  ser- 
vice commissioners  of  any  city,  now  in  office,  appointed  or  desig- 
nated under  the  provisions  of  law  prior  to  the  passage  of  this  act, 
shall  continue  in  office  until  their  successors  are  appointed  and 
qualify,  and  shall  have  the  same  tenure  and  all  the  powers  and 
duties  which  they  would  have  if  appointed  under  the  provisions 
of  this  act.  All  merit  and  eligible  lists  of  persons  examined  prior 
to  the  passage  of  this  act,  under  the  civil  service  rules  and  regu- 
lations in. force  at  the  time  of  such  examination,  shall  foe  con- 
tinned  in  full  force  and  effect  as  if  formed  under  the  provisions 
43 
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of  this  act,  subject,  however,  to  such  reasonable  regulation  and 
revision  as  the  rules  shall  prescribe. 

Bepeal.  §  29.  Of  the  laws  enumerated  in  the  schedule  hereto 
annexed,  that  portion  specified  in  the  last  column  is  repealed.  AH 
other  acts  or  parts  of  acts,  whether  general,  special  or  local,  and 
all  rules,  regulations  and  classifications  for  appointment  or  pro- 
motion in  the  civil  service  of  the  state  or  any  civil  division  thereof, 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed; 
provided,  however,  that  any  act  done  or  right  accruing,  acomed 
or  acquired,  or  liability,  penalty,  or  punishment  incurred  prior  to 
the  passage  of  this  act  shall  not  be  affected  or  impaired;  but  the 
same  may  be  asserted,  enforced,  prosecuted  or  infiicted  as  fully, 
and  to  the  same  extent,  as  if  the  several  acts  herein  referred  to 
had  not  been  amended  or  repealed. 

Wlien  to  take  effect.    §  30.  This  act  shall  take  effect  immediately* 
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[Became  a  law  April  19, 1899.] 
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CONSTITTmONAL  PBOYISION 

Art.  Vy  sec.  9.  *  *  *  Appointments  and  promotions  in  the 
ciTil  service  of  the  state,  and  of  all  the  civil  divisions  thereof, 
inolnding  cities  and  villages,  shall  be  made  according  to  merit 
and  fitness,  to  be  ascertained,  so  far  as  practicable,  by 
examinations,  which,  so  far  as  practicable,  shall  be  com- 
petitive; provided,  however,  that  honorably  discharged  soldiers 
and  sailors  from  the  army  and  navy  of  the  United  States  in  the 
late  civil  war,  who  are  citizens  and  residents  of  this  state,  shall 
be  entitled  to  preference  in  appointment  and  promotion,  without 
regard  to  their  standing  on  any  list  from  which  such  appointment 
or  promotion  may  be  made.  Laws  shall  be  made  to  provide  for 
the  enforcement  of  this  section. 
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STATE  OF  NEW  YORK 

Statd  Civil  Service  Ck)MMissiON 
Albany,  May  18,  1899 

In  compliance  with  the  provisions  of  section  9  of  article  V  of 
the  constitution,  and  of  chapter  370  of  the  laws  of  1899  of  the 
state,  of  New  York,  the  State  Civil  Service  Commission  hereby 
prescribes  the  following  rules  for  the  regulation  of  the  classified 
dvil  service  of  the  state  of  New  York,  to  take  effect  and  have 
the  force  of  law,  revoking  all  other  rules  to  that  end,  when  ap- 
proved by  the  governor. 

WILLARD  A.  COBB 
SILAS  W.  BURT 
WM.  MILLER  COLLIER 
State  ovvU  service  commissionera 
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RULB  I 

Definition  of  termi 

The  seyeral  terma  hereinafter  mentioned,  whenever  need  in 
these  nilea  or  in  any  regnlations  thereunder,  shall  be  constraed 
as  follows: 

1  Chapter  370  of  the  laws  of  1899  shall  be  known  as  ''the 
dvil  service  law." 

2  The  term  ''  Commission  "  or  ''  State  Commission  "  means  the 
State  Civil  Service  Commission. 

3  The  term ''  municipal  commission ''  means  the  municipal  civil 
service  commission  of  a  city. 

4  The  "  civil  service  "  of  the  state  of  New  York  or  any  of  its 
civil  divisions  or  cities  includes  all  offices  and  positions  of  trust 
or  employment  in  the  service  of  the  state  or  of  such  civil  division 
or  city,  except  such  offices  and  positions  in*the  militia  and  the 
military  departments  as  are  or  may  be  created  under  the  pro- 
visions of  article  XI  of  the  constitution. 

5  The  ''  state  service  "  shall  include  all  such  offices  and  posi- 
tions in  the  service  of  the  state,  or  of  any  of  its  civil  divisions^ 
except  a  city. 

6  The  "  city  service  "  shall  include  such  positions  in  the  service 
of  any  dty. 

7  The  term  ''  appointing  officer  "  signifies  the  officer,  commis- 
sion, board  or  body  having  the  power  of  appointment  to  subordi- 
nate positions  in  any  office,  court,  depiurtment,  commission,  board 
or  institution. 

8  The  term  "  class  "  refers  to  the  divisions  of  the  classified  civil 
service  based  upon  the  distinctive  methods  of  appointment  to 
the  positions  comprehended  therein. 

9  The  term  "  group  "  refers  to  the  divisions  in  a  class  based 
upon  the  character  of  the  duties  of  the  positions,  without  regard 
to  the  salaries  received. 

10  The  term  "  subdivision  "  refers  to  the  divisions  of  positions 
in  a  group  more  specially  arranged  according  to  details  for  the 
purpose  of  examinations,  identical  in  whole  or  in  part. 

11  The  term  "  grade  "  refers  to  the  divisions  of  any  group  or 
subdivision  upon  the  basis  of  salary  or  compensation  receivedi. 
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12  The  word  '^  compensation  "  shall  be  construed  as  the  annual 
salary  of  the  position  or  its  equivalent  when  stated  by  the  day, 
week  or  month,  and  shall  include  proper  commutation  for  lodg- 
ings and  board,  or  either,  when  the  same  are  furnished  free  as 
a  part  of  such  compensation,  and  such  rate  of  commutation  shall 
be  fixed  by  regulation  of  the  Commission. 

13  The  term  "  veterans ''  refers  to  honorably  discharged  sol- 
diers and  sailors  from  the  army  and  navy  of  the  United  States, 
in  the  late  civil  war,  who  are  citizens  and  residents  of  this  state. 

14  The  terms  "laborer"  and  "unskilled  laborer"  are  used 
synonymously  and  shall  be  construed  as  applying  only  to  persons 
employed  as  ordinary  laborers,  and  shall  not  include  mechanics, 
i^tisans,  tradesmen  and  other  skilled  laborers,  and  no  person 
shall  be  deemed  a  "  laborer  "  who  receives  a  compensation  greater 
than  two  dollars  for  each  day  of  actual  service  or  sixty  dollars  per 
month. 

15  The  masculine  pronoun  "  he  "  and  its  derivatives  shall  in- 
clude the  feminine  pronoun  "  she  "  and  its  derivatives. 

16  Whenever  in  these  rules  there  is  a  direction  that  the  Com- 
mission shall  report  any  matter  to  the  legislature  it  shall  be  con- 
strued as  referring  to  the  next  ensuing  annual  report  of  the  Com- 
mission to  the  legislature,  as  required  by  law. 

Rule  II 
General  provisions 

1  The  violation  of  any  of  the  provisions  of  the  civil  service  law 
or  of  these  rules  by  any  person  in  the  civil  service  of  the  state 
or  of  any  civil  division  or  city  thereof  shall  be  conaddered  a  good 
cause  for  the  dismissal  of  such  person  from  the  service. 

2  No  person  in  the  civil  service  of  the  state  or  of  any  civil 
division  or  city  thereof  shall  use  his  official  authority  or  influence 
to  coerce  the  political  action  of  any  person  or  body;  or  shall  dis- 
miss or  cause  to  be  dismissed,  or  make  any  attempt  to  procure 
the  dismissal  of,  or  in  any  manner  change  the  official  rank  or 
compensation  of,  any  person  in  such  service,  because  of  his  politi- 
eal  opinions  or  affiliations. 
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3  No  question  in  any  examination,  or  form  of  application  or 
other  proceeding  by  or  under  the  State  Commission  or  any  mu- 
nicipal commission  or  their  examiners  shall  be.  so  framed  as  to 
elicit  information  concerning,  nor  any  other  attempt  be  made  to 
ascertain  the  political  opinions  or  affiliations  of  any  applicant, 
dompetitor  or  eligible,  and  all  disclosures  thereof  shall  be  dis- 
countenanced by  the  Commission  and  its  examiners.  And  no 
discrimination  shall  be  exercised,  threatened  or  promised  against 
or  in  favor  of  any  applicant,  competitor  or  eligible,  because  of 
his  political  opinions  or  affiliations. 

4  No  recommendlation  of  an  applicant,  comi)etitor  or  eligible 
involving  any  disclosure  of  his  political  opinions  or  affiliations 
shall  be  received,  filed  or  considered  by  the  Commission,  by  an 
examining  board,  or  by  any  nominating  or  appointing  officer. 

5  No  appointment  or  selection  to  or  removal  from  an  office 
or  employment  within  the  scope  of  any  rules  established  under 
the  civil  service  law  shall  be  in  any  manner  affected  or  influenced 
by  any  political  opinions  or  affiliations. 

6  No  person  in  the  civil  service  of  the  state  or  of  any  civil 
division  or  city  thereof  shall  be  obliged  to  contribute  to  any 
political  fund  or  to  render  any  political  service;  nor  shall  any  such 
person,  directly  or  indirectly,  use  his  authority  or  official  influence 
to  compel  or  induce  any  other  person  in  such  service  to  pay  or 
promise  to  pay  any  political  assessment,  subscription  or  con- 
tribution. 

7  In  making  removals  or  reductions,  or  in  imposing  penalties 
for  delinquency  or  misconduct,  in  the  state  service  or  city  service 
I)enalties  like  in  character  shall  be  imposed  for  like  offenses  and 
action  thereon  shall  be  taken  irrespective  of  the  political  opini<m8 
or  affiliations  of  the  offenders. 

Bulb  III 

Classification  of  the  state  senrioe 

1  The  civil  service  of  the  state  and  of  each  of  its  civil  divisions 
shall  be  divided  into  the  unclassified  service  and  the  classified 
service. 
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2  The  unclasfidfied  service  shaJl  compriBe  all  elective  offices;  all 
offices  filled  by  election  or  appointment  by  the  legislature  on  joint 
ballot;  all  persons  appointed  by  name  in  any  statute;  all  legisla- 
tive officers  and  employees;  all  offices  filled  by  appointment  by  the 
governor,  either  upon  or  without  confirmation  by  the  senate, 
except  officers  and  employees  in  the  executive  offices;  all  election 
officers;  the  head  or  heads  of  any  department  of  the  government; 
and  i>erBons  employed  in  or  who  seek  to  enter  the  public  service, 
as  superintendents,  principals  or  teachers  in  a  public  school  or 
academy  or  in  a  state  normal  school  or  college. 

3  The  classified  service  shall  comprise  all  positions  not  included 
in  the  unclassified  service  and  shall  be  arranged  in  three  classes; 
the  exempt  class,  the  competitive  class,  and  the  non-competitive 
class. 

4  The  classification  by  or  under  these  rules  in  the  competitive 
class  of  any  position  previously  exempt  from  examination  or  sub- 
ject to  non-competitive  examination,  shall  not  be  deemed  to  con- 
fer upon  the  person  holding  such  position  at  the  time  of  such 
change  in  classification  any  right  or  privilege  of  transfer  or  pro- 
motion to  a  position  in  the  comi)etitive  class  under  these  rules. 

5  If  at  the  time  of  promulgation  of  these  rules  there  are  in  any 
office,  departnlent  or  institution  more  persons  holding  any  posi- 
tion classified  hereby  in  the  exempt  class  than  the  number  speci- 
fied in  such  class  by  these  rules,  no  further  appointments  shall 
be  made  under  such  exemption  until  the  number  of  such  persons 
in  the  service  in  said  position  shall  have  fallen  below  the  number 
fio  specified. 

RULB  IV 

Appointments  to  and  employment  in  the  classified  service 

1  In  pursuance  of  the  provisions  of  section  9  of  article  V  of  the 
constitution  and  of  the  civil  service  law  there  shall  be  provided, 
to  ascertain  merit  and  fitness  for  admission  to  the  classified  ser- 
Tice,  examinations  to  be  made  under  the  general  direction  of  the 
Commission. 

2  No  person  shall  be  appointed  to  or  employed  in  any  position 
in  the  classified  service  of  the  state  or  of  any  city  or  political 
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division  thereof  for  which  rules  have  been  prescribed  pursuant  to 
the  provisions  of  the  civil  service  law  until  he  has  passed  an  ex- 
amination, or  is  shown  to  be  especially  exempted  from  such  ex- 
amination, in  accordance  with  such  rules  and  the  provisions  ot 
the  civil  service  law. 

3  No  person  shall  be  appointed  or  employed  under  any  title  not 
appropriate  to  the  duties  to  be  performed,  and  no  person  shall  be 
transferred  to  or  assigned  to  perform  the  duties  of  any  position 
subject  to  competitive  examination,  unless  he  shall  have  pre- 
viously passed  an  open  competitive  examination  equivalent  to 
that  required  for  such  position,  or  unless  he  shall  have  served 
with  fidelity  in  a  similar  position  for  at  least  three  years  next 
prior  to  the  passage  of  the  civil  service  law. 

4  Appointments  to  positions  in  the  state  service  the  duties  of 
which  are  confined  to  a  locality  outside  of  Albany  county  shall  so 
far  as  practicable  be  made  from  residents  of  the  judicial  district 
including  such  locality* 

RuiiB  V 
The  exempt  class 

The  following  positions  shall  be  included  in  the  exempt  class: 

1  The  deputies  of  principal  executive  officers  authorized  by 
law  to  act  generally  for  and  in  place  of  their  principals. 

2  One  secretary  of  each  officer,  board  and  commission  author- 
ized by  law  to  appoint  a  secretary. 

3  One  clerk,  and  one  deputy  clerk,  if  authorized  by  law,  of  each 
court,  and  one  clerk  of  each  elective  judicial  officer. 

4  All  unskilled  laborers  and  such  skilled  laborers  as  are  not 
included  in  the  competitive  class  or  the  non-competitive  class. 

5  All  such  other  subordinate  positions  as  the  Commission  may 
deem  it  impracticable  to  fill  by  competitive  or  non-competitive  ex- 
aminations. 

No  office  or  position  shall  be  deemed  to  be  in  the  exempt  class 
unless  it  is  specifically  named  in  this  rule,  nor  shall  more  tba& 
one  appointment  be  made  to  or  under  the  title  of  any  such  office 
or  position,  unless  a  different  number  is  specifically  m^itioned  is 
this  rule. 
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positions  in  thd  exempt  glass 

In  the  office  of  the  Governor: 
The  secretary  to  the  governor. 
The  military  secretary. 
The  pardon  clerk. 
The  appointment  clerk. 
The  deputy  appointment  clerk. 
The  stenographer  to  the  governor. 
The  4»tenographer  to  the  secretary. 
The  governor's  special  messenger. 
Counsel. 

In  the  office  of  the  Secretary  of  State: 
The  deputy. 
The  chief  clerk. 

The  stenographer  to  the  secretary. 
The  cashier  and  bookkeeper. 

In  the  office  of  the  Comptroller: 
The  deputy. 
The  confidential  clerk. 
The  stenographer  to  the  comptroller. 
The  stenographer  to  the  corporation  tax  commissioner,  New 

York  city. 
Two  corporation  tax  commissioners. 
Four  special  corporation  tax  commissioners. 
Seven  court  and  trust  fund  examiners. 
Two  transfer  tax  experts. 

The  chief  of  the  bureau  of  charitable  institutions. 
One  supervisor  of  buildings  and  repairs  in  the  bureau  of  chari- 
table institutions. 
The  state  prison  lands  agent. 
The  custodian  of  the  Saratoga  battle  monument. 
In  the  office  of  the  Treasurer: 
The  deputy. 
The  chief  clerk. 
The  cashier. 
The  assistant  cashier. 
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In  the  office  of  the  Attomey-Oeneral: 
Seven  deputies. 
The  confidential  clerk. 
The  stenographer  to  the  attorney-general. 
The  special  messenger. 

In  the  office  of  the  State  Engineer  and  Surveyor: 
The  deputy. 

Three  division  engineers. 

One  financial  clerk  for  each  of  the  division  engineers. 
The  confidential  clerk. 
The  stenographer  to  the  state  engineer. 

In  the  Insurance  Department: 

Three  deputy  superintendents. 

Four  appraisers. 

The  cashier. 

The  confidential  clerk. 

The  stenographer  to  the  superintendent. 

The  stenographer  to  the  first  deputy  superintendent. 
In  the  Banking  Department: 

The  deputy  superintendent. 

The  confidential  clerk. 

The  stenographer  to  the  superintendent. 
In  the  Department  of  Public  Instruction: 

The  deputy  superintendent. 

The  supervisor  of  institutes. 

Five  conductors  of  institutes. 

Four  assistant  conductors  of  institutes. 

The  confidential  clerk. 

The  inspector  of  normal  schools. 

In  each  state  prison: 
The  agent  and  warden. 
All  chaplains. 

In  the  Prison  Department: 
The  electrician  and  his  assistant  for  the  purposes  of  el< 
CQtion. 
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In  the  Court  of  Appeals: 
All  positions  in.  the  court  of  appeals,  including  all  places  to 
which  appointments  are  made  by  the  clerk  of  the  court  of 
appeals. 

In  the  office  of  the  Railroad  Commission: 
The  secretary. 
The  inspector. 
The  examiner. 

In  the  office  of  the  Prison  Commission : 
The  secretary. 

In  the  Department  of  Excise: 
The  deputy  and  five  special  deputy  commissioners. 
The  secretary  to  the  commissioner. 
The  financial  clerk. 
The  cashier  in  the  office  of  the  special  deputy  commissioner  at 

Buffalo,  Brooklyn  and  New  York. 
The  assistant  cashier  in  the  office  of  the  special  deputy  oominit»- 

sioner  at  New  York. 
Five  attorneys. 

In  the  Department  of  Public  Works: 
The  deputy  superintendent. 
Three  assistant  superintendents. 
The  superintendent  of  repairs  for  each  section. 
The  disbursing  clerk  to  each  section  superintendent. 
The  private  secretary. 
The  financial  clerk. 
The  general  inspector. 

In  the  office  of  the  State  Board  of  Charities: 
The  secretary. 

In  the  office  of  the  Regents  of  the  University: 
The  secretary.  ^    ' 

The  director  of  examinations. 
The  honorary  university  examiners. 
The  medical  examiners. 
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In  the  Department  of  Public  Buildings: 
The  superintendent. 
The  deputy  superintendent. 
The  paymaster. 
The  custodian  of  the  senate  committee  rooms. 

In  the  ofSce  of  the  State  Commission  in  Lunacy: 
The  secretary. 

In  each  state  hospital,  asylum  and  house  of  refuge: 
The  treasurer. 
All  chaplains. 
The  attorney  for  each  state  hospital. 

In  the  ofSce  of  the  Board  of  Health: 
The  secretary. 
The  medical  expert  on  contagious  diseases. 

In  the  Bureau  of  Statistics  of  Labor: 
The  deputy  commissioner. 
The  chief  clerk. 

In  the  office  of  the  Forest  Preserve  Board : 
The  secretary. 
Attorneys  not  exceeding  five. 

In  the  office  of  the  Fisheries,  Game  and  Forest  Commission: 
The  assistant  secretary. 

In  the  office  of  the  Commissioner  of  Agriculture: 
One  assistant  commissioner. 
One  conductor  of  farmers  institutes. 

In  the  office  of  the  Board  of  Mediation  and  Arbitration : 
The  secretary. 

In  the  office  of  the  Board  of  Tax  Commissioners: 
The  secretary. 
Two  expert  examiners  of  special  franchises. 

In  the  office  of  the  Factory  Inspector: 
The  chief  clerk. 
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In  the  oflQce  of  the  Commissioner&  of  the  State  Reservation  at 
Niagara: 
The  secretary  and  treasurer. 

In  the  Weather  Bureau  at  Cornell  University: 
The  meteorologist. 
The  secretary  and  expert. 

In  the  Agricultural  Experiment  Station  at  Geneva: 
The  director. 
The  assistant  director. 

In  the  State  Reformatory  at  Elmira: 
All  chaplains. 

In  the  House  of  Refuge  at  Hudson: 
The  superintendent. 

In  the  Industrial  School  at  Rochester: 
All  chaplains. 

In  the  oflQce  of  the  Superintendent  of  the  Onondaga  Salt  Springs: 
The  deputy  superintendent. 

In  the  office  of  the  Quarantine  Commission: 
The  secretary. 

All  officers  and  other  persons  employed  upon  boats  and  tugs  or 
in  the  quarantine  stations. 

In  the  office  of  the  Health  Officer  of  the  Port  of  New  York: 
Two  deputies. 
Six  disinfectors. 

In  the  office  of  the  Board  of  Port  Wardens: 
The  secretary. 
The  collector. 

In  the  office  of  the  State  Inspector  of  Gas  Meters: 
Four  deputies.  ' 

In  the  office  of  the  Racing  Commission: 
The  secretary. 
The  counsel. 
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In  the  office  of  the  Commissioners  of  the  Land  Office: 
Three  appraisers. 

In  each  normal  school: 
The  clerk  to  the  principal. 

In  the  Woman's  Relief  Corps  Home,  Oxford: 
All  positions  the  appointees  to  which  are  certified  to  the  Coi 
mission  to  be  veterans,  their  wives  or  widows,  army  nurs 
residents  of  New  York,  or  members  of  good  standing  in 
woman's  relief  corps. 

In  the  office  of  the  State  Superintendent  of  Elections: 
The  chief  deputy. 
The  clerk. 
The  stenographer. 
The  deputies  not  exceeding  the  number  fixed  by  law. 

In  the  courts: 
One  clerk,  and  one  deputy  clerk  if  authorized  by  law,  of  each 

court. 
One  clerk,  stenographer,  attendant,  or  other  assistant  to  each 

elective  judicial  officer. 

In  the  supreme  court.  Kings  county,  one  general  clerk,  one 
chief  attendant. 

The  superintendent  of  weights  and  measures. 

In  all  offices,  departments  and  institutions: 
All  unskilled  laborers,  and  such  skilled  laborers  as  are  not  in- 
cluded in  the  competitive  class  or  the  non-competitive  class, 
which  are  to  be  specially  designated  in  the  regulations  pre- 
scribed by  the  Commission. 

Local  health  officers  whose  compensation  does  not  exceed  three 
hundred  dollars  per  annum,  provided  that  persons  appointed 
shall  be  practicing  physicians  of  not  less  than  five- years' 
reputable  standing  and  whose  nomination  or  selection  is  ai>- 
proved  by  the  state  board  of  health  and  so  certified  to  the 
Commission.  • 
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Bulb  VI 

Appointments  in  the  exempt  class 

Appointments  may  he  made  to  the  exempt  class  without  ex- 
amination. Notification  of  such  appointments  shall  be  made 
forthwith  to  the  Commission  for  entry  upon  the  official  roster 
and  subsequent  certification  for  payment  of  salaries. 

Bulb  VII 

The  competitive  class 

The  competitive  class  shall  include  all  positions  now  existing 
or  hereafter  created,  of  whatever  function,  designation  or  com- 
pensation in  each  and  every  branch  of  the  classified  service,  ex- 
cept such  positions  as  are  specifically  designated  in  the  exempt 
class  or  the  non-competitive  class,  arranged  in  the  following 
groups  and  subdivisions: 

OBOUPS  BASED  UPON  THE  CHARACTER  OP  THE  SERVICE  RENDERED 

Group  A^ — Clerks,  which  term  shall  include  all  i>ositions,  the 
duties  of  which  are  of  a  clerical  character  and  which  are  not 
otherwise  specifically  provided  for  herein. 

Subdivision  1    Secretaries,  chief  clerks. 

2  Clerks,  recorders,  registers,  copyists. 

3  Clerks  with  special  educational  requirements. 

4  Bookkeepers,  accountants. 

5  Stenographers  and  typewriters. 

6  Pages,  oflQce  boys  and  girls. 

Group  B — Cashiers,  which  term  shall  include  all  positions,  the 
duties  of  which  are  the  actual  receipt,  custody  or  disbursement 
of  money  or  the  enforcement  of  the  accountability  for  the  same. 
Subdivision  1   Cashiers,  tellers,  paymasters,  disbursing  agents 
or  clerks,  financial  clerks. 
2   Auditors,  controllers. 

Group  O — Custodians  and  messengers,  which  term  shall  include 
all  positions,  the  duties  of  which  are  the  charge  of  property  or 
I>eT8onSy  or  as  attendants. 
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SabdiYision  1  firtewards  who  are  not  disbursing  agents,  snpe^ 
intendents  of  buildings. 

2  Matrons. 

3  Storekeepers. 

4  Prison  and  reformatory  keepers  and  guards. 

5  Officers,  attendants,  nurses,  etc.,  haying  care 

of  inmates  of  institutions  and  hospitals. 

6  Protectors  of  forest,  fisheries  and  game. 

7  Messengers,  ushers,  attendants,  orderlies,  mar- 

shals, criers,  porters,  watchmen,  in  courts 
and  offices. 

8  Janitors. 

9  Elevator-men. 

Group  D — Engineers,  which  term  shall  include  all  positions 
where  qualifications  of  an  engineering  or  cognate  character  are 
required. 

Subdivision  1   Civil  engineers. 

2  Levelers,  surveyors,  rodmen. 

3  Chainmen. 

4  Architects. 

5  Architectural  draftsmen. 

6  Engineering  draftsmen. 

7  Chief  engineers. 

8  Electrical  engineers,  dynamo  tenders,  electric- 

ians. 

9  Steam  engineers,  firemen,  engine  drivers. 

Group  E — Inspectors,  which  term  shall  include  all  positions, 
the  duties  of  which  are  the  inspection  of  materials  or  workman- 
ship or  the  supervision  of  laborers. 

Subdivision  1  Superintendents  of  construction  or  repairs 
when  not  civil  engineers  or  architects. 

2  Inspectors  of  masonry,  iron  work  and  other  ma- 

terials and  workmanship. 

3  Electrical  inspectors. 

4  Overseers,  foremen. 
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Group  P — Special  agente,  which  term  shall  inclade  all  posi- 
tions reqairing  detective  ability. 
Subdivision  1   Examiners  for  the  Banking  department 

2  Blxaminers  for  the  Insurance  depa<rtment. 

3  Examiners  for  the  Comptroller  and  other  state 

officers. 

4  Examiners  for  state  boaMs  and  commiasions. 

5  Deputy  factory  inspectors. 

6  Special  excise  agents. 

7  Inspectors  of  milk,  butter,  cheese,  vinegar,  etc. 

Group  G — Law  positions,  which  term  shall  include  all  positions 
requiring  some  legal  knowledge. 

Subdivision  1  Law  clerks,  brief  clerks,  statutory  revision 
clerks,  clerks  in  other  offices,  whose  duties 
require  some  legal  knowledge. 

2  Corporation  examiners  and  clerks. 

3  Clerks  of  courts. 

Group  H — ^Medical  positions,  which  term  shall  include  all  posi- 
tions requiring  medical  or  pharmaceutic  knowledge. 
Subdivision  1  Superintendents  of  asylums  and  hospitals,  who  * 
are  iiecessarily*physicians. 

2  Physicians,  surgeons. 

3  Medical  examiners. 

4  Medical  internes. 

5  Pathologists. 

6  Health  officers. 

7  Sanitary  experts  and  inspectors. 

8  Pharmacists,  apothecaries. 

9  Veterinarians. 

Group  I — Mathematicians,  which  term  shall  include  all  posi- 
tions requiring  special  mathematical  qualifications. 
Subdivision  1   Actuaries,  statisticians,  computers. 
2  Expert  accountants. 

Group  J — Scientists,  which  term  shall  include  all  positions  re- 
quiring special  scientific  knowledge. 
44 
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Subdivision  1  Geologists. 

/  2  Paleontologkrtfl. 

3  Botanists. 

4  Entomologists. 

5  Bacteriologists. 

6  Chemists. 

Gronp  K — Agriculturists,  which  term  shall  include  all  positions 
requiring  agricultural  or  horticultural  knowledge,  including  a^ 
boriculture  and  the  breeding  and  care  of  domestic  animals. 

iSubdivision  1   Agriculturists,  farmers. 

2   Horticulturists,  gardeners,  arboriculturists. 

Group  L — Instruction,  which  term  shall  include  all  positions, 
the  duties  of  which  are  scholastic  instruction,  or  to  educate  or 
test  the  ability  to  instruct. 

Bubdivision  1   Principals  of  schools. 

2  Teachers  in  all  branches,  other  than  such  as  are 
otherwise  specially  provided  for  in  this  claasi- 
flcation. 
(Subdivision  3   Examiners  of  educational  and  scholastic  quali- 
fications. 

Group  M — Mechanics  and  craftsmen,  which  term  shall  include 
all  positions  requiring  special  mechanical  skill,  or  as  tradesmen, 
not  classed  as  laborers. 

Subdivision  1   Mechanics,  craftsmen  and  tradesmen,  whose 
duties  shall  be  actual  service  as  such. 
2   Instructors  in  any  handicraft  or  mechanical  or 
other  trade. 

G«)up  N — ^Miscellaneous  positions,  which  term  ©hall  include  all 
positions  requiring  expert  or  other  qualifications  not  en^braced  in 
the  exempt  or  non-competitive  classes,  or  in  other  groups  in  this 
class. 

Subdivision  1  Superintendents  of  institutions,  who  are  not 
necessarily  physicians  or  instructors. 

2  Chief  and  assistant  librarians. 

3  Interpreters. 
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4  Proofreaders. 

5  Superintendents  of  hatcheries. 

6  Other  positions,  except  those  specifically  named 

in  this  classification  as  in  other  groups  or 
hereafter  included  in  them. 

1  The  omission  in  the  above  classification  of  any  official  desig- 
nation or  appellation  of  a  position  in  the  service  shall  not  exclude 
such  position  from  the  classification,  as  it  will  be  comprised  in 
the  group  and  subdivision  to  which  it  belongs  by  the  general  defi- 
nition and  specifications  of  such  group  and  subdivision. 

2  The  Commission  may  further  subdivide  for  the  purposes  of 
examination  the  positions  in  any  group  or  subdivision  thereof,  so 
as  to  test  practically  the  special  qualifications  requisite  for  such 
positions. 

3  The  classification  of  all  positions  shall  be  governed  solely  by 
the  respective  duties  and  functions  of  such  positions,  and  in  re- 
questing from  the  Commission  certifications  from  eligible  lists  for 
selection  for  appointment,  the  heads  of  offices  shall  give  in  detail 
the  duties  attached  to  such  positions,  and  shall  name  so  near  as 
may  be  the  groups  and  subdivisions  that  comprise  respectively 
such  duties  and  functions. 

4  For  the  purpose  of  orderly  arrangement  and  of  regulated 
promotion,  the  positions  in  each  subdivision  of  each  group  shall 
be  divided  into  grades  based  upon  the  rates  of  annual  compensa- 
tion. 

Grades  of  employment  fixed  by  law,  or  by  regulation  of  any 
department,  office  or  institution  made  in  pursuance  of  law,  shall 
be  the  grades  for  purposes  of  promotion  under  this  rule.  In  the 
supreme  court,  county  of  Kings,  positions  shall  be  graded  as 
follows: 

Grade  A — Court  officers  or  court  attendants,  salaries  from 
f  1,200  to  ?1,800  per  annum,  inclusive. 

Grade  B — Clerks  and  assistant  clerks,  salaries  from  $2,500  to 
|4,000  per  annum. 

Grade  C — Court  interpreters,  salaries  ?1,500  to  ?2,500  per 
annum. 
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Grade  D — Court  stenographers,  salaries  $3,000  per  annQixL 

Promotions  from  grade  A  to  grade  B  will  be  allowed  upon 
competitive  examination. 

In  all  other  cases  positions  shall  be  graded  as  follows: 

Grade  1 — All  the  positions,  the  compensation  of  which  is  at 
the  rate  of  not  more  than  $600  per  annum. 

Grade  2 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  $600,  but  not  more  than  $900  per  annum. 

Grade  3 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  $900,  but  not  more  than  $1,200  per  annum. 

Grade  4 — All  positions,  the    compensation  of  which  is  at  the 
rate  of  more  than  $1,200,  but  not  more  than  $1,400  per  annum. 

Grade  5 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  $1,400,  but  not  more  than  $1,600  per  annum. 

Grade  6 — All  positions,  the  comx)ensation  of  which  is  at  the 
rate  of  more  than  $1,600,  but  not  more  than  $1,800  per  annum. 

Grade  7 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  $1,800,  but  not  more  than  $2,100  per  annum. 

Grade  8 — ^All  position43,  the  compensation  of  which  is  at  the 
rate  of  more  than  $2,100,  but  not  more  than  $2,500  per  annum. 

Grade  9 — All  positions,  the  comi)ensation  of  which  is  at  the 
rate  of  more  than  $2,600,  but  not  more  than  $3,000  per  annum. 

Grade  10 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  $3,000  per  annum. 

Rule  VIII 
Appointments  to  positions  in  the  competitive  olasi 

1  Appointments  shall  be  made  to  or  employment  shall  be  given 
in  all  positions  in  the  competitive  class  that  are  not  filled  by  pro- 
motion, reinstatement,  transfer  or  reduction  under  these  raleflyby 
the  appointment  or  employment  of  the  x>erson  graded  highest  on 
the  proper  eligible  list  as  the  result  of  open  competitive  examinar 
tion  held  by  the  Commission,  except  as  herein  otherwise  provided. 

2  Whenever  an  appointing  officer  shall  request  a  certiflcation 
from  the  Commission  for  appointment  to  or  employment  in  any 
position  in  the  competitive  class^  he  shall  specif^  the  title,  duties 
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and  compenBation  of  such  position,  so  that  certification  may  be 
made  from  the  proper  eligible  list,  or,  that  when  necessary  a 
proper  eligible  list  may  be  prepared  as  the  result  of  an  open  com- 
petitive examination  held  for  that  purpose.  When  an  eligible  cer- 
tified for  appointment  shall  fail  to  accept  an  offer  of  appoint- 
ment by  mail  within  the  four  business  days  next  succeeding  the 
mailing  of  notice  of  appointment,  or  shall  fail  to  accept  an  ap- 
pointment within  the  same  or  next  succeeding  business  day  when 
notification  is  sent  him  by  telegram,  he  shall  be  deemed  to  have 
declined  the  appointment.  An  eligible  who  has  declined  an  ap- 
pointment shall  not  thereafter  be  certified  for  a  position  at  the 
same  or  any  less  salary  except  upon  his  written  request  to  the 
Commission.  Whenever  one  or  more  ellgibles  shall  have  de- 
cKned  any  appointment  offered  and  an  eligible  whose  relative 
standing  is  lower  shall  have  been  apx>ointed  to  the  position,  the 
salary  or  compensation  of  such  appointee  shall  not  be  increased 
within  a  period  of  six  months  after  his  appointment  beyond  that 
offered  to  the  persons  so  declining. 

3  Whenever  the  sex  of  the  person  to  be  appointed  is  fixed  by 
any  law,  rule  or  regulation,  or  is  specified  in  the  request  for  cer- 
tification, the  name  of  the  person  graded  highest  of  the  sex  so 
fixed  or  specified  shall  be  certified,  but  in  other  cases  certification 
shall  be  made  without  regard  to  sex. 

4  Whenever  there  are  urgent  reasons  for  filling  a  vacancy  in 
any  position  in  the  competitive  class,  and  there  is  no  list  of  per- 
sons eligible  for  appointment  after  competitive  examination,  the 
appointing  officer  may  nominate  a  person  to  the  State  Commis- 
sion for  non-competitive  examination,  and  if  such  nominee  shall 
be  certified  by  such  Commission  as  qualified  after  such  non- 
competitive examination,  he  may  be  appointed  provisionally  to 
fill  such  vacancy  until  a  selection  and  appointment  can  be  made 
after  competitive  examination,  but  such  provisional  appointment 
shall  not  continue  more  than  ten  days  after  notice  to  the  appoint- 
ing officer  that  an  eligible  list  has  been  prepared  for  such  posi- 
tion, nor  in  any  case  for  a  longer  period  than  two  months. 
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6  In  cafie  of  vacancy  in  any  position  in  the  competitiye  claw, 
where  peculiar  and  exceptional  qnaliflcadons  of  a  scientific,  pro- 
fessional or  edacational  character  are  required,  and  upon  satisfac- 
tory evidence  that  for  specified  reasons  competition  in  such 
special  case  is  impracticable,  and  that  the  position  can  be  best 
filled  by  the  selection  of  some  designated  person  of  high  and 
recognized  attainments  in  such  qualities,  the  Commission  may 
suspend  the  provisions  of  the  rule  requiring  competition  in  such 
case,  but  no  such  suspension  shall  be  general  in  its  application  to 
such  place,  and  all  such  cases  of  suspension  shall  be  reported  to 
the  legislature,  with  the  reasons  for  the  same. 

6  When  the  services  to  be  rendered  by  an  appointee  in  the 
state  service  are  for  a  temporary  period,  not  to  exceed  one  month, 
and  the  need  of  such  service  is  important  and  urgent,  the  appoint- 
ing officer  may  select  for  such  service  any  person  on  the  proper 
list  of  those  eligible  for  permanent  appointment,  without  regard 
to  his  standing  on  such  list. 

7  No  person  shall  be  eligible  to  temporary  appointment  to  any 
position  in  the  competitive  class  if  he  has  received  a  temporary  or 
provisional  appointment  within  the  previous  four  months. 

8  The  acceptance  by  an  eligible  of  a  temporary  appointment 
shall  not  affect  his  standing  on  the  register  for  a  permanent  em- 
ployment, nor  shall  the  period  of  temporary  service  be  counted  as 
part  of  the  probationary  service,  in  case  of  subsequent  appoint- 
ment to  a  permanent  position. 

9  The  Commission  may  by  special  action  except  from  examina- 
tion under  these  rules  any  person  engaged  in  private  business 
who  shall  render  any  professional,  scientific,  technical  or  other 
expert  service  of  an  occasional  and  exceptional  character  to  any 
state  officer,  and  whose  compensation  in  any  one  year  shall  not 
exceed  |300;  provided,  that  such  limitation  of  compensation  shall 
not  apply  to  any  such  person  employed  by  the  governor,  comp- 
troller or  attorney-general;  and  further  provided,  that  the  Com- 
mission may  suspend  such  limitation  of  compensation  by  special 
resolution  in  other  cases.    All  exceptions  granted  under  this  sec- 


State  Civil  Service  Commission  695 

tion,  with  the  reasons  therefor,  shall  be  set  forth  by  the  Com- 
mission in  its  next  annual  report. 

10  Whenever  a  vacancy  exists  in  the  competitive  class,  and 
there  is  no  eligible  list  from  which  an  appointment  can  be  made 
thereto,  and  in  an  open  competitive  examination  duly  advertised 
there  either  are  no  applicants  or  none  of  the  applicants  appearing 
is  found  qualified,  the  head  of  the  office  may  nominate  a  person 
to  the  Commission  for  non-competitive  examination,  and  if  such 
nominee  shall  be  certified  by  the  Commission  as  qualified,  he  may 
be  appointed  to  fill  such  vacancy.  In  case  there  is  a  person  serv- 
ing in  such  a  position  under  provisional  examination,  and  no  one 
applies  to  compete  with  him  in  an  open  competitive  examination 
duly  advertised,  the  provisional  appointment  of  such  person  may 
be  made  permanent. 

Rule  IX 
Applications  to  enter  examinationB 

1  No  person  shall  be  admitted  to  any  examination  for  a  posi- 
tion in  the  competitive  class,  until  as  provided  by  the  civil  service 
law,  he  shall  have  filed  an  application  under  oath  upon  a  form 
prescribed  by  the  Commission  and  accompanied  by  such  certi- 
ficates as  may  be  prescribed. 

2  Every  applicant  for  examination  must  be  a  citizen  of  the 
United  States,  and  an  actual  resident  of  the  state  of  New  York  at 
the  time  of  his  application,  provided,  that  such  requirements  as 
to  citizenship  and  residence  may  be  specially  suspended  by  the 
Commission  as  to  any  position  requiring  high  professional, 
scientific  or  technical  qualifications,  or  in  cases  where  through 
low  compensation  for  services  such  requirements  are  disadvant- 
ageous to  the  public  interests,  but  all  such  cases,  whether  of  in- 
dividuals or  groups,  with  the  reasons  therefor,  shall  be  reported 
to  the  legislature. 

3  No  application  for  examination  shall  be  accepted,  unless  the 
applicant  is  within  the  age  limitations  fixed  by  the  Commission 
for  entrance  to  the  position  to  which  he  seeks  to  be  appointed. 
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4  The  Ck>mini8sion  may  refuse  to  examine  an  applicant,  or  tJtt& 
examination  to  certify  an  eligible  who  ifi  found  to  lack  any  of  the 
established  preliminary  requirements  for  the  examination  or  posi- 
tion for  which  he  applies;  or  who  is  physically  so  disabled  as  to 
be  rendered  unfit  for  the  performance  of  the  duties  of  the  position 
to  which  he  seeks  appointment;  or  who  is  addicted  to  the  habitoal 
use  of  intoxicating  beverages  to  excess;  or  who  has  been  guilty  of 
a  crime  or  of  infamous  or  notoriously  disgraceful  conduct;  or  who 
has  been  dismissed  from  the  service  for  delinquency  or  miscon- 
duct; or  who  has  intentionally  made  a  false  statement  in  any 
material  fact,  or  practiced,  or  attempted  to  practice,  any  decep- 
tion or  fraud  in  his  application  or  examination,  or  in  securing  bifl 
eligibility  or  appointment.    Any  of  the  foregoing  disqualifications 
shall  be  good  cause  for  the  removal  of  an  eligible  from  the  serrioe 
after  his  appointment. 

6  In  applications  for  examination  for  positions  requiring  scien- 
tific, professional  or  technical  qualifications,  the  Commission  may 
require  evidences  of  si>ecial  education  for,  or  of  practical  ex- 
perience for  a  satisfactory  term  in,  such  science,  profession,  art  (HC 
trade;  and  shall  require  the  production  of  such  certificates  of  com- 
petency and  licenses  as  are  provided  by  the  statutes  of  this  state 
as  necessary  to  enable  the  practice  of  any  profession,  art  or  trade. 

6  Any  application  for  a  position  in  the  civil  service  made  in 
contravention  of  the  provisions  of  section  4  of  rule  II,  will  be 
rejected. 

Bulb  X 

Examinations 

1  All  examinations  shall  be  public  and  shall  be  practical  in 
their  character  and  relate  to  such  matters  as  will  fairly  test  the 
relative  capacity  and  fitness  of  the  persons  examined  to  discharge 
the  duties  of  that  service  into  which  they  seek  to  be  appointed. 

2  The  (commission  shall  prepare  lists  of  preliminary  reqoire- 
mento  and  subjects  of  examination  for  the  several  positions  and 
groups  of  positions  in  the  competitive  class^  and  under  its  direo- 
tion  and  subject  to  its  approval  the  chief  examiner  shall,  fMD 
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time  to  time,  prepare  such  standard  examinations  for  the  posi- 
tions and  groups  of  positions  aforesaid  as  shall  be  wholly  or  in 
part  pertinent  to  them,  under  the  pro\i8ions  of  the  preceding 
section  of  this  rule. 

3  The  Commission  may  further  direct  oral  examinations  or 
special  practical  tests  of  fitness  for  any  particular  positions  re- 
quiring any  scientific,  professional  or  technical  knowledge  op 
manual  skill. 

4  For  the  purpose  of  making  examinations  of  applicants,  from 
time  to  time,  as  may  be  required,  the  Commission  shall  designate 
and  select  a  suitable  number  of  persons  to  be  members  of  boards 
of  examiners  at  such  places  as  it  deems  necessary,  and  shall  duly 
commission  such  persons  as  examiners;  and  the  Commission  may 
at  any  time  substitute  any  other  person  in  place  of  any  one  so 
selected.  When  persons  selected  as  examiners  are  in  the  official 
service  of  the  state,  the  head  of  the  office  in  which  such  persons 
serve  shall  be  consulted;  and  in  the  discharge  of  their  duties  as 
examiners,  the  persons  so  selected  from  the  official  service  shall 
be  responsible  solely  to  the  Commission,  and  shall  act  under  its 
regulations  and  directions.  The  members  of  any  board  of  exam- 
iners shall  not  all  be  adherents  of  one  political  party  when  other 
persons  are  available  and  competent  to  serve  upon  such  board. 

5  Examinations  of  a  general  character  shall  be  held  at  least 
once  a  year  in  each  of  the  following  places:  Albany,  Amsterdam, 
Auburn,  Binghamton,  Buffalo,  Dunkirk,  Elmira,  Geneva,  Hor- 
nellsville,  Ithaca,  Jamestown,  Johnstown,  Kingston,  Lockport, 
Malone,  Middletown,  Newburgh,  New  York,  Ogdensburg,  Clean, 
Oneonta,  Oswego,  Plattsburg,  Poughkeepsie,  Rochester,  Sandy 
Hill,  Saratoga,  Syracuse,  Utica  and  Watertown,  and  may  be  held 
more  often  in  such  places,  or  at  otljer  places  for  si)ecific  purposes 
in  the  discretion  of  the  Commission;  and  under  its  direction  the 
chief  examiner  shall  advertise  such  examinations  in  such  manner 
as  their  nature  may  require.  Previous  notice  of  examinations 
shall  be  mailed  to  all  x)ersons  who  have  mfide  application  in  due 
form,  with  copies  of  such  general  or  special  regulations  as  the 
Commission  shall  prescribe. 
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6  Whenever  physical  qualifications  are  of  prime  importance  in 
the  proper  discharge  of  duties  in  any  position,  applicants  must 
pass  a  physical  examination  and  be  certified  as  qualified  in  such 
respect,  either  before  admission  to  examination,  or  before  record 
in  the  proper  eligible  list,  or  before  certification  for  appointment, 
as  the  Commission  may  determine. 

7  Whenever,  in  its  opinion,  any  position  to  be  filled  in  the 
wmpetitive  class  has  a  fiduciary  or  executive  character,  the  Com- 
mission may  require,  as  a  part  of  the  examination,  such  special 
certificates  by  reputable  and  responsible  citizens  as  to  the  char- 
acter, trustworthiness  and  business  experience  of  an  applicant  or 
eligible  as  it  may  deem  proper  and  expedient.  All  such  special 
certificates  shall  be  properly  filed  and  retained  as  public  records 
in  the  oflQce  of  the  Commission. 

8  When  the  position  to  be  filled  involves  fiduciary  responsibil- 
ity, the  appointing  officer,  where  otherwise  permitted  by  law,  may 
require  the  appointee  to  furnish  a  bond  or  other  security  and 
shall  notify  the  Commission  of  the  amount  and  necessary  details 
thereof. 

9  No  person  who  has  entered  any  competitive  examination  for 
a  position  in  the  classified  service  shall  be  admitted  within  nine 
months  from  the  date  thereof  to  a  new  examination  for  the  same 
position. 

10  Examination  papers  shall  be  rated  on  a  scale  of  100,  and 
the  subjects  therein  shall  be  given  such  relative  weights  as  the 
Commission  may  prescribe.  After  a  competitor's  papers  have 
been  rated  he  shall  be  duly  notified  of  the  results  thereof. 

Rule  XI 

Eligible  lists 

1  Every  competitor  who  attains  an  average  percentage  of  76 
or  over  on  all  the  obligatory  subjects  in  any  examination,  and 
whose  standing  on  every  such  obligatory  subject  is  60  or  ov^, 
shall  be  eligible  for  appointment  to  the  position  for  which  he  was 
examined;  and  the  names  of  eligibles  shall  be  entered,  in  the 
order  of  their  average  percentages,  on  the  proper  registCT  of  eligi- 
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bles;  provided  that  the  names  of  competitors  who  have  passed 
as  above  and  whose  claims  for  preference  under  section  9  of  arti- 
cle V  of  the  constitution  have  been  allowed  by  the  Commission, 
shall  be  placed  in  the  order  of  their  respective  average  percent- 
ages at  the  head  of  the  proper  register  of  eligibles. 

2  When  two  or  more  eligibles  on  a  register  have  the  same 
average  percentage,  preference  in  certification  shall  be  determined 
by  the  order  in  which  their  applications  were  filed,  but  neither 
priority  in  the  date  of  application  nor  of  examination  will  give 
any  other  advantage  in  position  on  the  registers  of  eligibles. 

3  Appointment  shall  be  made  from  the  eligible  list  most  nearly 
appropriate  for  the  group  in  which  the  position  to  be  filled  is 
classified,  and  a  new  list  shall  be  created  for  a  stated  position  or 
group  of  positions  only  when  there  is  no  appropriate  list  existing 
or  when  the  existing  list  from  which  certification  is  to  be  made 
is  likely  to  be  exhausted. 

4  The  Commission  shall  prescribe  the  character  of  the  distinct 
eligible  lists,  deisignating  the  positions  that  may  be  filled  by  cer- 
tification from  each  of  such  lists.  A  transfer  of  names  from  one 
eligible  list  to  another,  prepared  as  above,  may  be  made  by  direc- 
tion of  the  Commission. 

5  The  term  of  eligibility  shall  be  fixed  by  the  regulations  of 
the  Commission  at  not  less  "than  one  nor  more  than  four  years, 
with  reference  mainly  to  the  probable  number  and  frequency  of 
certifications  to  be  made  from  such  lists  respectively. 

6  Merit  lists  for  appointment  in  the  state  service  existing  at 
the  time  of  the  passage  of  the  civil  service  law  shall  be  continued 
as  the  eligible  lists  from  which  appointments  are  to  be  made  until 
an  examination  for  similar  positions  shall  be  held  and  reported 
by  the  Commission  under  these  rules,  and  all  eligible  lists  pre- 
pared as  the  results  of  fitness  examinations  are  hereby  abolished. 

Bulb  XII 

Term  of  probation 

1  Every  original  appointment  to  or  employment  in  any  position 
in  the  competitive  class  shall  be  for  a  probationary  term  of  three 
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months^  and  an  appointing  or  nominating  officer  in  notifying  a 
person  certified  to  him  for  appointment  or  employment  shall 
specify  the  same  as  for  a  probationary  term  only;  and  if  the  con- 
duct, capacity  and  fitness  of  the  probationer  are  satisfactory  to 
the  appointing  officer,  his  retention  in  the  service,  after  the  end 
of  such  term,  shall  be  equivalent  to  his  absolute  appointment, 
but  if  his  conduct,  capacity  or  fitness  be  not  satisfactory,  he  may 
be  discharged  at  any  time  during  the  probationary  term,  without 
regard  to  any  provision  of  law  or  of  these  rules  limiting  the  power 
of  removal. 

2  EJvery  officer  under  whom  any  probationer  shall  serve  during 
any  part  of  his  probation  shall  carefully  observe  the  quality  and 
value  of  the  services  rendered  by  such  probationer,  and  his  con- 
duct, and  if  so  required  shall  report  in  writing  to  the  proper 
appointing  officer  the  facts  observed  by  him,  showing  the  char- 
acter and  qualifications  of  such  probationer,  and  of  the  service 
rendered  by  him,  and  such  reports  shall  be  preserved  on  file. 

Rule  XIII 
Season  positions 

1  All  positions  in  the  competitive  class,  where  the  nature  of 
service  is  such  that  it  is  not  continuous  through  the  year,  but 
recurs  in  each  successive  calendar*  year,  shall  be  designated  as 
season  positions  and  shall  be  subject  to  the  provisions  of  these 
rules  applicable  generally  to  positions  in  such  class,  except  as 
herein  otherwise  provided. 

2  Any  person  originally  appointed  to  or  employed  in  a  season 
position,  under  the  provisions  of  these  rules,  and  who  has  been 
temporarily  separated  from  the  service  by  the  expiration  thereof 
in  any  year,  shall  be  entitled  to  reappointment  to  or  reemploy- 
ment in  the  same  position  in  the  next  ensuing  year,  upon  filing  in 
the  office  of  the  Commission,  in  such  form  as  it  may  prescribe,  a 
request  for  such  reappointment  or  reemployment  within  six 
weeks  previous  to  and  at  least  thirty  days  before  the  date  of  re- 
flumption  of  such  short-term  service.  The  Commission  shall  ce^ 
tUy  to  the  proper  appointing  or  employing  officer  the  names  and 
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post-ofBce  addresses  of  the  persons  who  have  made  such  formal 
requests,  and  they  shall  be  reinstated  in  the  positions  vacated  by 
them  in  the  previous  year  in  the  order  of  the  date  of  their  original 
appointment  or  latest  promotion  in  the  several  grades,  provided 
that  in  the  meantime  they  are  not  disqualified  from  any  of  the 
causes  recited  in  the  fourth  section  of  rule  IX. 

Rule  XIV 
Promotioiui 

1  Except  as  otherwise  provided  in  this  rule  whenever  a  vacancy 
occurs  in  any  position  in  the  competitive  class  above  the  lowest 
grade  in  any  group,  the  chief  examiner  shall  forthwith  arrange 
to  hold  a  promotion  examination  limited  to  those  persons  who 
have  for  more  than  six  months  served  with  fidelity  in  the  next 
lower  grade  in  such  group  in  the  same  office,  department  or  insti- 
tution, provided,  that  if  there  are  no  persons  who  have  served 
with  fidelity  for  six  months  in  the  next  lower  grade,  or  provided 
all  persons  in  the  next  lower  grade  fail  in  any  promotion  exam- 
ination, then  all  persons  in  the  second  lower  grade  who  have 
fiierved  with  fidelity  for  six  months  in  the  same  group  in  the  same 
office,  department  or  institution,  shall  have  the  right  to  compete 
in  said  promotion  examination.  On  the  request  of  the  appointing 
officer  the  Commission  may  permit  persons  occupying  two  or 
more  of  the  next  lower  grades  to  compete  for  the  promotion,  rea- 
sons for  such  course  being  set  forth  in  detail.  Whenever  after 
due  trial  it  is  found  not  practicable  to  fill  a  vacancy  in  any  posi- 
tion through  promotion  in  the  manner  herein  prescribed,  such 
vacancy  shall  be  filled  by  original  appointment  thrdugh  competi- 
tive examination  in  accordaDce  with  the  provisions  of  subdivision 
1  of  rule  VIII. 

2  As  provided  by  the  civil  service  law  an  increase  in  the  salary 
or  other  compensation  of  any  person  holding  an  office  or  position 
within  the  scope  of  these  rules  beyond  the  limit  fixed  for  the 
grade  in  which  such  office  or  position  is  classified  shall  be  deemed 
a  promotion. 


702  SEYEiSTmssTu  Bbport  of  thb 

3  No  promotion  can  be  made  from  a  position  in  one  claBS  or 
group  to  a  position  in  another  class  or  group,  unless  the  same  be 
specially  authorized  by  the  Commission,  but  a  person  employed 
in  any  position  shall  not,  because  of  such  appointment,  be  barred 
from  the  open  competitive  examination  provided  for  original 
entrance  to  any  other  pofiition. 

4  The  test  of  actual  service  being  the  main  factor  in  fitness  for 
promotion  there  shall  be  kept  in  every  oflQce  continuous  and  com- 
parative records  of  the  efficiency,  punctuality,  attention  and  gen- 
eral good  conduct  of  all  persons  employed  therein.  Such  records 
shall  at  all  times  be  open  to  inspection  by  the  State  Commission 
and  if  the  same  have  been  regularly  and  properly  kept  they  shall 
constitute  one  of  the  elements  in  such  promotion  examination, 
with  such  relative  weight  as  shall  be  assigned  to  them  by  the 
chief  examiner.  If  such  records  have  not  been  regularly  and 
properly  kept  the  chief  examiner  shall  prescribe  such  tests  as  to 
him  may  seem  best  calculated  to  determine  the  relative  merit  and 
fitness  of  the  persons  entitled  to  enter  the  promotion  examination. 

5  The  appointing  officer  shall  notify  the  Commission  of  any 
vacancy  in  a  position  in  his  office  to  be  filled  by  promotion,  and 
thereupon,  after  consultation  with  the  appointing  officer  the  Com- 
mission shall  direct  a  competitive  examination  of  those  entitled  to 
enter  the  same  under  the  provisions  of  this  rule,  and  shall  publish 
the  same  by  notice,  giving  date  and  place,  posted  conspicuously  in 
the  office  where  such  vacancy  exists,  and  sent  by  mail  to  those 
eligible  to  such  examination. 

6  After  consultation  with  the  appointing  officer  under  whom 
the  vacancy,  exists  the  Commission  shall  appoint  an  examining 
board  of  three  members.  The  written  part  of  the  examination 
shall  be  confined  to  the  duties  of  the  office  in  which  the  vacancy 
occurs,  and  particularly  to  the  duties  of  the  position  to  be  filled. 
Due  weights  will  be  given  to  the  candidates'  seniority  and  past 
record  in  the  office  and  to  any  special  fitness  for  the  duties  of  the 
higher  position. 

7  The  conduct  of  such  examination  and  the  preparation  of  tbe 
eligible  list  shall  be  subject  to  the  general  provisions  of  rules  X 
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and  XI,  provided,  however,  that  no  eligible  list  for  promotion 
shall  be  valid  beyond  one  year.  The  Commission  shall  certify  for 
promotion  the  name  of  the  person  standing  highest  on  such  eligi- 
ble IM. 

•8  No  recommendation  of  any  person  for  promotion,  whether 
verbal  or  written,  shall  be  entertained  or  received,  unless  made  in 
the  ordinary  coarse  of  duty  by  his  immediate  official  superiors, 
and  the  presentation  of  any  recommendation  other  than  that  of 
such  superiors  shall  be  considered  an  unwarrantable  interference 
with  the  public  service,  and  the  person  so  recommended  may  be 
required  to  show,  before  being  certified  for  promotion,  that  such 
recommendation  was  not  made  by  his  request  or  connivance. 

9  When  an  appointing  officer  shall  submit  information  in  writ- 
ing to  the  State  Civil  Service  Commission  showing  that  there  is 
any  person  in  his  department  whose  services  therein  and  whose 
experience  and  qualifications  are  of  such  a  character  that  such 
person  can  better  discharge  the  duties  of  the  position  in  which 
there  is  a  vacancy  than  any  of  the  persons  who  are  entitled  to 
enter  the  promotion  examination,  the  Commission  shall  direct  an 
inquiry  into  the  matter,  and  if  satisfied  that  the  statements  of 
the  appointing  ofiicer  are  correct,  may  authorize  the  promotion  of 
such  person. 

10  Whenever  there  is  but  one  person  entitled  to  promotion  to 
fill  a  vacancy  and  willing  to  compete  therefor,  or  whenever  an 
appointing  officer  is  desirous  of  promoting  all  the  persons  in  a 
particular  grade  entitled  to  compete  for  promotion,  such  person 
or  persons  may  be  promoted  to  the  next  higher  grade  without 
examination  upon  a  certificate  of  the  facts  and  the  approval  of  the 
Commission. 

Bulb  XV 

Transfers 

1  A  person  who  has  received  an  absolute  appointment  to  any 
position  in  the  competitive  class  may  be  transferred  to  a  position 
in  the  same  group,  subdivision  and  grade  in  any  other  office,  pro- 
vided that  for  original  entrance  to  the  position  proposed  to  be 
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filled  by  transfer  there  is  not  required  by  these  rules,  in  the  opin- 
ion of  the  Commission,  an  examination  involving  essential  tests 
or  qualifications  different  from  or  higher  than  those  involved  in 
the  examination  for  original  entrance  to  the  position  hdd  by  the 
person  proposed  to  be  transferred;  but  this  restriction  shall  not 
apply  in  case  the  name  of  such  person  shall  be  upon  the  eligible 
list  for  the  position  to  which  he  is  proposed  to  be  transferred. 

2  No  transfer  can  be  mad^  from  any  position  in  the  unclasd- 
fied  service  to  any  position  in  the  classified  service,  nor  from  any 
position  in  one  class  to  any  position  in  another  class,  nor  fr(Hn 
any  position  in  any  grade,  subdivision  or  group  in  the  competi- 
tive class  to  any  different  grade,  subdivision  or  group  in  that 
clasfi,  unless  the  same  shall  be  specially  authorized  by  the  Gom- 
mission,  and  such  authorization  shall  be  reported,  with  the  rea- 
sons therefor,  to  the  legislature;  provided,  that  a  person  who,  by 
promotion  or  transfer  from  a  position  in  the  classified  service,  has 
entered  a  position,  appointment  to  which  is  made  by  the  governor, 
by  and  with  the  consent  of  the  senate,  and  has  served  continu- 
ously therein  from  the  date  of  said  promotion  or  transfer,  may 
be  retransferred  from  such  unclassified  position  to  the  position 
from  which  he  was  so  transferred,  or  to  any  position  to  which 
transfer  could  be  made  therefrouL 

RULB  XVI 
Beinstatement  in  service 
1  Any  person  who  has  held  a  position  by  appointment  under 
the  civil  service  rules  and  who  has  been  separated  from  the  ser- 
vice through  no  delinquency  or  misconduct  on  his  part,  may  be 
reinstated  without  re-examination  in  a  vacant  position  in  the  same 
office  and  in  the  same  group,  subdivision  and  grade,  within  one 
year  from  the  date  of  such  separation,  provided  that  for  original 
entrance  to  the  position  proi)06ed  to  be  filled  by  reinstatement 
there  is  not  required  by  these  rules,  in  the  opinion  of  the  (5ommi8- 
sion,  an  examination  involving  essential  tests  op  qualifications 
different  from  or  higher  than  those  involved  in  the  examination 
for  original  entrance  to  the  position  formerly  held  by  the  penoii 
proposed  to  be  reinstated. 
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2  Whenever  in  any  department  or  institution  an  office  or  posi- 
tion is  abolished,  or  whenever  the  number  of  positions  of  a  certain 
character  is  reduced,  the  person  op  persons  legally  holding  the 
office,  or  filling  the  position,  shall  be  entitled  to  reappointment  to 
or  reinstatement  in  the  said  position  or  office  if  it  is  thereafter 
within  one  year  re-established  under  the  same  or  any  other  desig- 
nation. 

Rule  XVII 

Certificates  for  promotion,  transfer  and  reinstatement 

1  Upon  the  written  request  of  an  appointing  officer  stating 
the  essential  facts  in  regard  to  any  proposed  promotion,  transfer 
or  reinstatement,  the  Commission  will,  if  such  promotion  transfer 
or  reinstatement  be  in  accordance  with  law  and  the  provisions  of 
these  rules,  issue  its  certificate  of  that  fact  to  such  officer. 

2  All  promotions,  transfer©  and  reinstatements  herein  author- 
ized shall  be  made  only  after  the  issuance  of  such  certificate,  ex- 
cept those  which  may  be  specifically  exempted  from  such  condi- 
tion by  regulation  of  the  Commission. 

Rule  XVIII 
Definition  of  the  non-competitive  class 

The  non-competitive  class  shall  include  such  positions  as  are 
not  in  the  exempt  claes  and  which  it  is  impracticable  to  include 
in  the  competitive  class. 

It  shall  comprise  the  following  positions  and  such  positions  as 
may  hereafter  be  added;  provided  that,  from  time  to  time,  the 
Commission  shall  transfer  positions  from  this  class  to  the  com- 
petitive class  whenever  it  may  be  found  practicable  to  hold  com- 
petitive examinations  to  fill  them: 

POSITIONS  in   the   NON-COMPBTmVB  CLASS 

In  the  office  of  the  Comptroller: 
The  watchmaui 

In  the  office  of  the  Treasurer: 
The  watchman. 
45 
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In  the  Insurance  Department: 
The  watchman. 

In  the  Department  of  Public  Buildings: 
Messenger  and  weigher,  upholfiterer,  tin  and  coppersmith,  gar- 
dener, chief  carpenter,  carpenters,  painters,  shade  and  car- 
petman,  plumber  and  gasfitter,  plumber's  helper,  machinist, 
assistant  machinist,  steamfltter,  locksmith,  steamfltter's 
helper,  boiler  scaler,  stonecutter  and  tilesetter,  elevatormen. 

In  the  Department  of  Public  Works: 
The  harbor  masters. 

In  the  state  hospitals: 
Watchmen,  policemen,  barbers,  superyisors,  nurses,  attendants, 
ward-helpers,  housekeepers,  chefs,  head  cooks,  bakers,  meat- 
cutters,  butchers,  laundry  overseers,  launderers,  head  laun- 
dresses, linemen,  plumbers,  steamfitters,  carpenters,  painters, 
blacksmiths,  foremen,  tailors,  dressmakers,  shoemakers, 
printers,  bookbinders,  head  farmers,  dairymen,  gardeners, 
florists,  railway  conductors,  pages,  firemen. 

In  the  office  of  the  Fisheries,  Game  and  Forest  Commission: 
The  protectors  and  foresters. 
The  assistant  oyster  protector. 

In  the  state  prisons: 
The  assistant  matrons. 

In  the  Prison  for  Women  at  Auburn: 
The  attendants. 

In  the  State  Reformatory  at  Elmira: 
Hospital  stewards. 
Office  boys. 
Firemen. 

In  the  House  of  Refuge  for  Women  at  Hudson : 
Carpenters,  firemen. 

In  the  Thomas  Asylum  at  Iroquois: 
Attendants,  head  farmer,  firemen. 
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In  the  School  for  the  Blind  at  Batavia: 
Housekeepers,  ushers,  bakers,  florists^  carpentera,  yardmen, 
janitors,  firemen. 

In  the  Soldiers'  and  Sailors'  Home  at  Bath: 
Blacksmiths,  linemen,  steamfitters,  carpenters,  nurses,  superin- 
tendent of  mess-hall  and  kitchens,  firemen. 

In  the  Custodial  Asylum  at  Newark: 
Attendants,  supervisors,  baker^  nurses,  head  cook,  gardener, 
carpenters,  firemen. 

In  the  Custodial  Asylum  at  Rome: 
Housekeeper,  head  farmer,  gardener,  baker,  painters,  carpen- 
ters, blacksmith,  attendants,  laundryman,  supervisors,  head 
cook,  firemen. 

In  the  House  of  Refuge  for  Women  at  Albion : 
Nurses,  head  laundress,  housekeepers,  gardener,  steamfltter, 
carpenter,  day  patrol,  firemen. 

In  the  Craig  Colony  at  Sonyea: 
Laundryman,  nurses,  supervisors,  ward-helpers,  attendants, 
cari)enters,   plumbers,   dairyman,   painters,   bakers,   black- 
smiths, meatcutter,  watchmen,  poultryman,  head  cook,  head 
farmer,  gardener  and  florist,  firemen. 

In  the  Institution  for  Feeble-minded  Children  at  Syracuse: 
Housekeeper,  supervifiK>rs,  ofQce  girl,  head  cook,  head  laundress, 
night  watch,  usher,  attendants,  carpenters,  baker,  gardener, 
painters,  watchmen,  tailoresses,  dressmakers,  cloakmakers, 
hosemakers,  shoemaker,  firemen. 

!  Rule  XIX 

Employment  in  the  non-competitive  class 

1  The  positions  in  the  non-competitive  class  must  be  filled  by 
Buch  persons  as  upon  proper  non-competitive  examinations  shall 
be  certified  as  qualified  to  discharge  the  duties  of  such  positions 
by  an  examiner  or  examiners  selected  or  appointed  for  that  pur- 
pose by  the  Commission.  The  head  of  any  oflBce,  department  or 
institution  in  which  there  may  be  a  vacancy  or  vacancies  in  any 
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position  or  positions  in  this  class,  may  name  for  examination 
a  person  for  each  vacancy.  The  Commission  may  provide  by 
special  regulation  that  in  any  institution  where  a  number  of  pe^ 
49ons  are  employed  in  the  same  grade,  the  employing  officer  may 
name  for  examination  more  than  one  person,  in  order  that  there 
may  be  a  list  of  qualified  persons  from  which  to  make  an  imme- 
diate selection  in  case  of  vacancy.  Such  nomination  may  be 
made  to  the  Commission,  or  to  an  examiner  or  board  of  examiners, 
afi  the  Commission  may  prescribe  by  regulations. 

2  The  Commission  shall  select,  appoint  and  commission  exam- 
iners or  boards  of  examiners  to  test  the  qualifications  of  persons 
named  for  employment  in  positions  in  the  noncompetitive  class, 
and  they  shall  be  subject  to  the  provisions  of  the  fourth  section  of 
rule  X. 

3  Examinations  for  positions  in  the  non-competitive  class  shall 
be  such  as  shall  determine  the  following  qualifications: 

First — That  the  person  examined  is  within  the  limits  of  age 
prescribed  for  the  position  or  employment  to  which  he  has  been 
named; 

Second — That  he  is  properly  certified  as  free  from  any  physical 
defect  or  disease  which  would  be  likely  to  interfere  with  the 
proper  discharge  of  his  duties; 

Third — That  his  character  is  such  as  to  qualify  him  for  such 
position  or  employment;  and  , 

Fourth — That  he  possesses  the  requisite  knowledge  and  ability 
to  enter  on  the  discharge  of  his  duties  in  the  service. 

To  preserve  a  uniform  standard  in  such  qualifications  for  like 
positions  and  employments  in  the  several  institutions  and  offices 
of  the  state  service,  the  Commission,  after  consultation  with  the 
principal  officers  concerned,  may  by  regulations  prescribe  uniform 
limitations  and  tests  for  the  government  of  the  examiners. 

Rule  XX 
Beports  of  appointing  officers 
For  the  purpose  of  certification  to  the  comptroller,  or  other 
fiscal  officer,  for  the  payment  of  salaries  and  to  enable  the  Oom- 
'on  to  keep  an  official  roster  of  the  classified  service  as  re- 
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quired  by  law,  each  appointing  and  employing  ofQcer,  from  time 
to  time  after  the  date  of  the  promulgation  of  these  rules  and 
upon  the  date  of  the  official  action  in  or,  knowledge  of  each  case, 
«hall  report  to  the  Commission  as  follows: 

a)  Every  appointment  or  employment  whether  probationary, 
temporary,  or  otherwise,  in  the  classified  service,  with  the  date 
of  commencement  of  service  and  the  title  and  compensation  of 
the  position. 

This  includes  every  employment  or  designation  of  any  person 
to  render  any  service,  whether  permanent,  temporary  or  speciali 
to  the  state  of  New  York  or  any  of  its  civil  divisions  to  which 
these  rules  shall  be  extended,  in  any  capacity  whatever,  compen- 
sation,for  which  is  to  be  made  to  the  person  employed  or  desig- 
nated, except  in  the  military  service  and  the  unclassified  service 
^s  defined  by  law  and  by  section  2  of  rule  III. 

b)  Every  failure  to  accept  an  appointment  under  him  by  a,  per- 
son entitled  thereto,  with  copies  of  the  offer  or  notice  of  appoint- 
ment and  the  reply  thereto,  if  ^ny. 

c)  Every  discharge  during  or  at  the  end  of  a  probationary  term, 
with  the  date  thereof. 

d)  Every  vacancy  in  a  position,  whether  caused  by  dismissal, 
resignation  or  death,  with  the  date  thereof. 

e)  Every  position  abolished,  with  date  of  such  abolition. 

f)  Every  change  of  compensation  in  a  position  with  the  date 
thereof. 

g)  Every  promotion,  giving  jKwitions  from  which  and  to  which 
made,  with  the  salaries  and  date  thereof. 

h)  Every  transfer,  giving  the  positions  from  which  and  to  which 
made,  with  the  date  and  salaries  thereof. 

i)  Every  reinstatement  in  a  position,  with  the  date  and  salary 
thereof. 

Rule  XXI 

The  official  roster 

The  Commission  shall  keep  in  its  office  an  official  roster  of  the 
classified  state  service,  and  shall  enter  thereon  the  name  of  each 
and  every  person  who  has  been  appointed  to,  employed,  pro- 
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moted  or  reinstated  in  any  position  in  such  service  upon  such 
evidence  as  it  may  require  or  deem  satisfactory  that  such  person 
was  appointed  to,  or  employed,  promoted  or  reinstated  in  the 
service  in  conformity  with  the  provisions  of  law  and  of  these 
rules.  The  official  roster  shall  show  opposite,  or  in  connection 
with  each  name,  the  date  of  appointment,  employment,  promo- 
tion or  reinstatement,  and  the  office  in  which  and  the  compensa- 
tion of  the  position,  date  of  commencement  of  service,  and  the 
date  of  transfer  in  or  separation  from  the  service  by  dismissal, 
resignation,  cancellation  of  appointment,  or  death. 

Rule  XXII 
Certification  for  payment  for  aervices 

For  the  purpose  of  certification  of  payrolls,  estimates  and  ac- 
counts as  required  by  section  nineteen  of  the  civil  service  law, 
appointing  officers  and  heads  of  departments  shall  furnish  the 
Crommission  with  payrolls,  estimates,  accounts  and  certificates  in 
form  and  manner  as  follows: 

1  Heads  of  departments,  offices  and  institutions  in  the  state 
service,  whose  employees  are  paid  individually  direct  from  the 
treasury  of  the  state  or  any  civil  division  thereof,  shall  furnish 
the  Commission,  at  least  five  days  before  payment  is  to  be  made, 
pay-rolls  in  duplicate,  showing  the  names  of  the  persons  to  be 
paid,  the  title  of  the  position  held  or  kind  of  service  performed 
by  each  person,  the  rate  and  amount  of  compensation  to  which 
he  is  entitled,  and  the  period  for  which  he  is  to  be  paid,  and  shall 
certify  that  the  persons  named  therein  are  employed  solely  in  the 
proper  duties  of  the  positions  and  employments  indicated,  and 
that  persons  described  as  or  proposed  to  be  paid  as  **  laborers'^ 
are  employed  at  ordinary  unskilled  labor  only.  After  examina- 
tion and  certification  by  the  Commission  as  hereinafter  pre- 
scribed, such  payrolls  shall  be  transmitted  by  it  to  the  comp- 
troller or  fiscal  officer  of  such  civil  division  for  further  examina- 
tion and  payment  as  required  by  law,  and  one  of  said  duplicates 
shall  accompany  the  warrant  on  the  treasurer  or  other  disbuia- 
Ing  otScer. 
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2  For  playmeuts  for  irregular  or  occasional  services,  and  for 
advances  of  salary  to  regular  employees,  the  head  of  such  a  de- 
partment, ofSce  or  institution  shall  transmit  to  the  Commission 
the  original  account  or  a  special  pay-roll  or  a  request  for  advance 
payment,  bearing  his  written  approval,  which  approval  shall  be 
deemed  to  be  a  certificate  of  the  facts  required  by  the  preceding 
section  to  be  certified  on  the  regular  pay-rolls.  Upon  examina- 
tion and  certification  by  the  Commission  such  account,  pay-roll  or 
request  shall  be  forwarded  to  the  comptroller  or  other  fiscal 
officer. 

3  Heads  of  departments,  oflBces  or  institutions  whose  employees 
are  paid  directly  by  the  department  without  previous  detailed 
estimate  to  the  comptroller,  shall  furnish  the  Commission^  before 
payment  is  made,  or  in  case  of  employees  of  the  department  of 
public  works  and  of  the  state  engineer  and  surveyor  on  the  canals, 
outside  of  Albany,  before  credit  is  claimed  from  the  comptroller 
on  such  pay-rolls,  the  pay-rolls  and  certificates  as  required  in 
section  one  hereof,  and  except  in  the  case  noted,  disbursing  officers 
of  such  departments,  offices  and  institutions  shall  not  pay  such 
persons  until  the  Commission  shall  certify  as  hereinafter  pre- 
scribed. Heads  and  disbursing  officers  of  such  departments, 
offices  and  institutions  shall  file  the  pay-rolls  certified  by  the 
<3ommission  as  vouchers  in  claiming  credit  from  the  comptroller 
or  other  fiscal  officer  for  such  payments. 

4  The  estimates  for  payment  of  officers  and  employees,  and  for 
services  of  state  hospitals  and  charitable  institutions  required  by 
law  to  render  detailed  estimates  in  advance,  under  what  is  known 
as  the  "estimate  system,"  containing  the  names,  titles  of  positions 
held  or  kind  of  service  performed  and  rate  of  compensation  of  all 
officers  and  employees  in  the  classified  service  with  the  certificate 
apecified  in  section  one  hereof,  shall  be  submitted  to  the  Com- 
mission for  certification  before  approval  by  the  comptroller  or 
other  department  having  power  of  revision  of  such  estimates,  and 
no  vouchers  for  payments  for  services  shall  be  received  unless  in 
accord  with  such  estimates,  and  the  certificate  of  the  Commis- 
sion. 
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5  The  secretary  or  assistant  secretary  of  the  Commission  shall 
compare  such  pay-roll,  estimate  or  account  for  services  with  the 
official  roster  and  shall  attach  thereto  or  place  thereon  a  certifi- 
cate in  form  substantially  as  follows: 

I  hereby  certify  that  the  person  (or  persons)  named  in  this  (or 
the  attached)  pay-roll  (or  estimate  or  account)  for  serrices  ren- 
dered to  the  state  of  New  York  in  the containing 

names  have  been  appointed  or  promoted  to  or  employed  in  the 
positions  or  places  and  at  the  rates  of  compensation  indicated  in 
pursuance  of  the  civil  service  law,  and  the  rule©  made  in  pursu- 
ance thereof  as  shown  by  the  official  roster  of  the  state  service, 
except 

(Here  insert  names  in  regard  to  which  the  pay-roll,  estimate  or 
account  disagrees  with  the  official  roster) 


Secretary  of  the  State  Civil  Service  Commission. 

To  provide  for  the  making  of  such  certifications  and  for  other 
purposes  the  Commission  shall  designate  an  employee  in  ita  office 
to  act  as  assistant  secretary  of  the  Commission,  under  and  by  di- 
rection of  the  secretary  when  that  officer  is  on  duty  and  for  him 
and  in  his  stead  in  his  absence. 

6  Upon  satisfactory  evidence  that,  with  intent  to  evade  the 
provisions  of  law  and  of  these  rules,  any. person  appointed  to  or 
employed  in  any  position  in  the  classified  service  has  been  as- 
signed to  perform  duties  other  than  those  for  which  he  was  ex- 
amined and  certified,  or  under  any  title  not  appropriate  to  the 
duties  to  be  performed,  the  Commission  will  refuse  certification, 
and  remove  his  name  from  the  official  roster. 

Rule  XXIII 

Causes  for  removal 

To  secure  compliance  with  the  provisions  of  the  civil  service 
law  prohibiting  removals  because  of  political  opinions  or  affilia- 
tions and  in  accordance  with  the  further  provisions  regarding  the 
removal  of  honorably  discharged  soldiers,  sailors,  and  marines 
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^nd  exempt  Tolunteer  firemen,  no  removal  of  any  person  in  the 
iilassifled  service  of  the  state  shall  be  valid  unless  and  until  a 
statement  of  the  causes  of  such  removal  shall  be  filed  with  the 
Oommlssion  and  a  copy  of  the  same  furnished  to  the  person  sought 
to  be  removed,  and  until  such  person  has  been  afforded  an  op- 
portunity to  present  an  explanation  in  writing. 

Rule  XXIV 

Extension  of  rules 

These  rules  shall  not  be  deemed  to  extend  to  the  ofiices,  places 
and  employments  in  the  civil  divisions  of  the  state,  until  after 
due  inquiry  by  the  Ck)mmission  it  shall  be  found  practicable,  of 
which  finding  proper  and  timely  notice  shall  be  given. 

Rule  XXV 

Administrative  regulations 

The  Commission  shall  prescribe  and  enforce  suitable  regula- 
tions for  carrying  into  effect  the  provisions  of  these  rules  and 
those  of  the  civil  service  law  and  of  section  9  of  article  V  of  the 
constitution,  not  inconsistent  therewith;  and  shall  prescribe  blank 
formfi  for  all  applications^  certificates,  reports,  reccwds  and  returns 
required  under  these  rules  and  the  regulations  made  in  pursuance 
thereof. 

STATE  OF  NEW  YORK 

Executive  Chamber 

June  8,  1899 
The  foregoing  rules  prescribed  by  the  State  Civil  Service  Com- 
mission are  hereby  approved. 

THEODORE  ROOSEVELT 

Governor 


714  Sbvbxtbenth  Report  op  the 


a£N££AL  BEQULATIONS 


Adopting  order 

The  State  Civil  Service  Commission,  under  the  authority  con- 
ferred by  section  9  of  the  civil  service  law  and  rule  XXV  of  the 
rules  prescribed  pursuant  thereto,  approved  by  the  governor,  and 
promulgated  on  the  8th  day  of  June,  1899,  hereby  makes  the 
following  regulations,  reserving  the  right  to  modify  the  same 
from  time  to  time,  and  to  prescribe  such  special  regulations  as 
may  be  expedient  for  the  proper  enforcement  of  the  rules  afore- 
said. 

Regulation  I 

Chief  examiner 

The  chief  examiner,  subject  to  the  direction  of  the  Commission, 
shall  have  charge  of  all  matters  pertaining  to  examinations  and 
in  connection  therewith  he  shall 

1  Prepare  blank  forms  for  application  for  examination. 

2  Receive  applications  for  competitive  examination  and  deter- 
mine all  questions  relating  to  eligibility  of  candidates. 

3  Advertise  and  issue  authority  to  hold  all  examinations,  and 
supervise  the  preparation  of  questions  and  other  preliminary  ar- 
rangements for  such  examinations  and,  so  far  as  practicable, 
attend  them. 

4  Grant  authority  to  candidates  to  enter  examinations. 

5  Prepare,  after  consultation  with  appointing  ofQcers  con- 
cerned, schemes  of  examination,  including  age  limits  and  other 
preliminary  requirements  for  candidates. 

6  Assign  and  direct  the  work  of  examiners  and  take  care  to 
secure  accuracy,  uniformity  and  justice  in  their  proceedings,  and 
such  proceedings  and  all  papers  pertaining  thereto  shall  at  all 
times  be  open  to  him.  Whenever  the  qualifications  for  a  position 
are  of  professional,  scientific,  technical  or  expert  character,  the 
chief  examiner  may  obtain  such  advice  and  assistance  from  com- 
petent and  trustworthy  sources  as  may  be  expedient  and  avail- 
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able.  In  case  a  vacancy  occurs  in  any  position  of  examiner  daring 
a  recess  of  the  Commission,  the  chief  examiner  may,  when  neces- 
sary, select  a  person  to  fill  such  vacancy  temporarily,  pending  a 
permanent  selection  by  the  Commission. 

7  He  shall  take  care  that  the  rules  and  regulations  are  com- 
plied with  and  bring  any  case  of  their  infraction  to  the  attention 
of  the  Commission.  He  shall  also  from  time  to  time  inspect  the 
proceedings  and  papers  connected  with  the  examinations  for  the 
service  of  cities,  and  make  investigations  into  complaints  regard- 
ing such  examinations,  and  make  report  of  such  inspections  and 
investigations  to  the  Commission. 

8  He  shall  perform  such  other  appropriate  duties  as  may  be 
specified  in  these  regulations  or  assigned  to  him  by  the  Com- 
mission. 

Regulation  II 
Secretary 

1  The  secretary  shall  keep  the  minutes  of  the  proceedings  of 
the  Commission  and  have  charge  of  the  books,  records,  papers, 
oflScial  deal  and  other  property  in  its  office. 

2  He  shall  notify  candidates  of  the  results  of  their  examina- 
tions and  enter  the  names  of  successful  competitors  upon  the 
proper  register  of  eligibles. 

3  He  shall  make  certification  to  appointing  officers,  upon  their 
reqnisition,  of  those  eligible  to  appointment  or  employment. 

4  He  shall  keep  the  official  roster  and  have  charge  of  the  cer- 
tification of  payrolls  and  estimates  for  payment  of  compen- 
sation. 

5  He  shall  have  charge  of  the  accounts  of  the  salaries  and 
expenses  of  the  Commission  and  its  subordinates,  conduct  its 
correspondence  and  perform  such  other  appropriate  dnties  as  it 
may  assign  him. 

6  The  assistant  secretary  shall  act  under  the  direction  of  the 
secretary  as  his  assistant  and  shall  perform  the  duties  of  the 
secretary  in  his  absence. 
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Bdgulation  III 
Ezaminen 

1  The  examiners  of  the  CommisBion  are  classified  as 

Salaried  examiners. 

Special  and  expert  examiners. 

Local  examiners. 

Institution  boards  of  examiners. 

2  The  salaried  examiners  shall  devote  their  whole  time  to  the- 
work  of  the  Ck>mmission  under  the  direction  of  the  chief  exami- 
ner. 

3  Special  and  expert  examiners  shall  be  designated  and  em- 
ployed by  the  Commission  from  time  to  time  as.  the  work  is 
required  to  prepare  questions  and  rate  candidates  in  competitiTe 
examinations.  Such  examiners  shall  be  paid  such  compensation 
as  shall  be  agreed  upon  and  shall  be  subject  to  the  general  direc- 
tion of  the  chief  examiner. 

4  Local  examiners  shall  be  appointed  in  the  various  cities  in 
which  competitive  examinations  are  required  by  law  to  be  held. 
The  chief  examiner  shall  designate  the  examiner  or  examiners  to 
hold  each  examination.  The  number  of  local  examiners  to  be 
employed  shall  not  exceed 

For  1  to  3  competitors,  1  examiner. 
From  4  to  30  competitors,  2  examiners. 
From  30  to  60  competitors,  3  examiners. 
For  more  than  60  competitors,  4  or  more  examiners. 
The  compensation  of  local  examiners  shall  be: 
In  first  class  cities,  f 5  per  day. 

In  second  class  cities,  for  examiner  in  charge  and  one  assist- 
ant, |5  per  day;  for  other  assistants,  f4  per  day. 
In  other  places,  for  examiner  in  charge  and  one  assistant,  |5 
per  day;  for  other  assistants,  |3.50  per  day. 
Local  examiners  shall  not  incur  expense  in  connection  with< 
examinations  beyond  necessary  stationery  and  supplies  except 
at  the  direction  of  the  Commission  or  the  chief  examiner. 

5  Boards  of  examiners  shall  be  established  in  the  several  state 
hospitals  and  institutions  to  conduct  the  examination  of  persons. 
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nominated  for  positions  in  the  non-competitive  class  by  the 
proper  appointing  officer.  Such  boards  shall  consist  of  three  or 
more  members,  one  of  whom  shall  act  as  secretary  and  two  or 
more  of  whom  may  conduct  an  examination  in  the  absence  of  the 
others.  The  secretary'  shall  keep  a  record  of  the  proceedings  of 
the  board  and  of  the  examinations  held  by  it,  and  shall  report 
to  the  Commission  the  names  of  persons  examined  and  the  results 
of  their  examinations.  The  application  and  examination  papers 
of  candidates  shall  be  forwarded  to  the  Commission  with  the 
report. 

6  Examiners  shall  take  care  to  secure  uniformity  and  fairness 
in  the  conduct  of  examinations.  They  must  not  disclose  the 
details  of  answers  of  candidates.  No  examiner  or  other  person 
serving  under  the  Commission  shall  attempt  to  influence  the 
marking  or  grading  of  any  candidate,  or  the  selection,  nomina- 
tion, appointment  or  employment  of  any  person  in  the  civil 
service. 

Regulation  IV 
Application 

1  All  applications  for  admission  to  examinations  shall  be  made 
upon  the  blank  forms  prescribed  and  furnished  by  the  Commis- 
sion, and  no  one  will  be  admitted  who  has  not  made  such  appli- 
cation in  satisfactory  form. 

2  In  every  application  for  examination  for  original  appoint- 
ment in  the  competitive  class,  the  applicant  must  state  on  oath 
and  in  his  own  handwriting:  1)  the  position  or  kind  of  examina- 
tion desired;  2)  his  full  name,  residence  and  post-office  address; 
3)  his  term  of  residence  in  this  state;  4)  his  citizenship,  and  if 
naturalized,  the  date  and  place  of  his  naturalization;  5)  the  date 
and  place  of  his  birth;  G)  his  previous  employment  in  the  civil 
service,  if  any;  7)  his  business  or  employment  for  the  last  pre- 
ceding five  years;  8)  his  education;  9)  if  in  the  army  or  navy  of 
the  United  States  in  the  late  civil  war  and  honorably  discharged 
therefrom,  the  name  of  organization  or  vessel  to  which  attached, 
date  of  enlistment  or  commission,  position  or  rank,  and  date  and 
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cause  of  discharge  from  the  service;  10)  such  other  information 
as  the  Commission  may  require  touching  his  eligibility  and  fitnesfl 
for  the  public  service. 

3  The  application  must  be  accompanied  1)  by  a  certificate  of  a 
practicing  physician  in  good  repute  that  he  has  examined  the 
applicant  and  found  him  free  from  any  physical  defect  or  disease 
that  would  interfere  with  the  proper  discharge  of  his  duties  in 
the  position  applied  for;  2)  by  the  certificates  of  not  less  than 
three  nor  more  than  five  reputable  citizens  that  they  have  been 
personally  acquainted  with  the  applicant  for  at  least  one  year 
and  believe  him  to  be  of  good  moral  character,  of  temperate  and 
induistrious  habits  and  in  all  respects  fit  for  the  service  he  wishes 
to  enter,  and  that  they  are  willing  that  such  certificate  shall  be 
published  for  public  information,  and  3)  if  the  applicant  is  an 
honorably  discharged  soldier  or  sailor  of  the  late  civil  war,  by 
the  adjutant-generars  certificate  of  his  honorable  discharge  or 
other  satisfactory  evidence  of  the  same. 

4  In  addition  to  the  information  above  mentioned  applicants 
for  positions  requiring  special  qualifications  shall  furnish  the  evi- 
dences, certificates  and  licenses  required  under  the  provisions  of 
section  5  of  rule  IX. 

5  The  limits  of  age  at  the  time  of  application  for  the  following- 
named  positions  are  as  follows:  stenographer,  telegrapher,  ste- 
nographer and  telegrapher,  messenger,  chainman,  minimum^ 
eighteen  years;  regents'  clerk,  minimum,  sixteen  years;  page, 
minimum,  fourteen  years,  and  maximum,  eighteen  years.  For  all 
other  positions  the  minimum  age  limit  is  twenty-one  years,  with 
no  maximum  limit. 

6  Defective  applications  will  be  suspended  and  applicants  noti- 
fied to  amend  the  same,  but  no  such  notice  will  be  given  op  oppor- 
tunity granted  a  second  time. 

7  Applications  must  be  filed  at  least  five  days  before  the  date 
of  examination  to  entitle  the  applicant  to  enter  the  same. 

8  The  date  of  the  reception  of  all  applications  shall  be  indorsed 
thereon,  and  entered  of  record  by  the  Commission,  and  if  the  ap- 
plicants for  any  position  are  in  excess  of  a  number  that  can  be 
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examined  at  a  single  examination,  they  will  be  notified  to  appear 
in  their  order  on  the  respective  records,  provided  that  veterans 
shall  have  precedence  in  such  notification. 

9  Applications  and  accompanying  certificates,  not  returned  for 
correction,  will  remain  on  file  in  the  office  of  the  Commission,  and 
under  no  circumstances  will  be  returned  to  the  applicant. 

10  All  applications  for  admission  to  examinations  must  be  di- 
rected to  the  "  State  Civil  Service  Commission,  Albany,  N.  Y/' 

11  Candidates  for  examination  for  positions  in  the  non-competi- 
tive class  shall  file  applications  on  blank  forms  prescribed  by  the 
Commission  containing  such  information  as  the  Commission  shall 
deem  necessary  in  regard  to  their  eligibility  and  fitness  for  the 
positions  applied  for.  Such  applications  may  be  presented  at  the 
time  of  examination  and  shall  be  forwarded  to  the  Commission  by 
the  examiners  together  with  the  examiuation  papers. 

Regulation  V 
Examinations 

1  Competitive  examinations  will  be  held  from  time  to  time  for 
such  positions  as  shall  be  specially  requested  by  appointing 
officers  and  for  those  for  which,  in  the  opinion  of  the  Commission, 
the  number  of  applicants  or  lack  of  eligibles  renders  an  examina- 
tion desirable.  The  preliminary  requirements,  subjects  of  exam- 
inations and  relative  weights  for  positions  in  the  competitive 
class  shall  be  published  from  time  to  time.  The  place  and  date  of 
an  examination  for  any  position,  when  determined,  and  any  other 
material  information  in  regard  thereto,  will  be  posted  in  the  office 
of  the  Commission  in  the  capitol  at  Albany  at  least  ten  days 
before  the  date  of  such  examination. 

All  examinations  of  a  public  and  general  interest  shall  be  ad- 
vertised by  the  chief  examiner  so  far  as  practicable  in  every 
county  of  the  state  at  least  ten  days  before  the  date  of  the  exam- 
ination by  one  insertion  of  a  suitable  notice  in  one  or  more  prom- 
inent newspapers  of  the  county;  examinations  of  a  professional 
and  technical  nature  shall  be  advertised,  so  far  as  practicable,  in 
suitable  periodicals  published  in  this  state. 
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2  Notice  of  examination  will  be  mailed  ten  days  previooB  to 
the  date  thereof  to  each  applicant  then  entitled  to  enter  the  same. 
If  an  applicant  fails  to  receive  due  notice  of  an  examination,  or 
gives  satisfactory  reasons  for  failure  to  attend  an  examination  he 
shall  be  notified  to  attend  the  next  examination  for  the  same 
subdivision  and  group,  provided  such  examination  occurs  within 
one  year  from  the  date  of  filing  the  original  application. 

3  Applicants  must  present  themselves  promptly  at  the  hour 
and  place  specified  in  their  official  notification  signed  by  the  chief 
examiner  of  the  Commission,  and  no  one  will  be  admitted  to  an 
examination  except  upon  the  production  of  such  notification. 

4  The  relative  weights  given  to  the  several  subjects  or  qualifi- 
cations in  an  examination  shall  be  fixed  before  the  date  thereof 
by  the  chief  examiner  under  the  direction  of  the  Commission. 

5  Non-competitive  examinations  for  provisional  appointments 
under  the  provisions  of  rule  VIII  shall  be  in  their  scope  and  char- 
acter the  same  as  competitive  examinations  to  fill  vacancies  in 
the  same  positions. 

6  Whenever  an  oral  examination  shall  be  prescribed  as  part  of 
any  scheme  of  examinations,  a  stenographic  record  of  the  oral 
questions  and  answers  shall  be  made  and  the  transcript  thereof 
shall  be  preserved  with  the  examination  papers  or  report. 

Ebgulation  VI 
Marking  and  grading  of  examination  papen 

1  So  soon  as  practicable  after  an  examination  the  papers  of 
the  competitors  shall  be  marked  and  the  general  average  of  each 
ascertained.  Such  marking  and  ascertainment  shall  be  under 
the  direction  of  the  chief  examiner,  and,  so  far  as  practicable, 
shall  be  made  at  the  office  of  the  Commission. 

2  The  marking  of  each  competitor's  papers  shall  be  made  on 
the  scale  of  100,  which  maximum  shall  represent  the  highest 
attainable  accuracy,  and  0  shall  represent  entire  ignorance.  The 
average  of  the  marking  of  the  several  answers  upon  any  one  sub- 
ject shall  be  the  standing  on  that  subject. 
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No  person  shall  have  his  name  entered  upon  an  eligible  list 
who  fails  to  attain  an  average  percentage  of  75,  or  over,  on  all  the 
obligatory  subjects  in  the  examination,  and  a  percentage  of  60  or 
over  on  every  snch  obligatory  subject. 

3  The  absolute  or  geheral  average  standing  of  each  competitor 
will  then  be  made  up  in  form  substantially  as  follows,  in  accord- 
ance with  the  respective  weights  accorded  to  the  subjects: 


examination  op 


RaladTe  Standing 

SUBJECTS  weights  ontnbjeot  Prodocts 

1  Writing  from  dictation 3  95  285 

2  Copying  from  manuscript 2  5    78  156 

3  Handwriting 4  80  320 

4  Spelling 3  98  294 

5  Arithmetic 4  62  248 

6  Geography  and  history 1  ,70  70 

7  Constitutional  questions 1  63  63 

S  Making  a  summary 2  75  150 


Total  weight  and  product 20     1,586 


General  average  standing 79.30 


It  will  be  observed  that  the  standing  on  each  subject  is  multi- 
plied by  the  weight  given  that  subject  and  the  product  placed  in 
the  third  column,  and  the  sum  of  these  products,  divided  by  the 
sum  of  the  weights,  gives  the  general  average  standing. 

4  Within  five  days  after  the  filing  of  the  report  of  any  com- 
petitive examination,  each  competitor  will  be  advised  by  mail  by 
the  secretary  of  the  Commission  as  to  the  result  of  his  examina- 
tion and  his  relative  position  on  the  eligible  list.  Prior  to  that 
time  no  inquiries  to  the  Commission,  or  its  officers,  will  be  an- 
swered, nor  will  any  letters,  explanatory  of  errors  presumed  to 
have  been  made  in  an  examination,  receive  any  attention. 
46 
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6  A  competitor  receiving  such  notice  may,  in  person  or  by  duly 
anthorised  agent,  in  the  presence  of  any  officer  of  the  GommisBioB, 
inspect  his  examination  papers,  and,  if  in  his  opinion,  injustice 
has  been  done  him,  he  may,  within  fifteen  days  after  the  receipt 
of  notice,  appeal  to  the  Commission,  specifying  particularly  and 
in  detail  the  cause  of  complaint.  Such  appeal  will  be  considered 
by  the  Commission,  and,  if  necessary,  it  will  direct  the  revision 
of  the  marking  or  grading  of  the  appellant's  papers,  or  otherwise 
do  justice  in  the  premises. 

Regulation  VII 
Eligible  lists 

1  After  an  examination  for  positions  in  any  grade  or  subdi- 
vision in  the  competitive  class,  the  names  of  such  competitors  as 
are  eligible  under  the  provisions  of  rule  XI  shall  be  entered  upon 
an  eligible  list  for  such  position  in  order  as  follows: 

First,  the  names  of  veterans  in  the  order  of  their  rating;  and, 
second,  the  names  of  other  eligibles  in  the  order  of  their  rating. 
Opposite  the  name  of  each  eligible  shall  be  entered  his  post-office 
address  and  his  rating.  The  accuracy  of  all  such  lists  shall  be 
checked  by  two  officials  in  the  office  of  the  Commission. 

2  The  eligible  list  so  prepared  shall  be  entered  by  the  secretary 
in  the  proper  place  in  the  register  of  eligible  lists,  which  may  be 
kept  by  the  card  system,  or  otherwise,  as  deemed  most  convenient. 
Whenever  there  remain  on  the  register  any  eligibles  for  any  posi- 
tion at  the  time  when  eligibles  ascertained  by  a  new  examination 
are  to  be  entered  thereon,  the  names  of  all  the  eligibles  shall  be 
subject  to  the  above  regulation  as  to  the  order  in  which  they 
shall  be  entered. 

3  The  term  of  eligibility  shall  be  one  year  from  the  date  of 
filing  of  the  report  of  the  examination,  or  until  a  new  list  of 
eligibles  for  the  same  positions  shall  be  filed,  if  longer  than  one 
year,  unless  otherwise  prescribed  by  the  Commission.  The  tenn 
of  eligibility  for  the  position  of  state  hospital  superintendent  shall 
be  three  years,  and  for  the  positions  of  court  stenographer,  state 
hospital  matron,  assistant  civil  engineer,  first  assistant  phyriclaO} 
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woman  physician,  regents  examiner,  court  interpreter,  engineering 
draughtsman,  architectural  draughtsman,  apothecary,  examina- 
tion clerk,  technical  and  trade  instructors,  chemist,  steward,  milk 
expert,  butter  expert,  cheese  expert,  vinegar  expert,  chief  engi- 
neer, inspector  of  boilers  and  engines,  building  inspector,  in- 
spector of  nurseries,  junior  physician,  librarian  and  library  as^ 
sistant,  two  years.  Whenever  a  person  whose  name  is  on  an 
eligible  list  for  any  position  shall  enter  a  new  examination  for 
the  same  position  within  his  term  of  eligibility,  his  eligibility  on 
account  of  the  former  examination  shall  cease  from  the  date  of 
filipg  of  the  report  of  the  new  examination,  and  from  such  date 
he  shall  be  credited  with  the  mark  and  relative  position  obtained 
in  the  new  examination.  If  he  fail  in  the  new  examination,  his 
name  shall  be  stricken  from  the  eligible  list. 

4  Copies  of  eligible  lists  shall  not  be  furnished  by  the  Com- 
mission except  to  the  appointing  officers  having  the  right  of  selec- 
tion from  such  lists.   The  lists  will  be  open  to  public  inspection. 

5  Whenever  an  appointing  officer  shall  give  notice  to  the  Com- 
mission, in  accordance  with  section  2  of  rule  VIII,  of  a  vacancy 
or  vacancies  in  the  competitive  class,  the  secretary  shall  certify 
to  him  the  name  or  names  of  as  many  persons  standing  at  the 
head  of  the  proper  eligible  list  as  there  are  vacancies  to  be  fllledi 
together  with  the  average  standings  and  post-office  addresses  of 
such  persons.  Whenever,  in  the  opinion  of  the  secretary,  delay 
is  likely  to  occur  in  filling  the  vacancies  by  reason  of  the  declina- 
tion  of  the  persons  standing  at  the  head  of  the  eligible  list,  the 
secretary  may  furnish  to  the  appointing  officer  the  names,  stand- 
ings and  post-office  addresses  of  not  exceeding  ten  persons  stand- 
ing at  the  head  of  the  proper  eligible  list  in  order  that  the  appoint- 
ing officer  may  at  once  enter  into  correspondence  with  such 
persons  with  a  view  to  ascertaining  whether  they  will  accept 
appointment  to  the  vacant  position  or  positions  in  case  they  are 
eligible  by  reason  of  the  declination  of  the  person  or  persons 
standing  higher  upon  the  eligible  list.  In  all  such  cases,  however, 
appointing  officers  shall  notify  such  persons  that  the  appointment 
or  appointments  must  be  made  of  the  persons  standing  highest 
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npoB  such  list  who  will  Accept  the  position  or  positions.  If  the 
appointment  shall  be  made  of  any  person  other  than  the  one 
standing  highest  on  the  eligible  list  the  appointing  officer  shall 
forward  with  the  notice  of  appointment  copies  of  all  correspond- 
ence to  and  from  the  persons  declining  sach  appointment,  in  ac- 
cordance with  the  provisions  of  rule  XX  and  section  2  of  rule 
VIII. 

6  Section  13  of  the  civil  service  law  requiring  appointments  to 
positions  in  the  state  service^  the  duties  of  which  are  confined  to 
a  locality  outside  of  Albany  county,  to  be  made,  so  far  as  practi- 
cable, from  residents  of  the  judicial  district  including  such  lo- 
cality, shall  be  applied  as  follows: 

a)  In  certifications  from  the  eligible  lists  of  clerks,  bookkeep- 
ers, stenographers,  pages,  teachers,  store  keepers,  messengers, 
janitors,  assistant  steam  engineers,  assistant  electrical  engineers, 
firemen,  court  stenographers,  court  attendants,  court  clerks, 
building  inspectors,  milk  experts,  veal  inspectors. 

b)  In  certification  from  the  eligible  list  of  prison  guards,  resi- 
dents of  the  first  and  second  judicial  districts  shall  be  certified 
for  appointment  in  Sing  Bing  prison;  residents  of  the  third, 
fourth  and  fifth  judicial  districts  for  appointment  in  Clinton 
prison,  and  residents  of  the  sixth,  seventh  and  eighth  judicial  dis- 
tricts for  appointment  in  Auburn  prison. 

When  the  services  to  be  performed  in  any  position  for  which 
eligibles  are  to  be  certified  from  any  of  the  eligible  lists  men- 
tioned in  this  section,  are  confined  to  a  locality  outside  of  Albany 
county,  the  secretary  shall  certify  from  the  proper  eligible  list  the 
person  or  persons  standing  highest  who  are  residents  of  the  judi- 
cial district  in  which  the  service  is  located  or,  in  case  of  guards, 
of  the  judicial  districts  indicated  in  (b)  above;  but  if  there  be  no 
eligibles  who  are  residents  of  such  judicial  district,  or  if  all  such 
eligibles  shall  decline  the  appointment,  the  person  or  persons 
standing  highest  on  the  whole  eligible  list  shall  be  certified. 

For  the  purpose  of  certification  under  this  regulation  the  resi- 
dence of  any  person  shall  be  deemed  to  be  the  place  stated  by 
such  person  in  his  application  to  be  his  legal  residence  at  the  time 

ch  application  is  filed. 
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Bboulation  VIII 
Aooonnts 

1  All  accounts  for  compensation  as  examiners  or  for  prepara- 
tion of  questions  or  marking  of  answers  and  papers,  or  other  ex- 
penses of  examinations,  shall  be  certified  by  the  chief  examiner. 

2  All  accounts  for  other  expenses  of  the  Commission,  except 
those  for  salaries  and  official  expenses  fixed  by  statute,  and  those 
certified  as  above  by  the  chief  examiner,  shall  be  certified  by  the 
secretary. 

3  All  accounts  certified  by  the  chief  examiner  and  secretary 
shall  be  approved  by  the  Commission  before  payment. 

Bboulation  IX 
Information 

1  General  abstracts  from  the  provisions  of  the  law,  rules  and 
regulations,  and  other  pertinent  matter  will  be  published  by  the 
Commission  from  time  to  time,  for  the  information  of  appointing 
officers,  applicants,  candidates  and  others  concerned. 

2  The  Commission  cannot  undertake  to  answer  inquiries  relat- 
ing to  cases  which  are  not  officially  before  it  for  decision,  nor  can 
it  decide,  except  in  cases  of  actual  candidates,  questions  respect- 
ing the  application  of  the  rules  and  regulations. 

3  Particular  answers  cannot  be  given  to  inquiries  which  are 
answered  expressly  or  by  implication  in  published  regulations  or 
other  similar  documents. 

4  The  Commission  cannot  give  any  information  upon  the  fol- 
low^ing  points:  a)  regarding  positions  in  the  unclassified  service 
or  in  the  exempt  class  of  the  classified  service;  b)  regarding  va- 
cancies in  any  positions,  existing  or  prospective;  c)  regarding  the 
dnties  of  positions  except  as  indicated  by  their  classification;  d) 
regarding  the  personal  interests  of  any  intending  or  actual  appli- 
cant, candidate  or  eligible. 

5  The  examination  papers  of  a  competitor  will  be  exhibited 
ozUy  to  the  competitor  or  his  duly  authorized  repesentative,  or  to 
the  appointing  officer  to  whom  his  name  is  certified. 
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6  Copies  of  questions  used  in  examinations  cannot  be  furnished 
except  in  cases  where  they  are  published  by  the  Oommission  for 
general  information. 

7  The  qualifications  of  applicants  and  subjects  of  examination, 
as  prepared  from  time  to  time,  will  be  published,  but  in  regard  to 
certain  positions  in  which  vacancies  are  rare  the  nature  and  ex- 
tent of  the  examinations  may  not  be  determined  until  vacancies 
occur. 

8  Eligible  lists  may  be  published  with  the  standing  of  the  per- 
sons named  in  them,  but  under  no  circumstances  will  the  names 
of  persons  passing  below  the  minimum  standing  be  published,  nor 
will  their  examination  papers  be  exhibited  or  any  information 
given  about  them,  except  as  provided  in  the  fifth  section  of  this 
regulation. 

Regulation  X 

Eesidence  and  citizenship 

The  restrictions  of  section  2  of  rule  IX  as  to  residence  and  citi- 
zenship shall  not  apply  to  the  following  positions: 

a  On  account  of  low  compensation: 

Attendants,  nurses  and  orderlies  in  asylums  and  hospitals  and 
similar  institutions. 

h  On  account  of  high  professional  or  scientific  requirements: 

Associates,  archivist  and  librarian  in  the  pathological  institnte 
of  the  New  York  state  hospitals. 

Director  of  trade  schools,  technological  instructor^  assistant 
technological  instructor,  manual  training  instructor,  sloyd  in- 
structor, New  York  state  reformatory. 

Editor  and  librarian,  botanist  and  mycologist,  dairy  bacterkrfo- 
gist,  student  assistant.  New  York  agricultural  experiment  station. 

Junior  physician. 

Medical  interne. 

Bbqulation  XI 

Commntation  for  board  and  lodgingi 

The  commutation  for  board  and  lodgings  under  seotioii  12  of 
rule  I  shall  be  as  follows: 
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In  the  state  hospitals,  flO  per  month,  or  |2.60  per  month  for 
each  meal  or  for  lodging. 

In  other  institutions,  tl2  per  month  or  $8  per  month  for  each 
meal  or  for  lodging. 

Bboulation  XII 
FontioiLB  classed  as  laborers 

The  following  positions  are  classified  as  laborers  exempt  from 
examination  under  rule  V : 

In  all  departments  and  institutions,  skilled  and  unskilled  labor- 
ers employed  temporarily  on  work  of  repairs  and  construction  and 
not  constituting  part  of  the  regular  force  of  the  department  or 
institution. 

In  the  Department  of  Public  Buildings: 
Laborers. 
Gleaners. 
Chief  porter. 
Porters. 
Porteress. 

Attendant,  executive  mansion. 
Carpet  sewer. 

Janitress,  geological  hall  (wife  of  janitor). 
Janitress,  state  house  (wife  of  janitor). 

In  the  Department  of  the  Regents  of  the  University. 
Cleaners. 
Laborers. 
Porters. 

Sewer  in  bindery. 
Apprentice  in  bindery. 

In  the  state  hospitals. 
Assistant  barbers. 
Assistant  butchers. 
Assistant  cooks. 
Assistant  meatcutters. 
Assistant  shoemakers. 
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Assistant  tailors. 

Bakers'  helpers. 

Carpenters'  helpers. 

Ck)achmen. 

Cooks. 

Chambermaids. 

Domestics. 

Drivers. 

Farmers. 

Kitchen  helpers. 

Laundresses. 

Laborers. 

Masons'  helpers. 

Plumbers'  helpers. 

Porters. 

Seamstresses. 

Soapmakers. 

Teamsters. 

Waitresses. 

In  the  State  School  for  the  Blind  at  Batavia: 
Coachman. 
Cooks. 
Domestics. 
Farmers. 
Laborers. 
Laundresses. 
Teamsters. 

In  the  State  Reformatory  at  Elmira: 
Laborers. 
Teamsters. 
Waiters.  1 

In  the  Craig  Colony  at  Sonyea: 
Assistant  farmers. 
Cooks. 
Domestics. 
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Drivers. 

Laborers. 

Laundresses. 

Porters. 

Seamstresses. 

Teamsters.    . 

Waitresses. 

In  the  Custodial  Asylum  at  Rome: 
Coachman. 
Cooks. 
Domestics. 
Farm  hands. 
Housemaids. 
Ironers. 

Kitchen  helpers. 
Laborers. 
Shoe  repairers. 
Teamsters. 

In  the  Institution  for  Feeble-minded  Children  at  Syracuse: 
Cooks. 
Domestics. 
Waitresses. 
Hall  girls. 
Farm  housekeeper. 
Coachman. 
Laborers. 
Teamsters. 
Seamstresses. 
Menders.  ^ 

In  the  House  of  Refuge  for  Women  at  Albion : 
Cooks.  • 

Laborers. 
Teamsters. 
Domestics. 
Laundresses. 
Seamstresses.  ^ 
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In  the  House  of  Refuge  for  Women  at  Hudson: 
Teamsters. 
Laborers. 
Drivers. 

In  the  Thomas  Asylum  at  Iroquois: 
Cooks. 
Laborers. 
Teamsters. 
Domestics. 
Laundresses. 
Seamstresses. 

In  the  Woman's  Relief  Corps  Home  at  Oxford: 
Laborers. 
Cooks. 

Farm  helpers. 
Domestics. 
Janitor. 
Painter. 

In  the  State  Industrial  School  at  Rochester: 
Kitchen  helpers. 
Dish  washers. 
Waitresses. 
Seamstresses. 
Teamsters. 
Cooks. 

In  the  Soldiers'  and  Sailors'  Home  at  Bath: 
Laborers. 
Teamsters. 
Farm  hands. 
Domestics. 
Cooks. 
Coachman. 

Inmate  sergeant-major. 

Inmate  employees  whose  compensation  is  not  more  than 
per  month. 
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In  the  State  Custodial  Asylum  at  Newark: 
Cooks. 
Laborers. 
Seamstresses. 
Laundresses. 
Teamsters. 
Man  of  all  work. 

In  the  Department  of  Public  Works: 

Patrolmen. 

Lock-tenders. 

Watchmen. 

Cooks. 

Teamsters. 

Boat  captains. 

Boat  commanders. 

Water-boys. 

Pavers. 

Feeder-tenders. 

Cairpenters. 

Beservoir-tenders. 

Pilots. 

Firemen. 

Oranesmen. 

Bridge-tenders. 

Deck  hands. 

Painters. 

Blacksmiths. 

Weighmasters. 

Divers. 

Janitors. 

Laborers. 

The  omission  of  any  position  from  the  foregoing  list  shall  not 
be  deemed  to  exclude  from  the  exempt  class  any  position  falling 
within  the  definition  of  "  laborer  '*  as  given  in  rule  I. 

By  the  Commission 

Attest:    JOHN  C.  BIBDSEYE 

AsHatant  secretary 

Albany,  June  14,  1899 


Appendix  J 


Roster  of  Statb  Employees 


ROSTER  OF  STATE  EMPLOYEES 


Ezeoutive  Department 
UndctsHfled  service 


PosiUon 


Gorernor Theodore  Roosevelt, 


Name 


Date  of 

•ntranM  Into 

potiUon 


Jan. 


1, 18M 


Compeniation 


110.000 


Prlrate  aecretary 

Military  secretary 

Pardon  and  requisition  clerk. 

Notary  clerk 

Bxecntire  stenographer 

Ixecntire  stenographer 

Special  messenger. 


BDgrosser  .... 
Stenographer 

Ifessenger  ... 


Exempt  class 

William   J.    Toungs. 
George  C.  Treadwell., 

John  T.  Joyce 

Thomas  Newcomb... 
William  Lioeb,  Jr.... 

Myron  H.  Hill 

Amos  M.  Knapp 


CompeiUive  class 


George   Graves 

Frank  H.  Maguire 

Benlamln  W.  Smith.., 
William  J.  Lambom.. 
William  J.  O'Connor.. 


Jan. 

1,  1S99 

4.009 

Jan. 

2. 18M 

I.SOt 

Jan. 

2.1899 

'•!!! 

Jan. 

2.1899 

S.OOO 

Jan. 

1.1899 

l*SOi 

Jan. 

2.1899 

i.nt 

Feb. 

IS.  18^9 

i^ 

Jan. 

2.  1S99 

1.SI9 

Jan. 

27.1899 

1.500 

Jan. 

2.  1S99 

1.500 

Jan. 

9.1899 

HI 

Jan. 

9.1899 

1.200 

Lientenant-Gtovemor 

Unclassified  service 
Uentenant-goremor I  Timothy  L.  Woodruff....!  Jan. 


1.1899  I        I 


5.000 


Exempt  class 
Secretary  J  Harry  Bates..... I  May 


19.1898  1 


2.400 


Secretary  of  state. 


Secretary  of  State 

Unclassified  service 
.1  John  T.  McDonough I  Jan. 


1.1899  I 


5.C0O 


Exempt  doss 

Deputy I  J.  B.  H.  Mongln 

Second  deputy  and  chief  clerk. .  |  Horace  G.  Tennant. 

Confidential  clerk 

Stenographer 


... 


Freeborn  G.  Jewett. 
Waldo  L.  Minton. 


Competitive  class 


Land  clerk. 


Jan. 
Aug. 
Feb. 
Feb. 


.(  Charles  V.  Hooper I  Jan. 

Examiner  of  corporations James  W.  Bentley Jan. 

Corporation  clerk I  Charlea  McKallor |  Jan. 
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2.1899 
17,1897 

1.1886 
10.1897 


1.1888  I 
1.1894 
1.1894  I 


2.200 

1.M0 


2.200 
2.400 
1.500 
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Secretary  of  State — Concluded 
Competitive  class — Concluded 


PosiUon 

Name 

Date  of 

entrance  into 

position 

Compensation 

Olerk  of  statistics  of  crime 

William  H.  Swell 

June        10.  1894 
Sept          2.1894 
May          1^1894 
Jan.           1.  1896 
Jan.          23.  1895 
Dec.         13.1894 
Jan.           1. 1894 

Jan.           1. 1894 
Jan.         19.  1899 
Jan.         2S.  1899 

I4per5if 

Corporation  t>ookkeeper 

StenoKraoher 

William  a.  Hale 

Joeenh  S.   Martin 

Typewriter 

Jeannie  L.  Dexter 

EElizabeth  Barrr 

909 

<( 

Mabel  Dorn. 

9Q0 

Messenger 

Jacob  R.  TerwiUiger 

Isaac  L&Qrange. ...... t ..t 

1.089 
1.4» 

Certificate  and  alien  deposition 
clerk  

Statistician  and  clerk 

Wm    Deterlina 

Clerk  and  stenographer 

Prederlca  Knapp 

NO 

Commiiuoiiers  of  the  Land  Office 

Exempt  cla88 

Appraiser  George  Bingham I  April         4,1899 

"  I  John  O.  Deubert April         4.1899 

I  James  B.  Paddon |  Dec.  7.1899 


U89 


Comptroller  . 


Comptroller 

Unclassified  service 
William  J.  Morgan I  Jan. 


1.  1899  I 


1000 


Deputy  comptroller 

Confidential  clerk 

Stenographer  

Corporation  tax  commissioner. 

Special  corporation  tax  commis 

sloner  

Special  corporation  tax  commib 

sloner  

Special  corporation  tax  commis 

sloner  

Special    corporation    tax    com 

sloner  

Court  and  trust  fund  examiner., 


Transfer  tax  expert , 

Chief,  bureau  of  charitable  In- 
stitutions   

Supervisor,  buildings  and  re 
pairs,  bureau  of  charitable  in- 
stitutions    

Land  agent 

Stenographer  


Exempt  doss 

Theodore  P.  Oilman 
George  C.  Lewis.... 
Prances  J.  Wade.... 
Walter  B.  Atterbury 
John  R.  Hazel 

George  S.  Adams... 

D.  L.  Alnsworth 

Samuel   Williams... 

Charles  C.   Wood... 

Franklin  Allen 

William  A.   Baker.. 

Myron  H.  Clark 

Irving  Deyo 

8.  J.  W.  Reynolds.. 

Alex.   Shepard 

Robert  I.  Chahoon.. 
Mortimer  Wade,  Jr. 
Wilbur  H.  Nangle.. 

George  W.  Hobbs... 

John  C.  Graham 

L.  E.  Bentley 

Jane  B.  Merritt 


Jan. 

Jan. 

July 

April 

Feb. 

July 

Sept. 

Oct 

Sept. 
Sept 
Dec. 
May 
Aug. 
May 
Feb. 
May 
Jan. 
Mar. 

June 


Sept. 
April 
Dec. 


2.1899 
1.1894 
1.  1897 
8.  1899 
1.  1894 

1,  1899 

15.1899 

13.1898 

27.  1894 

1.  1895 
SO.  1895 
15,  1896 

2.  1898 

1.  1898 
1.1898 

14.  18M 

2.  1898 
1.1897 

1.1899 


8.  1898 

9Q.  1899 

1.1898 


4.000 

2^400 

000 

S.000 

t,m 
u» 
uoo 

85  per  day 

HO  00  per  day 
5  00  per  day 

10  00  per  day 
5  00  per  day 
5  00  per  day 
600  per  day 
600p«rda7 
600  per  day 
4  00  per  day 

tt.000 

17  60  per  «s 
WO 


Second  deputy  and  warrant 
olerk  

Assistant  warrant  clerk 

Chief  clerk,  bureau  of  canal  af- 
fairs   


Comi>etitive  cHasa 


Willis  B.   Merriman 
James  A.  Wendell.., 

William  A.  Bird.... 


Jan. 
Feb. 


1.1866 
1,1897 


April        27. 1894 


4.000 
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Comptroller — Concluded 
Competitive  class — Concluded 


PoalUon 


Bookkeeper  

Corporation  tax  clerk 

AMlstant  cori>oratioii  tax  clerk 

««  <« 

Chief  tax  olerk 

Inheritance  tax  clerk 

AMistant  inheritance  tax  clerk 
Voucher  clerk 

Expert  copyist...'. *....*., 

Stationery  and  document  clerk 

EsUmate  clerk 

Assistant  estimate  clerk 

Examiner  printing  bills 

Entry  clerk 

Lareler  , 

Detective  agent 

Law  clerk,  corporation  depart- 
ment   

Special  accountant 

Tax  clerk 

(« 

Clerk  ,..,lllllllll[llllllllllllll. 
(«      '**      *** 

Index '  clerk. . . .  .V.V.V.V. ...... . . . 

Stenographer  

(• 
Messenger  .  ..*. 

Page  ....!!!!!!!!!!"*!!!!!!!!!!!! 

Night  watchman , 


Herbert  L.  Austin 

George  W.   Bliss 

George  L*.  Robinson 

John  J.  Merri:i 

Frank  C.  Vinton , 

Clark  A.  Blodgett 

Frederick  O.   Schneider 

George  R.  Kehoe 

Edward  H.  Pindar 

George  E.  Dutcher , 

James  G.  Hurty 

James   Forsyth 

O.    A.    Fuller 

E^dwin  D.  Thompson 

William  B.  Wemple 

Charles  I.  Van  Llew 

Henry  E.  Ducker 

Harry  W.  Brown 

Frank  A.   Snyder , 

Francis  Redmond 

James  S.  McPherson 

Peter  J.   Masterson 

Frank  H.  Brandow 

Miles  G.  Graham 

James  G.  Grindley 

S.  L.  Kahn 

Norman  R.  Martin 

Charles  B.  Minard 

B.  Frank  Raze 

Henry  L.  True 

Marcus  B.  Williams 

Thomas  W.  Cantwell — 

E>lwln   A.   Doty 

John  F.  Kelly 

Julia  T.  Ronan 

George  M.  Spawn 

Mary  K.  Cox 

Charles  R.  Webber 

Andrew  D.  Devlne 

Edgar  Beekman 

Mary  E.  Gardner 

Joseph  H.  Allen 

W.  W.  Bennett 

W.  S.  Farley 

Edward  P.  Kearney 

Patrick  H.  White 


Date  of 

entrance  into 

position 


Jan. 
July 
July 
Mar. 
May 
Jan. 
Nov. 
Feb. 
Sep. 
Jan. 
Jan. 
Aug. 
June 
Jan. 
Jan. 
Aug. 
June 
Feb. 
Nov. 
Sept. 

Feb. 

Oct. 

Feb. 

Feb. 

Mar. 

Feb. 

June 

July 

June 

June 

July 

June 

Feb. 

Dec. 

Dec. 

Oct 

Aug. 

Feb. 

AprU 

Dec. 

Aug. 

May 

July 

Feb. 

June 

AprU 


7,1897 
20,  lh77 
30,  1898 
9,1894 
1,  1894 

8.  1894 
29,1895 
14,  1887 

1,  1888 

9.  1894 
,  1898 
,  1894 
,  1899 
,  1886 
,  19<Ki 
,1894 
,  1899 


1, 
1. 
1, 
1, 
1, 

a, 
1. 
1.  _-- 

23,1898 
1,  1899 

13,1894 
1,  1888 

21, 1884 
1,  1882 

22,  1890 

15,  1894 

18.  1895 
10,  1894 
15.  1894 
12,  1894 

1.  1877 

10,  1890 

17,  1898 

12.1894 

6,  1897 

27,1896 

1,1896 

1.1896 

25.  1890 

31,  1893 

1,1899 

1,  1888 

9,  1896 

19,  1891 
1,1899 
1.1894 


Compensation 


$2,000 
1.800 
1,450 
2.800 
1,804 
1.600 
1.600 
t.400 
2«000 
1,500 
1.800 
1,500 
1,200 
1.600 
1.600 
l.b0O 
2.000 
1,600 

tioo 

1.200 

1.500 
1.60O 
1,660 
1.660 
L660 
1,S00 
1,460 
1.600 
S.00O 
1,500 
l.SOO 
1.70O 
1.600 
1.680 
1U)60 
1,606 
1.060 
1.400 
1.400 
L600 
900 
1.000 
1.000 
1.000 
30O 
720 


State  treasurer. 


Treasurer 

Unclassified  service 
.1  John  P.  Jaeckel I  Jan. 


1.1890  I 


5.000 


Deputy  treasurer. 

Cashier  

Chief  clerk 

Assistant  cashier. 


Exempt  class 

Andrew  Davidson... 
William  H.  Monty.. 

Peter  Jaeckel 

John  S.  Hosmer. ... 


Jan.  1. 1899 

Feb.  16,  1894 

Jan.  1. 1899 

June  7, 1897 


4,000 
1.950 
1.500 
1.500 


Competitive  class 

Check  clerk I  Isaac   Blauvelt f  July 

Accountant  and  transfer  officer.    Richard  G.  Milks Dec. 

Corporation  clerk I  James  L.  McArthur I  Jan. 

47 


16,  1894  I 
28.  1S94 
1, 1804  I 


2,100 
2.200 
UOO 
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Treasurer — Concluded 
Competitive  class — Concluded 


PosiUon 


Warrant  clerk 

MesseDger  

Confldential  clerk 


Name 


Mitchell  McFarland 

Joe   F.    White 

Robert    Spitzer 


Date  of 

entrance  into 

position 


Mar. 
Jan. 
Mar. 


1.  1894 
1.  1894 
1,  189tr 


Compensation 


lUOW 
1.2M 


Watchman 


Non-competitive  class 
.1  A.  P.  Sullivan I  June 


1,1894  I 


Attorney- general 


Attomey-Oeneral 

Unclassified  service 
.1  John  C.   Davies I  Jan. 


1.  1899 


^000 


Deputy 


Confldential  clerk. . 

Stenographer  

Special   messenger. 


Exempt  class 

George  C.  Baker 

John  H.  Coyne. 

John  E.  Mason 

George  H.  Stevens 

Clarence  W.   Francis 

Job  E.   Hedges 

Frank  M.  Parsons 

J.  Soley  Cole 

Moses  Altmann , 

Guernsey   R.   Jewett. 


Jan. 

April 

Nov. 

April 

Jan. 

June 

Jan. 

Feb. 

Feb. 

Feb. 


1.1899 

U.  1899 

1.  1899 

11.  1899 

1.  1899 

1.  1899 

1,  1894 

14.1899 

14.  1899 

23.1898 


4.0N 
4,011 
4.0N 

S.COI 

V» 
95 


Assistant  to  deputy 

Land  clerk 

Tax  clerk 

Stenographer  


Competitive  class 

James  A.  McCormick. . 

Michael  H.  Quirk 

Lewis  M.   Scheuer 

EMward  H.  Leggett — 
William  M.  Thomas... 
Frances  L.  W^alters.... 


Jan. 
Jan. 
May 

Jan. 
Jan. 
June 


1.1899 
1,1894 

22.1899 
1.  1898 
1.1882 

15,1899 


MS 

im 

1.S09 

1.W 


Engineer  and  surveyor 

Deputy  

Confldential  clerk 

Stenographer  to  state  engrlneer. 
Division  engineer 

Confldential  clerk  to  division 
engineer    

Confldential  clerk  to  division 
engineer   

Confldential  clerk  to  division 
engineer  


Engineer  and  Surveyor 

Unclassified  service 
.1  E.  A.  Bond I  Jan. 


Exempt  class 


William  P.  Judson. .. 

Irving  J.   Morris 

Jessie  E.   Northrop.. 

T.  C.  L#eutz 

W.  H.  H.  Gere 

Arthur  J.  Rockwood. 


W.  J.  Valleau 

Frank  B.  Chapman. 
C.  G.  Harger,  Jr 


Competitive  class 


Assistant    engineer     and     landi 

olerk  I  H.  C.  Parsons 

Canal  clerk J.  J.  Allen , 

Oierk \  Thomas  UaU-oone. 


1.1899  I 


8.901 


May 
Feb. 
May 

April 

Jan. 

Feb. 

1,1899 
6.1899 
1.1899 
1,1899 
16.1894 
10,1899 

April 

1.1899 

I5  00p*ter 

April 

8,1889 

600  p*  en 

April 

5,1889 

i09p«4iy 

Feb. 

Sept. 
Dec. 

14,1898 

1,1899 

18,1888 
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Eng^eer  and  SurveyoT—^'mwhided 
Compel  it  i  ve  clu  sa—Con  d  tided 


Portion 

N4me 

its 

Shi 
Ptr 

Am 

aoETa,phBr  ....^««..      ... 

T,  C.  Sw&et ...,*...... 

Anna  M.   LarHclieLder. ,.«. 

djse  designer » .  „ ,  * . 

Teyor,  oyster  L&Dda 

Charle*  Wyeih » 

H.  A.  Van  AJityne. ., 

J.  R,  Kaley.... , 

«                                     M 

Guy   Moulton  > 

Indent  engineer 

\L  W.  VVribur*,...- 

C.  R.  Neher 

istant  engineer 

•< 

C.  T.  iliddlebrook,  Jr.... 
liorloii  Clark,..,., 

•  i                             

A.   M.   Evans 

M 

<« 

M.    H.   Ranney 

<«                        

D.   B.   Whltford 

•« 

Nob'.e  E.  Whltford 

William  B.  Landreth 

Arthur    O'Brien 

<« 

•• 

<• 

Garrett  0.   House 

«• 

D.   D.  Waldo 

•« 

G<?orge  E,  Qnpene 

««                 

Wallai]e  GrtsvnaJcb 

Foster  B    Morsa 

•• 

eler 

I.    Ti     lones 

T.  A.  Hendrlckson 

F    S.  Strong 

P.    N.   Sanders 

Ralph  Russell 

H.  P.  Willis 

K.   ,;.    Im  1  i  ^ 

Kred  J,  Wa^er 

ii'rvd  W.  Snrr 

E    C    Clark........ 

TbomfiA  J,  Morrlsou 

J.  B.   Barrett.              

Bdwiii  V    a.  Payne.. 

Jobii  K.   Lipyd..., 

Dn 
Roe 

Uffhtsman 

H.   0.    McKelvcy. 

t«                           *       

Ge<orge  A.   F&lrbanks 

G.  L,  thinner 

C   D    Burrus 

Merritt  Pft^kbam,   Jr 

John   A.   O'Connor 

Philip  H,   Dater 

*• 

*t 

tt                                   ■ "  * 

•• 

'mail   , 

Ttt^niiX'-  A.  I'^nslgrn 

1     W.  Howe 

tt                

Frank   Roberts 

«•                       ••••• 

W.   J.    Gllmore 

••                         

C.  M.  Pepson 

tt                        

H    W.   DeGraff 

tt                      

H    J.   Richardson 

«•                        

R    S.  Greenman 

«•                          

I^   K     r>pvpndorf 

••                             

P.  W.  Hamilton 

•«                             

R   T   Webster 

«•                             

Isaac  O.  Cole 

«•                                      

Trarv  B    Smith 

Inman    

rtmsncey  H.  Mattlaon,.. 
r  ^  "ii^'  i  A  f}    P  i  B  b  ^  [' 

•• 

«• 

F*p^nk    TfrrnTi**r       

•• 

ft         

•• 

lohji  B   Stobo.  Jr, 

WM; Until  Vnn  Epps 

L,     T       "T-  T     ■• 

P    D    Wendell 

tt 

Ambrose  Kelly 

tt 

Henry  S.  Ball 

n 

Harry  A.  Knapp 

tt 

George  McDonald 

<ff 

James  T    Bradv 

tt 

George  H.   Thomas 

Howard  J.  Crounse 

F.    V    Searles 

rr 

n 

«•                                                         / 

Fred  W.  Gerstner 

Date  of 

entrance  into 

position 


April 
Nov. 
July 
Nov. 
June 
Dec. 
Nov. 
Jan. 
July 
Jan. 
April 
June 
Feb. 
Jan. 
April 
Nov. 
Nov. 
Nov. 
Nov. 
Dec. 
Jan. 
Jan. 
Nov. 
Mar. 
Jan. 
Nov. 
June 
June 
Jan. 
June 
June 
Jan. 
Jan. 
Jan. 
Dec. 
Dec. 
Jan. 
Jan. 
June 
Jan. 
Feb. 
June 
Mar. 
June 
Jan. 
Dec. 
Jan. 
April 
Sept. 
Jan. 
Feb. 
Dec. 
Oct, 
Jan. 
Dec. 
Dec. 
Dec. 
Sept. 
Nov. 
Jan. 
Dec. 
Dec. 
Feb. 
Jan. 
May 
June 
Nov. 
Feb. 
Jan. 
.Tan. 
Jan. 
"Dec. 
3axi. 


1,  1888 

23,  1899 
a,  1899 
10,  1896 

1.  1899 

1,  189G 
20.  1897 

2.  1884 
15.  1896 
13.  1896 

10.  1899 

12,  1833 
C,  1894 

13,  189b 

24,  1899 

11,  189'< 
11,  1897 
11,  1897 

11,  im 

20.  1899 

13,  189b 

14,  1895 

11,  1897 
1,  1894 

6,  1887 

7,  1894 
1,  1894 

12,  1899 

13,  1896 
12,  189l» 

12,  1899 
13,  1886 

25,  1896 
25.  18'Jb 
17,  1897 
17.  1897 
20,  1896 

20,  189b 

21,  1899 

20.  1896 

15,  1896 

21.  1899 
1,  18')7 

21.  1899 

17,  189S 
1,  1896 

13.  1896 

10,  1899 
1,  1896 

13,  1896 
15.  1894 
1.  1896 

8,  1896 
13.  1896 
27,  1895 

1.  1896 

18,  1899 
25,  1899 

11.  1897 
13.  1896 
23,  1897 

1,  1895 
1.1897 

13,  1896 
1.  1894 
1,  1899 

11.  1897 
1,  1894 

13.  1896 

1^.  1S01 


CompeuaatJon 


fl.OOO 
|2  23  pt^r  daf 

|d  00  per  d«y 
6  uCi  p€r  day 
a  ifii  prr  dny 
6  kiO  9^r  day 
C  uO  per  day 
1^,100 

|5  *yi  per  day 
tf  1«J  pi;r  day 
5  'jy  per  day 
S  K*i  ppr  day 

5  1  fi  per  day 
i»  i.iO  per  day 

6  ii*>  per  daj- 
aMjpprday 
Ej  L")  pfr  day 
S  u<>  per  day 
h  iyo  pflr  day 
5  ("0  per  day 
p  fK>  p^r  dii/ 

5  [M>ppr  day 
4  50  per  day 
4  a§  per  day 
4  SO  per  day 
4  50  pvr  day 
4  50  per  day 
4  50  per  day 
4  50  per  day 
4  Bd  per  day 
4  7ifi  per  day 
4  50  per  dty 
4  90  p«r  day 
4  50  per  day 
4  jO  per  day 
4  ^  per  daT 
4  Oi)  per  day 
G  00  per  day 
4  5*>  per  dny 
4  50  per  day 

6  oop^r  day 

4  60  p«rdaT 
&  f>'  i^r  day 
3  t^  per  day 
s  50  p^t  day 
3  ^0  pHr  day 

5  5n  |i(»r  day 
3  50  tier  day 
S  5<»  pH^r  day 
3  5^  per  day 
^  50  per  day 
3  50  p^r  day 
%  60  per  day 
3  EO  p«r  day 
3  GO  per  day 
S  GO  per  day 
3  00  per  day 
3  l^  per  day 
3  00  pf^r  day 

2  &!  ppr  day 

3  00  per  day 
3  0)>  per  day 
S  W  p*^r  day 
%  00  per  day 
a  00  per  day 
2  BO  peF  day 

2  BO  per  day 
5  fio  per  dST 

3  on  per  day 
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Seventeenth  Report  of  the 


Department  of  Public  Instruction 

Unclassified  service 


Fosltioii 


Superintendent  Charles  R.  Skinner. 


Name 


Date  of 

entrance  Into 

position 


April 


8.  1S95 


Ck)mpensat 


Deputy 

Confidential  clerk 

SupervUor  of  Institutes 
Conductor  of  Institutes. 


Exempt  class 

Danforth  E.  Alns worth.. 
Harriet  M.  Asplnwall. . . . 

Isaac  H.  Stout 

Henry  R.   Sanford 

Charles  A.  Shaver 

Irving  B.   Smith 

Philip  M.  Hull 

Sherman  Williams 


June 
April 
Sept. 
Sept. 
Sept. 
Sept 
Sept. 
May 


1,1885 
8,1896 
1.1886 
1,1884 
1.1897 
1.  1899 
1.  1899 
—.1899 


Second  deputy , 

Statistical  clerk 

Law  clerk 

Supervisor  of  examinations 

Financial  clerk 

Institute   lecturer 

Examiner 

Examination  clerk 

Record  clerk '.....* 

Clerk , 

Malllni*  clerk.*  V/.'.V,'.'. '.  I ! .'  .* '.'.'.'.','. 
Clerk 

Stenographer 

BEiamlner 

Librarian  ! 

Institute  instructor 

Training  class  inspector 

Supervisor,  training  classes 

Inspector,  compulsory  education 


Compiler  of  statistics 

Record  olerk 

Porter '..!*..*...! 

Page  


Competitive  class 

Howard  J.  Rogers 

Hiram  C.  Case 

Edwin  M.   Holbrook 

Thomas  B.  Finegan 

DeLancey  M.  Ellis 

Charles  B.  Fitch 

Frederick  R.  Stevens.... 

Julia  T.  Ast 

Agnes  Mullenneaux 

Amy  L.  Greene 

May  Jacobs 

Helen  Weaver 

Katherine  T.  Poole 

Daisy  M.  Miller 

Alice  M.  Randie 

Lewis  K.  Rockefeller 

Caroline  Rosenbloom.... 

Howard  T.  Terrell 

EHeanor  D.  Van  Vranken 

Allan  Macdonald 

Kate  Chamberlain 

Marion  Sllvernail 

Mae  F.  GledhlU 

Teresa  X.  Ryan 

Clark  W.  Halliday 

Albert  C.  Hill 

J.  H.  Mann 

James  A.  Skinner 

Leon  O.  Wiswell 

Gratia  L.   Rice 

Florence  B.  Hlmes 

S.  Whltford  Maxson 

Frank  H.  Wood 

Willis  D.  Graves 

A.  M.  Wright 

A.   Edson  Hall 

William  J.  Barr 

James  D.  Sullivan 

John  J.  N.  Symes 

Cora  E.  Woodward 

Frances  R.  Hammond... 

Emily  L.  Gibb 

Grace  W.  Thompson 

Barton  A.   Whltford 

Aaron  J.  Oliver 

Seth  A.  Mitchell 

George  W.   Russ 


April 

April 

April 

Dec. 

Dec. 

May 

Oct. 

April 

AprU 

Mar. 

Mar. 

Mar. 

Feb. 

Mar. 

Mar. 

Mar. 

Oct. 

May 

Mar. 

June 

June 

April 

Aug. 

Dec. 

June 

July 

June 

Dec. 

Nov. 

Sept. 

May 

April 

Not. 

May 

Oct. 

Oct 

Not. 

May 

Mar. 

Sept. 

Not. 

Not. 

Not. 

June 

July   • 

Not. 

Not. 


8,1895 

27. 189'* 

21,1892 

1,1892 

9.1897 

1.1895 

1.1899 

1.1899 

1.  1899 

16.1898 

16.1898 

16.  1898 

1.1899 

16.1898 

16.1898 

27.  1898 

4.1898 

16.1899 

1.1899 

9.  1892 

10,1896 

3.1896 

16.  1899 

20.1896 

1.1894 

1.1894 

1.1894 

10.  1896 

1.189b 

1.1893 

1.1894 

8.1895 

26.1895 

1.1897 

1.1896 

1.1896 

1.1886 

8.1898 

11^1898 

26.1896 

1.1896 

10,1897 

15,1897 

1.1896 

1,1887 

1,1899 

1,1899 


State  Civil  Sbrvicb  Commission 
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Department  of  Public  Instruction — Contin/ued 
state  Normal  OoUoge,  Albany 
UncUuaifled  service 


PodUon 


Local  board. 


Prastdent 
Teaclier  .. 


Name 


Marcus  T.  Hun 

diarlefl  L.  Pruyn 

Charles  R.  Skinner 

Wm.  B.  Van  Rensselaer. 
Samuel  B.  Ward,  M.  D.. 

William  J.  Milne 

Samuel  B.  Belding 

M.  Harriet  Bishop 

Edith  M.  Bodley 

Webb  H.  Edwards 

Charles  S.  Oager 

George  G.  Groat 

E.  Helen  Hannahs 

Anna   B.    Huested 

Albert  N.  Huested 

Aurelia    Hyde 

Ida  M.  Isdell 

Wniiam  V.  Jones 

Mary  A.  McClelland 

Junius  L.  Miriam 

Margaret  S.  Mooney 

Anna  Bi  Pierce 

Leonard  W.  Richardson. 

Clara  M.  Russell 

Helen  L.  Sewell 

Kate   Stoneman 

Edward  W.  Wetmore.... 
James  R.  White 


Date  of 

eotrance  into 

position 


May 

Sept. 
Sept. 
Sept. 
June 
June 
Feb. 
June 
Sept. 
June 
Sept 
July 
July 
Sept. 
May 
July 
Sept. 
Feb. 
June 
Aug. 
June 
May 


—.1899 
26.1880 
-.1898 
10.1897 
1.1899 
-.1897 


—.1886 
17.188b 
—.1896 
22.1886 
12.186b 
12.1869 

1.1899 
81.1887 
28,1886 

7.1895 
—.1892 
19.1888 
28.1866 
80,1891 

1.188& 


Compensation 


None 

None 

None 

None 

None 

14.000 

701 

LOOO 

760 

|6  per  week 

11.000 

1.000 

903 

600 

2.500 

600 

800 

2.800 

900 

1.200 

950 

900 

2.600 

1.000 

600 

450 

2,600 

1«600 


Competitive  close 


fltenocrapher  I  Carolyn  Wasserbach. 

Janitor  and  fireman James  McTeague 

"  "       I  Charles  Wurthmann. 


June 

4.1896 

HO  per  week 

Sept. 

1.1886 

1800 

Dec. 

1.1881 

800 

Ijocal  board. 


Prtnclpal 
Teacher  ., 


ITormal  School,  Brockport 
UncUueifled  service 


John  D   Bums 



None 

Elijah   Chrlswell 

None 

Thomas  H    Dobson . .  .... 

None 

George  B.  Harmon 

None 

Edward   Harrison 

None 

Henry  Harrison 

None 

Daniel  Holmes 

None 

John  H.  Kinsrsbury 

None 

Henry  S.  Madden 

None 

Wilson  H.  Moore 

None 

Eliphalet  Whitney 

None 

David  E    Smith 

Sept. 

July 
July 
June 
Mar. 
Sept. 
Sept. 
Aug. 
June 
Mar. 
July 
Aug. 
July 
July 

1.1898 

—,1892 
1.1895 
1,1890 

80,  1897 
1,1896 
1.1869 
1,1871 
1,1893 
1,1880 

22,  1867 
1,1895 
1,1885 
1,1890 
1.  18S4 

-.1883 

18.000 
250 
500 

Elizabeth  B.  Al'.en 

Fannie  L.  Avery 

Bertha  H.  Coleman 

Eliza  P    Knowles  

700 
500 

Alice  L.  Lennon 

700 

William  H.  Lennon 

Jane  E    Lowerr  

1.600 
800 

L    Mary  Nash 

600 

Mary  P    Rhoades 

1.200 

600 

1.000 

Elizabeth  S.  Richmond... 
Sara  A.  Saunders 

Charles  D.  See'.y 

1,600 

Charles  W.  Smith 

1,600 

Arthur  Toolev 

1.000 
700 

Mary  0.  White 
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Seventeenth  Report  of  the 


Department  of  Public  Instruction — C(mtinued 

Normal  School,  Brockport — Concluded 

Unclassified  service — Concluded 


PoflHion 

Name 

Teacher   

Louise  C  WllUama 

Flora  C    Wlllsea 



Lucia  E.  Wood 

Date  of 

entrance  Into 

petition 


Aug. 
Nov. 
Dec. 


1.1886 

1,1877 

15,1898 


Compenc 


Principal '■  clerk. 


Exempt  class 
.1  S.  Janette  Reynolds I  July 


22,1896  I 


Competitive  class 

Assistant^  engineer  and  Janitor. .  I  William  Blwell I  Sept. 

Janitor  and  engineer |  Silas  L.   Holbrook |  June 


5.1895 
30. 1897 


Local  board. 


Principal 
Teacher  . 


Normal  School,  Buffalo 
Unclassified  service 


Eldward  H.  Butler 

Stephen  M.  Clement 

David  F.  Day 

Robert  L.   Fryer 

Charles  W.    Goodyear... 

William  Hengerer 

Henry  Lapp 

Thomas  Lothrop 

D.  H.  McMillan 

James  M.  Cassety 

Gertrude  M.  Bacon 

Carrie  Benson 

Irving  P.  Bishop 

Theodora  M.  Carrell 

Louise  M.  Cassety 

Georgina  A.  Chamot 

Lydia  A.  Chamot 

Susan  F.  Chase 

Katherine  C,  Dorr 

Helen  L.   Dunston 

Isabella    Gibson 

Sheldon  A.  Howard 

Edith  L.  Huson 

Mark  M.  Maycock 

Marcus  A.  G.  Meads 

Joseph  Mischka 

Mary  B.  Nye 

Ambrose  C.  Richardson. 
Mary  Wright 


Aug. 

Sept. 

Oct. 

Sept. 

Sept. 

Sept. 

Aug. 

Aug. 

Sept. 

Aug. 

Sept. 

Sept. 

Sept. 

Sept 

Sept 

May 

Sept 

July 

Sept 

Sept 


4.1886 

S.  1895 

17.1893 

1,1888 

2.1896 

23.189? 

18,1897 

18,1897 

1.1898 

18,1897 

15.1883 

10.1893 

1,1899 

8,1896 

1. 18T1 

28,1875 

17,1873 

23,1894 

1.1895 

17,1872 


Principal's  clerk. 


Exempt  class 
.1  Edward  P.  Cassety I  Oct. 


2,1892  I 


Competitive  class 


JodHot (  James    Milne... 

AMBl&UDt  ianitor \  WWUaxn  Can. 


July 
Sept 


1.1892  I 
14.1888  I 


State  Civil  Service  Commission 
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Department  of  Public  Instruotioii — ConUnuei 
Hormal  School^  Ckurtlaxid 
UnclasH/led  service 


Position 


Locftl  board. 


Principal  . 
Ttacber  . 


Name 

Date  of 

eotrance  into 

position 

William  H    Clark 

Israel  T.  Deyo 

Hugh   Dufifey 

L«awreiice  J.  Fitzgerald.. 

Salem  Hyde 

Orri€  U    Kellogg 

James  S.  Squires 

John  W.   SuKRett 

Theodore  H    Wickwlre... 

Francis  J.  Cheney 

Minnie  M.  Alger 

Aug. 
May 
July 
July 
Mar. 
July 
Sept. 
May 
Aug. 
May 
Sept. 
Aug. 
July 
Sept. 
Sept 
Aug. 
June 
Aug. 
May 

6.1891 
29  1893 

J.  ESdward  Banta 

13,  1892 

Maria  W.   Bishop 

24.1890 
11  1898 

W.  M.  Booth 

Clara  B   Booth 

19,  1872 

W.  A.  Cornish 

12,  1893 

Caroline  M.  Curry 

ETlla  Oale 

29,1893 
28,  1896 

Helen  M.  Goodhue 

Helen   Griffin 

29.  1893 
1,  1899 

Harriet  A.  Hamilton 

Mary  F.  Hendrick 

Bertha  L.  Hill 

2,1895 

12,1869 

1,  1899 

Thomas  J.   McEvoy 

Emily  C    Ormsby..        ... 

1.1897 
29j  1894 

Miriam  S.  Skidmore 

Lillie  H.  Stone 

21, 1898 
11,  1897 

Elizabeth  M.   Wright 

'     7,  1898 

Compensation 


None 
None 
None 

NODA 

None 

None 

None 

None 

None 

13.800 

800 

2,000 

900 

1.700 

9G0 

1,800 

860 

860 

800 

850 

850 

900 

350 

1.200 

700 

850 

800 

760 


Prtncipal'a  clerk. 


Exempt  class 

.1  Amie  A.   Rathbun I  June 


21, 1898  I 


500 


lanltor  and  engineer. 


Competitive  class 

.1  Fred  E.  Seeber I  Fob. 


24,  1898  I 


1,400 


Hormal  School,  Fredonia 
Unclassified  service 


{ 

F.  C    Chatsey 

None 

M.  M.  Fenner 

None 

Frederick  R    Green 

None 

/>cal  board 

Louis   McKinstry 

None 

Charles  L.  Mark 

None 

Arthur  R.  Moore 

None 

tinclpal 

^ice-orinclDal 

L.  Moriis 

None 

Francis  B.  Palmer 

Myron  T.   Dana 

Nov. 

Sept. 

Oct. 

Sept. 

Sept. 

Sept. 

Nov. 

Sept. 

Nov. 

Sept. 

Sept. 

Mar. 

Sept. 

Sept. 

April 

Sept. 

Sept. 

— ,  1878 
— ,  1881 
— ,  1884 
1,  lS9i» 
— .  1880 
— ,  1894 
20.  1899 
— .  189& 
20,  1899 
— ,  1834 
— ,  1887 
— ,  1886 
— ,  1896 
— ,  1887 
— ,  188? 
— .  1891 
—,1896 

$3,800 
2.000 

'eacher 

Minnie    Archibald 

700 

A    W    Dods 

200 

Andrew  Y.  Freeman 

Edna  Fuller 

1.500 

600 

Helen    Hequenbourg. 

Adolnid   E.   HerHck 

Friedrika  M.  Heyl 

Homer  L#.   Holcomb 

Florella  Hovey 

400 

700 

<( 

200 

1,600 

600 

Franklin  N.  Jewett 

Anna  L.  Lester 

1.500 

600 

Anna  McLaury 

1.200 

Nellie  F.  Palmer 

700 

Julia  D.   Shepard 

700 

Julia  D.   Sherman 

600 
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Seventeenth  Report  of  the 


Department  of  Public  Instmction — Continued 

Normal  School,  Fredonia — Concluded 

Unclassified  service — Concluded 


Position 

Name 

Date  of 

entrance  into 

position 

Teftchor 

Belle  L.   Tiffany 

Aug.         29, 1898 
Aug.         29, 1898 

Florence    Woodward 

Jessie  Hlllman 

•< 

Jan.          — ,  1887 

••        

Edith  N.  Curtis 

Sept.        -.  1893 

Obmpen 


Princlpars  clerk. 


Exempt  class 
.IT.  J.  Pratt I  Sept.  1,1899  I 


Janitor 


Competitive  class 
.IP.  J.  Morris I  Sept. 


1,1886  I 


LfOcal  board. 


Principal  , 
Teacher  ., 


Normal  School,  Geneseo 

Unclassified  service 


Adoniram  J.  Abbott 

William  A.  Brodle 

Loi'kwood  R.  Doty 

Charles  W.  Fielder 

Solomon    Hubbard 

Otto  Kelsey 

Walter  E.  Lauderdale.. 

John   R.    Strang 

James  W.  Wadsworth.. 
William  A.  Wadsworth. 

John  M.   Milne 

Louise  M.  Abbott 

Austana  L.  Angell 

Julia  R.  Bailey 

Myra  P.  Burdtck 

Mary  E.  Burns 

Laura    Comstock 

Emellne  S.  Curtiss 

Sara  A.  Ooheen 

Edward  D.  Oraber , 

Phebe  B.  Hall 

Mabel  M.  Hayward 

Elizabeth  McBride , 

Bertha  D.   Paine , 

Mary   E.   Parks 

Sarah  Parry 

Henry  W.   Patten , 

Hubert  J.  Schmttz 

Elizabeth  V.  Shepard.... 

Florence  Stevens 

Frank  E.  Welles 


Jan. 

Oct. 

July 

June 

Jan. 

July 

Sept 

Aug. 

Oct. 

July 

Nov. 

Aug. 

Aug. 

Aug. 

July 

July 

Aug. 

Nov. 

July 

Oct 

Oct 


1,1872 
—,1888 

2.1897 
—,1892 
— .  1874 
—,1877 

1,1899 
—,1871 
— ,  VSM 
—,1896 
— ,  187& 
—,1893 
—,1873 
—,1894 
—.1871 
—,1889 
—,189b 
—,1881 
—,1890 
23.1899 
— ,  18S9 


noi 


Principal's  olerk. 


Exempt  class 
.1  E.  Louise  Baker I  Aug. 


-,1896  I 


Competitive  class 

Head  janitor l  L.  €.  Morey I  July 

AuiBtAnt  Janitor >  William  Bradley I  Aug. 


-,  187»  I 
—,189%  I 


State  Civil  Service  Commission 
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Department  of  Public  Instruction — Continiied 

NonxLal  School,  Jamaica 

Unclassified  service 


PodUon 


Name 


Date  of 

entrance  into 

position 


Compensation 


Local  board. 


Principal  . 
Teacher  . 


John  H.  BuDckerhoff . . . . , 

Joseph  W.  Carroll , 

John  Lewie  Chllds 

James  S.  Cooley 

John  L.  Dobflon , 

Richard  C.  McCormick.., 

John   O'Donnell , 

Samuel  T.  Peters , 

John  R.  Reid , 

John  H.  Sutphin , 

William  L.  Wood , 

Archibald  C.  McLachlan, 

Lena  D.  Chllds , 

Clara  M.  Douglas 

Mary  L.  Eastman 

Anna  A.  R.  Oarrlty 

Oswald  D.  Humphrey.... 

Roland  S.  Keyser 

Laura  E.   McDowell , 

Jennie  Pomerene , 

Irma  O.  Port 

Bianca    Schiller 

Mlnenra  A.  Strauchen.... 
Clarence  H.  Woolsey 


Sept 

Sept. 

Sept. 

Oct. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Sept. 

Aug. 


1,1897 
1,1897 
1,1897 
7,1898 
1.1897 
1,1897 
1.1897 
1.1897 
1,1897 
1.1897 
1.1897 
1,1807 
29,1898 


None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

13,300 

850 

950 

900 

900 

1,700 

1.700 

1.000 

1,000 

1.000 

900 

960 

1.700 


Engineer  , 
Janitor  .. 


Competitive  class 
Bo  wen. 


I  Samuel  F. 
.1  Joseph    Semona I  Nov. 


Oct. 


1,1897 
1,1897 


,  |<M)  per  month 
60  per  month 


Local  board. 


Principal 
Teacher  . 


Normal  School,  New  Paltz 
Unclassifled  service 


Solomon  Deyo 

Josiah  J.  Hasbrouck.. 

Lambert  Jenkins 

Jacob   LeFever 

Alton  B.  Parker 

George  H.  Sharpe 

Albert  K.  Smiley 

Jacob  D.  Wurts 

Myron  T.  Scudder. ... 
Marlon  E.  Bradbury.. 

Ella  A.  Fallon 

K.  A.  Gage 

Jeannette  E.  Graham. 

H.  L.  Griffls 

Mary  E.  Highet 

Anna  M.  Morgan 

Eleanor  A.   Persons.. 

Metta  L.  Persons 

Anna  M.  Reed 

Charlotte  E.  Reeve... 

Arrletta  Snyder 

William  P.  White.... 


Sept. 
Sept. 
Sept. 
Sept. 
Sept 
Sept 
Aug. 
Sept 
Sept 
Sept. 
Sept. 
Sept 
Aug. 
Aug. 


1,1899 
1,1899 
1,1893 
1,1888 
1.1894 
1.  1888 
29,1898 
1.1893 
1.1899 

1.  irao 

1,1801 
1,1892 
29.1898 
81,1807 


None 

None 

None 

None 

None 

None 

None 

None 

13.800 

1.000 

800 

1,000 

900 

1.800 

800 

SOO 

800 

1.200 

750 

700 

700 

1,700 


Principal's  clerk. 


Exempt  class 

Grace  M.  Drake I  Sept 


1, 1898  i   $83  88  per  month 


Engineer  and  janitor., 


Competitive  class 
.1  Wallace  Miller I  Sept 


1, 1892  I     76  00  per  month 


746 


Seventeenth  Report  of  the 


Department  of  Public  InstructioiL — Continued 

Normal  School,  Oneonta 

Unclassified  service 


PofliUon 


Local  board. 


Principal  , 
Teacher  . 


Name 


Walter  L.  Brown 

(}eorge  Kirkland 

Hobart  Krum 

Frederick  A,   Mead 

William  H.  Morris 

Hartford  D.  Nelson 

Ehii^ene  Raymond 

Reuben   Reynolds 

James   Stewart 

David  Whipple 

George  I.  Wllber 

Willard  E.  Yager 

Percy  I.   Bugbee 

Edwin  F.  Bacon 

Elizabeth  W.  Blackall.... 

Frank  D.  Blodgett 

Helen  B.  Bridge 

Jessie  D.  Capron 

W.  L».  Gollom 

Arthur  M.  Curtis 

Kate  M.  Denison 

Helen  C.  Fritts 

Frances  A.  Hurd 

Howard   Lyon 

Florence  M.  Matteson 

Cora  H.   Pettit 

Helen  M.  Sanborn 

Laura    Sanford 

Charles  A.   Schumacher.. 

Frances    Tappan 

Katherlne  C.  Van  Allen.. 


Date  ot 

entrance  into 

position 


Sept. 

Sept. 

Sept 
Jan. 
July 
Aug. 

Sept. 


Oct. 

Sept. 

Sept. 

July 
Sept. 


1,1898 
— .  1889 

1.1898 
—.1893 

1.1898 
14,1899 

1,1896 
19,  1895 
— ,  1895 

1,1898 
—.1889 
—.1898 
—.1893 
27,1894 

1,1899 

1,1899 
—,1896 
17.1896 

1,1898 


Ooimpeni 


Competitive  class 


Engineer I  W.  H.  Whitney. 

Janitor I  S.  Ferns' 


— ,  1894  I 
— ,  1894  I 


Local    board. 


Principal 
Teacher  . 


Normal  School,  Oswego 
Unclassified  service 


Edwin  Allen 

John  C    Churchill 

Lawrence    Clancy 

Frederick  0.  Clark 

Georpe  T.   Clark 

S.  Mortimer  Coon 

John    Dowdle 

Washington  T.  Henderson 
Theodore    Irwin 

Gilbert    Mollison 

Alanson  S.   Page 



John  A.  Place 

George  B.   Sloan 

Isaac  B.   Poucher 

Sept. 
Sept. 

Sept. 
Sept. 
Sept. 
Sept 

—  1862 

Laura  V.   Alexander 

D.    ESarle  Burchell 

A.  W    Farnham 

1.1898 

1.1898 

— ,  1894 

Amanda  P.    Funnel'.e 

Jeannette    Grossen 

Clarence  D.  Hanford 

Katharine  A,  Hayes 

Grant  Karr.... 

—,1889 
1,1«98 
1.1899 
1.1897 
1  1899 

Mary  E    Laing 

— ,  1896 

Mary  H.  ^\cW\rQy 

<— .  1894 

Mary  L».  0*Qw«iu 

-,1»4 

State  Civil  SEBVica  Ck)MMissiON 
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Department  of  Public  Instmctioii — Continued 

Normal  School,  OBwego^-Concluded 

Unclassified  service — Concluded 


i 


Portion 

Name 

Date  of 

entrance  Into 

position 

Oompensation 

TMcher  

Sara  T.  Oliver 

Sept         1. 1899 

11.000 

1.200 

500 

L.  Ellen  Phoenix 

•• 

Mary  C   Ralney 

Sept         1,  lis9« 
Feb.           2, 1898 

—.1884 

—,1898 

—,1896 

Nov.          1.  1899 
Sept          1, 1897 

«• 

W.   O.   Rappleye 

1«800 

«• 

Caroline  L.  G.  Scales 

C    S    Sheldon 

1,200 

1.600 

200 

•« 

«« 

Carrie  V.  Sinnamon 

Herbert  J    Smith 

•« 

600 

«« 

Harriet  B.  Stevens 

270 

t«  Principal's  clerk. 


Exempt  class 
I  Millicent  L.  Burchall i  Sept 


1.1899  1 


400 


Janitor 


Competitive  class 
Frederick  H.  Cyrenius...!  Sept 


1.1889  I 


584 


Normal  School,  Plattsburg 


Unclassified  service 


Local  board. 


Principal 
Teacber 


Everett  C.  Baker 

Alexander  Bertrand 

Henry  G.  Burleigh 

Alfred  Guibord 

Charles  F.   Hudson 

David  S.  Kelloxg 

Rowland  C  Kellogg 

S.  Alonzo  Kellogg 

Stephen  Moffltt.., 

John  B.  Riley 

Lucien  Shedden 

George  S.  Weed 

John  M.  Wever 

George  K.  Hawkins 

Sara  F.  Bliss 

Albert  W.  Boesche 

Julia   Carroll 

Jessie  Davenport 

Margaret  M.  Garrlty 

Josephine  A.  Green 

Mary  A.  Hamilton 

Alonzo  N.  Hensbaw 

George  H.  Hudson 

Annie  J.   O'Brien 

Alice  L.  O'Brien 

I>ouise  A.  Perry 

Charles    Rivler 

Horace  H.   Southwick... 

Lucy  E.  Tracy 

Sarah   E.    Sprague 


Sept. 
Sept 
Sept 
Sept. 
Sept 
Feb. 
Sept. 
Nov. 
Sept 
Sept 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept 


1.1898 

— ,  1895 

1,1898 

1,  1899 

1,1898 

1,  1897 

1.1895 

1.  1898 

1.1898 

—,1890 

— ,  1892 

—,1890 

— .  1'892 

1,  1898 

1.  1898 

— .  1892 

1.1899 


None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

SS.800 

'     900 

1,000 

400 

500 

700 

800 

800 

1.600 

i.sop 

600 
TOO 
TOO 

500 
1.700 

800 
1«000 


Janitor 


Competitive  class 
John  E.  Blanchard I  Sept.        —.1890  | 


800 


748 


Seventeenth  Report  of  the 


Department  of  Public  Instrnction — Concluded 

NoTiDBl  School,  Potsdam 

Un<;In88ified  service 


PoalUon 

Name 

Date  of 

entrance  into 

position 

GtampeDsation 

John  I.  Gilbert 

None 

Charles  H.  L»eete 

None 

John  O.  Mclntyre 

None 

Eklwin  A.  Merrltt 

None 

Jesse  Reynolds 

None 

LocaI  bocird 

George  W.  Smith 

None 

Thomas  Spratt 

None 

George  H.  Sweet 

None 

John  A.  Vance 

None 

William  R.  Weed 

None 

Principal 

Thomas  B.  Stowell 

Freeman  H.  Allen 

Willis  B    Bond 

—.1889 

-.1885 

— ,  1893 

— ,  1883 

Sept          1. 1899 

-.1889 

—.1884 

—.1883 

—.1887 

— .  1872 

— .  1869 

— .  1896 

Mar.         — ,  1893 

—.1896 

Sept.          1,  1899 
Sept,        — .  1897 
Sept.          1. 1898 

-.1894 

U.000 

1.5U) 

800 

Teacher  

•1 

Jane  F.  Butrlck 

•• 

Wllhelmlna  Caldwell 

Sarah  V.  Chollar 

809 

•«                                              * 

soo 

<• 

Julia  E.  Crane 

800 

•«                                            *' 

Edward  W.  Flagg 

James  M.  Graves 

'^ 

<« 

<« 

Warren  Mann 

UOO 

<« 

Amelia  Morey 

<« 

Adelaide  Norrls 

<« 

Stansbury  Norse 

w 

<« 

C.  A.  Rosengrant 

'•S 

<« 

Clara  E.  Schouton 

Nora  B.  Whitney 

i< 

800 

<« 

Carroll  A.  Vance 

200 

«•        

Ola  Ebterly 

800 

Exempt  class 
Principal's  clerk I  Mary  V.   Fox I  Sept. 


1.1898  I 


Competitive  clctss 


Ekiglneer  and  janitor I  George  A.  White. 

Fireman  I  Walter   Hatley... 


Dec. 


—.1887  I 
1.  1898  I 


no 
m 


Superintendent 


Insurance  Department 

Unclassified  service 
.1  LiOUiB  F.  P&yn i  Feb. 


U.  1897  I 


im 


First  deputy 

Second  deputy , 

Third  deputy , 

Confidential  clerk 

Stenographer  to  superintendent. 
Stenographer  to  first  deputy... 
Appraiser 


Exempt  class 

Robert  H.  Hunter.. 
Henry  D.  Appleton. 
William  H.  Buckley 
Marion  K.  Heath... 
Harriet  S.  Meelck... 
Adelaide  T.  Heath.. 
Brainard  Howell 

WlUiam^  Host  wick. . . 

Aaron  B.  Gardenler., 

Robert  Hoee 


Feb. 
June 
June 
Feb. 
Dec. 
Jan. 
Sept 


Nov. 
June 
Nov. 


11.1897 

15.1897 
9.1896 

11.1897 
1.1897 
1.1898 

16.1897 


14.1898 
14.1897 
14.1898 


IS 


us  per  day  ■•< 
IS  per  iaytf* 

H^^^perVay  •■• 
IS  per  iay«i- 

ISper  iayo- 

flS^per  d^  tajt 
IS  per  iv«* 


State  Civil  Service  Commission 
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Insurance  Department — Concluded 
CompeHHve  dasa 


PoBition 


Chief  examiner 

Examiner  

Chief  olerk  of  the  tax  depart- 

ment  

Clerk 

«• 
«< 

«• 
<• 
<« 
«• 
<« 
«• 
«• 
«« 

Typewriter  and  copyist 

Stenographer  

«• 

Chief  actuary. •*• 

Assistant  actuary 

«• 
•• 
•< 
«t 
«« 

Messenger  


Isaac  Vanderpoel 

John  J.  Cunningham 

Thomas  J.  McCabe 

Daniel  F.  Gordon 

Silas  C.  Hay.: 

Helen  C.  Titcomb 

Richard  A.  EHmer , 

B.  S.  Mellen 

George  B.  FOwler 

John  S.  Andrews 

Samuel  H.  Jones 

Seth  C.  McArthur 

G.  V.  E!dwards 

Pranlilln  B.  Mitchell 

William  Leary 

Charles  Tracy 

Fredericlc  H.  Parker 

Edward  H.  Healy 

Isaac  Fuld 

Frank  M.  Bellinger 

J.  Peter  Mesick 

Louis  Newgass 

Cornelius  Shufelt 

Matthew  H.  Robertson... 

John  B.  Diefendorf 

Nathaniel  Hyatt 

Frank  M.   Smythe 

Alexander  Olarke 

Thomas  F.  Behan 

Francis  A.  Dack 

Frank  A.  Qremmler 

Charles  A.   Nicholl 

Ehigene  C.  Kohler 

Charles  S.  Crlppen 

William  H.  McCall 

Thomas  W.  Meaney 

John  M.  Hinckle 

Margaret  B.  McWllliams. 

Mary  L.  Walte 

Oenvia  C.   Fuller 

John  S.  Paterson 

David  H.  Keefer 

James  E.  Cross 

Thomas  J.  Judge 

C.  Mortimer  Odell 

Olwin  M.   Cadman 

A.  F.  Saxton 

Campbell  W.  Witbeck..., 
Chester  A.   Donnelly 


Date  of 

entrance  into 

position 

Feb. 

U.  1897 

Jan. 

1,1895 

July 

9,1891 

Feb. 

11,1891 

Mar. 

21,  1894 

Aug. 

1.1897 

June 

7.1899 

Mar. 

15,  1898 

June 

7,  1899 

Jan. 

1.1899 

Oct. 

1.1898 

Jan. 

1.1899 

AprU 

1.1898 

Jan. 

9.1899 

June 

7,1899 

June 

7.1899 

Jan. 

1,1899 

June 

27,1898 

June 

7.1899 

Mar. 

16,1898 

July 

15,1897 

July 

1.1897 

July 

1,1898 

July 

1,1897 

Feb. 

21,  1898 

July 

28,1897 

Mar. 

1.  1897 

Feb. 

27.1883 

May 

28  1883 

Feb. 

1,1892 

May 

1,1891 

Feb. 

1,1891 

Not. 

15,1895 

Jan.   « 

1,1890 

Jan. 

1,1883 

June 

15,1894 

Jan. 

8.1895 

April 

1,1891 

Aug. 

8,1893 

Aug. 

24.1899 

May 

1, 1896 

June 

1,1889 

Jan. 

13.1893 

July 

1.1891 

Jan. 

28.1888 

Jan. 

1,1899 

Dec. 

21,1898 

Dec. 

27,1898 

Mliy 

20,1893 

CSbmpensatioa 


15.000 
1.600 
3,000 
2.800 
3.000 
1,200 
2.500 
^400 
1,500 
2,500 
1.200 
2.500 
1.600 
2.000 
2,000 
2.000 
8.000 
8.000 
1.500 
1.200 
2.600 
2,600 
1.800 

4.500 
U500 
1.600 
2,500 
1.400 
2.600 
1.500 
2,100 
1.500 
1.200 
2.100 
1.800 
1400 
1.800 
1.400 
1.400 
1.200 
4.500 
8.200 
2,400 
1.600 
1.600 
1.500 
1.500 
1.50O 
1.200 


Watchman 


Non-competitive  elasB 

John  D.  Haskins I  April         1,1897  | 


1,060 


Superintendent 


Banking  Department 

Uftclassified  service 
.1  Frederick  D.  Kllbum I  Jan. 


16, 1896  I 


7.000 


Exempt  class 

Dsputy  superintendent I  James  S.  Thurston I  Jan. 

Confldential  clerk Frederick  J.  Seaver Feb. 

Stsnosrapher  I  EMna  M.  Sherwin I  Mar. 


P7.  1896 

4.000 

6,  1896 

3.000 

1,1897 

1.000 

750 


Seventeenth  Report  of  the 


Banking  Department — Concluded 
Competitive  class 


PoBlUon 

Name 

Chifl 

f,  forel 
f  clerli 
k  and 

ograph 

miner  . 

gn  bureau 

George  I.   Skinner 

Ohie 
CIpr 

I  and  examiner 

examiner. 

John  D.  Morlarlty 

James  S.  Lovfi ,,,,.,.,,,, - 

Theodore  M.  Romeyn 

Rtpn 

er  

Helen   C.    Norton 

C.  J.  Wilkinson 

EXSLi 

James  S.   McMaster 

Walter  S.  Allen 

Phllo  H.  Backus 

Samuel  J.  Barry 

David  0.  Batterson 

Alfred  T.  Campbell 

Benjamin  S.  W.  Clark... 

Orlando  T.  Golden 

Charles  "W.  Hermans 

Melburne  W.  Hutchlns... 

Albert  C    Judson 

George  S    Leonard 

Solon  L».  Slade 

Edward  H.  Thompson 

H    M.  Wendell 

Eara  White 

Horace  J.   Young 

Philip  Joyce 

A.  H.  Reynolds.  Jr 

F.  E.  Wadhams 

Perry  Warner 

Date  of 

entrance  into 

position 


Mar. 

April 

Dec. 

July 

Oct. 

May 

Feb. 

Dec. 

June 

Sept 

Oct. 

Mar. 

Nov. 

Aug. 

April 

Feb. 

May 

May 

Jan. 

April 

Dec. 

July 

Oct. 

Dec. 

April 

Sept. 

April 


1,1897 
14,  1883 
16,1895 

6.  1892 

13,  1890 
16,1898 
21,  1896 

16,  1895 

20,  1891 
16,1898 

21,  1896 
3.  1898 

30.  1889 
19.  1898 
23,  1896 
25,1898 

22,  1890 

26.  1896 

27.  1893 
23.1896 

14.  1894 
7.1897 
8,1895 

10.1894 

17.  1899 
3.1892 

27.1898 


Cbsnpensation 


14.009 

2.roo 

1.601 
1.200 
1.300 
1.000 
no  00  per  dar 
10  00  per  day 

14  00  per  day 
8  00  per  day 

12  00  per  day 
10  00  per  day 
18  00  per  day 

8  00  per  day 
10  00  per  day 
12  00  per  day 
16  00  per  day 
18  00  per  day 
10  00  per  day 

15  00  per  day 

9  60  per  day 
12  00  per  day 
10  00  per  day 

8  00  per  day 

10  00  per  day 

8  00  per  day 

8  00  per  day 


Bailroad  Commission 

Unclassified  service 


Commissioner  I  Ashley  W.  Oole.. 

"  Frank  M.  Baker. 

"  I  George  W.  Dunn. 


Dec. 

31.1896 

Dec. 

31.1896 

Mar. 

20,  1897 

I8.CC0 
S.O0O 
8.000 


Exempt  class 

Secretary   I  John  S.  Kenyon 

Inspector J.  D.  Shultz 

Examiner I  Frederick  H.  Coggeshall. 


Jan. 

1,1898 

«'S^ 

Feb. 

1.1899 

3.01)0 

Oct 

28,1897 

2.500 

Electrical  expert 

Supt.  of  Grade  Crossing  Bureau. 

Assistant   secretary 

Stenographer  

Accountant  

Accident  clerk 

Proof  reader  and  shipping  clerk 

Record  clerk 

Marshal  of  the  board 

Bookkeeper  


Competitive  class 

Charles  R.  Barnes 

A.  H.  Suterraeister. . . . 

E.  C.  MoEntee 

Wnilam  M.   Davis 

John  J.  Farley 

Albert  L.   Judson 

William  McNellly 

Patrick  J.  Doyle 

William  H.  Terrell.... 

Charlee  B.  Gantz 

Clarence  J.  Norton — 


July 

18,1896 

July 

1.1898 

Mar. 

10,1883 

Nov. 

11,1898 

Mar. 

27.1896 

Dec. 

16.1893 

Mar. 

15. 1892 

April 

1.  1892 

May 

1,1883 

Aug. 

27.1897 

July 

17,1899 

4.000 

8.oeo 

1,500 
IJOO 

1.55 

1.500 

tsoo 


Department  of  Pnblio  Works 


Unclassified  service 
SuperiDteDdent  ot  public  worksl  John  N.  PartrVd^e I . 


%m 


State  Civil  Service  CJommission 


751 


Department  of  Public  Works — Continued 
Exempt  class 


POfliUOD 

Name 

Deputy  Bupt  of  public  worki.. 
FiDancial  clerk 

EUon  H.  Hooker 

Patrick  J.  McWeeney.... 
Jolin  N    Parker 

Assistant  supt.  o(  i 
«*                   <« 

mblic  works 

4< 
4« 

ajDal  repairs 

44                         <« 
«•                         •• 

•  4                         •• 

•  4                         •• 
44                         •« 

44                         •• 

44                           «« 

•  •                           •< 

•  «                           •< 

Tbomas  Wheeler 

«•                   f« 

Houston  Barnard 

Superintendent  o(  c 

Harvey  W.  Boyce 

James  B.  McKain......... 

«# 

J.  M.  Grass 

•• 

Hiram  Hyde 

«« 

Hiram  Schuyler 

«t 

L4.  H.  Kine 

«« 

S.  C.  "Waterman 

«« 

G^eorge  A    Goss 

•• 

Frank  B    Seeley 

«« 

John  Kraft 

«i 

Frank  B.  Peck... 

«• 

Georae  Neddo 

•  4 

Frank  M    Breed 

** 

Aaron  R.  Thompson 

C.  S.  Coddinaton 

<« 

Charles   Wallace 

•• 

Irvlna  Freeman 

•  < 

Joseph  F   Jones 

General  inspector.. 

J.  Nelson  Tubbs 

Disbursing  clerk 

Harry  S.  Bosrue 

G.  D.  Breed 

«« 

Robert  M    Clarkson 

•« 

H.  0    Foleer 

«« 

C.  P.  Hayes 

«4 

W    X.  Ives 

<« 

R.  B.  Jones 

(• 

John   C     Kratz  

«• 

Charles  R.  Lilsk 

«« 

Elbert  R.  Niles 

«* 

M    J.  Ostrom 

4* 

Ben    R    IjathroD 

<< 

Charles  S.  Seeley 

•  4 

N    B    Sherrlll  

44 

Fred  L.   Smiley.... 

44 

L.  J.  Talman 

44 

L    D.  Tefft 

••                        

George  G.  Van  Buren.... 

Date  of 

entrance  into 

position 

Feb. 

1.1899 

Oct. 

6,1896 

Feb. 

19.1895 

Feb. 

19.  1895 

June 

10.  1899 

April 

11.  1899 

Mar. 

12.1895 

July 

24.  1S99 

May 

6.  189S 

Mar. 

80.  1899 

April 

17.  1895 

April 

26.1899 

M^r. 

21.1896 

Mar. 

12.  1895 

Mar. 

22.1895 

Mar. 

5,1895 

Mar. 

6.1895 

Feb. 

27,1895 

April 

12.1899 

April 

10,  1895 

Mar. 

16.  1899 

Jan. 

1.1898 

April 

1,1898 

Feb. 

26,1895 

July 

1.1899 

July 

1.  1899 

April 

1.1899 

April 

1,  1899 

Sept. 

1.1899 

April 

24.1899 

May 

1,1899 

April 

13.1899 

April 

1,1899 

May 

1.1899 

April 

1.  1899 

April 

18,  1899 

April 

1.1899 

April 

15,  1899 

April 

19,  1899 

April 

1,  1899 

May 

1.1899 

April 

15.  1899 

jCkinpensation 


14.000 

3.500 

3.000 

3.000 

3.000 

1.500 

1.600 

1.500 

1,500 

1.500 

1,500 

1,500 

1.500 

1.500 

2.000 

1.500 

1.500 

1.600 

1.600 

1.600 

1«500 

1.200 

1.200 

115  00  per  day 

150  00  per  month 

50  00  per  month 

76  00  per  month 

60  00  per  month 

50  00  per  month 

60  00  per  mouth 

60  00  per  month 

50  00  per  month 

75  00  per  month 

60  00  per  month 

60  00  per  month 

50  00  per  month 

75  00  per  month 

60  00  per  month 

GO  00  per  month 

75  00  per  month 

60  00  per  month 

60  00  per  month 


Chief  clerk 

Inspector  steam  vessels 

Inspector  engines  and  boilers. 

Assistant  financial  clerk 

Clerk  of  statistics 

Clerk  , 

Special  agent 

Bridge   Inspector 

Stenographer  

Messenger  

Clerk  to  assistant  superintend- 
ent of  public  works 

Clerk  to  assistant  superintend 
ent  of  public  works 

Clerk  to  assistant  superintend 
ent  of  public  works 

Clerk  to  assistant  superintend 
ent  of  public  works 

Clerk  

Clerk,  Cohoes  shop 

Copyist  to  assistant  superin- 
tendent of  public  works 


Competitive  class 

Wlnslow  M.   Mead 

William  S.  VanKuren. 

George  B.  Preston 

Edward   L    Walsh 

Danie!  A.   Cooney 

Frank  S.  Harder 

Frank  J.    Knlskern 

Patrick    McNamara 

Clarence  C.   Barber 

George  W.    Mlsche 

Alfred   M.   O'Neill 

Georpe  L.  Thomas 

Frank    L*angurg 

George  M.   Bostwick.. 

Omer  Leyus 

Francis  O'Connor 

Eugene   Pita?8 

Michael  Claffey 

M.  H.  Davidson 

Gertrude  Hurlburt 


April 

1.  1895 

13.000 

June 

7.  1898 

3.000 

April 

24,1899 

3.000 

Jan. 

30,  1890 

2,500 

May 

1,  1SS3 

1.900 

May 

6,  isr«y 

1.200 

Nov. 

27,  1H99 

600 

Aug. 

15,  issa 

2.500 

May 

18,  1V«9 

|3  00  per  day 

May 

1.  1899 

poo 

Jan. 

IS,  1899 

960 

July 

1,  1809 

840 

May 

6,1899 

900 

Mar. 

13,  1895 

1,600 

Mar. 

1.  189- 

1.500 

Jan. 

1.  1884 

1,300 

June 

1.  isnn 

720 

July 

11.  IS'tO 

960 

Mar. 

20,  mro 

600 

April 


1.1895 


600 
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Seventeenth  Report  of  the 


Department  of  Public  Works — Continued 
Competitive  class — Continued 


PosiUoii 


Date  of 

entrance  Into 

Obmpensatioo 

position 

May 

n,  1896 

11,000 

Mar 

21.1886 

600 

May 

JO.  1896 

800 

May 

21.1896 

700 

M*y 

21.1896 

$60  00  per  moctb 

Biay 

21.1896 

S600 

Uay 

21.1896 

800 

Mar. 

22.1895 

1.800 

Oct. 

i;i896 

«00 

May 

1.1898 

700 

May 

21.1896 

$60  00  per  month 

May 

21.1896 

60  00  per  month 

May 

21.1896 

66  00  per  month 

May 

21.1896 

65  00  per  month 

May 

21.1896 

66  00  per  month 

May 

21.1896 

65  00  per  month 

May 

21.1896 

60  00  per  month 

May 

21.1896 

60  00  per  month 

June 

10.1896 

00  00  per  month 

AprtI 

2.1895 

75  00  per  month 

ApHI 

2.1895 

75  00  per  month 

June 

1.1897 

70  00  per  month 

April 

2.1895 

GO  00  per  month 

April 

18.1895 

60  00  per  month 

May 

21.1896 

60  00  per  month 

May 

21.1896 

60  00  per  month 

June 

8,1896 

60  00  per  month 

June 

10.1896 

60  00  per  month 

May 

6.1898 

60  00  per  month 

April 

21.1899 

60  00  per  montli 

May 

21.1896 

60  00  per  month 

April 

80.1895 

$4  OOperdiy 

May 

1.1896 

5  00  per  diy 

May 

1.1896 

4  00per(UT 

Aug. 

1.1897 

12.000 

May 

2.1895 

14  00  per  day 

April 

26.1895 
1.1899 

4  00  per  day 

April 

81.JM 

Nov. 

10.1896 

|4  00  per  day 

Aug. 

26.1897 

6  00  per  day 

April 

80,1895 

400  per  day 

June 

1.1899 

11,500 

April 

1.1898 

$4  00  per  day 

April 

1.1896 

4  00  per  day 

Jan. 

18.1897 

4  00  per  day 

Jan. 

6.1897 

4  00  per  day 

Mar. 

12.1897 

4  00  per  day 

Mar. 

8.1897 

4  00  per  day 

Jan. 

6.1897 

4  00  per  day 

Jam. 

7.1897 

4  00  per  day 

Collector  of  canal  atatlvtlce. , 


Clerk  to  collector  of  canal  sta- 
tisUCB  

Clerk  to  collector  of  canal  sta- 
tlstlCB  

Clerk  to  collector  of  canal  ata- 
tlsUcs  

C'.erk  to  collector  of  canal  eta- 
tlsUcB  

Clerk  to  collector  of  canal  sta- 
tlBUcs  

Clerk  to  collector  of  canal  sta- 
tistics   

Clerk  to  collector  of  canal  sta- 
tisUcs  

C:erk  to  collector  of  canal  sta- 
tisUcs  

Clerk  to  collector  of  canal  sta- 
tistics   

Clerk  to  collector  of  canal  sta- 
tlsUcs  

Clerk  to  collector  of  canal  sta- 
tlsUcs  

C'.erk  to  collector  of  canal  sta- 
tisUcs  

Clerk  to  collector  of  canal  sta- 
tistics   

Clerk  to  collector  of  canal  sta- 
tistics   

Clerk  to  collector  of  canal  sta- 
tistics   

Clerk  to  collector  of  canal  sta- 
tistics   

Clerk  to  collector  of  canal  sta- 
UsUcs  

Clerk  to  collector  of  canal  sta- 
tisUcs  

Clerk  to  collector  of  canal  sta- 
Ustlcs  

Clerk  to  collector  of  canal  sta- 
tistics   

Clerk  to  collector  of  canal  sta- 
Ustlcs  

Special  agent 


Inspector 


William  A.  Lenway, 
James  W.  Veeder.,., 

T.  K.  Williams 

T.  S.  Croley 

George  R.  Cornish.. , 
F.  A.  Hotchkiss.... 

Dennis  Murphy 

W.  M.  Hawkins 

Frank  E).  Neiss 

R.  D.  Kennedy 

B.  W.  Knower 

C.  M.  Leet 

James  S.  Lyons 

John  P.  Prest 

Ernest  N.  Smith 

D.  D.  Cameron 

Lawrence  B.  Lamb.. 

William  F.  Cody 

J.  W.  Hannah 

Andrew  Shields 

John  J.  Snyder 

W.  L.  Mlsner 

Asa  M.  Wlllams..... 

E.  O.  Rogers 

B.  B.  Jones 

E.  O.  Scott 

Henry  O.  JlUson 

George  D.  Cull 

B.  S.  Abrams 

Hiram  A.  Blodgett... 

F.  B.  Stoddard 

J.  M.  Alkenhead 

Charles  W.  Barnes., 

Wm.    Birdsall 

Justin   B.    Davis 

Wm.  R.  Hotallng... 
Harry  M.  Hulsapple. 
Jerome  B.  Johnson. 

William  Jones , 

Alex.  R.  Smith 

E.  N.  Walbrldge 

John  B.  Winne 

J.  H.  Bedell 

Peter  I.  Mynderse... 

H.  Fay  Allen 

Dewitt  F.  Austin... 
Harry  F.  Bascom... 

W.  R.  Borst 

Robert  L.  Bums 

Btra  T.  Clark 


^  k. 
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Department  of  Public  Works — Concluded 

Compct iti cv  elms — Concluded 


Posltioii 


Inipector 


fbrMDAD 


flarbor  matter.. 


Name 


H.  J.  Ooupland 

B.  I.  Crooker , 

George  T.  DeForest 

W.  J.  Dempsey 

E.  J.   Green 

Paul  J.  Gregory , 

Thomas  L.  Hadlow 

KiDeriuu  G.   Hkdl«y 

ilarr]^  M.  Hooker 

linratjo   Joni^ea.,...    

\vyii:im   li.   Lsridreth... 

PHvid   H.   Lewis 

£«gbert  P.  Lincoln 

Eugene  L*  Lovertdge... 

K.  C    Parsout 

With  mil   D.  PJielaj] 

JsmuB  Quiaa 

Edward    Eeadf... 

J&men    Roblinson 

H.   H^  SUioiiar^ 

Job II   D.    %'^iinljuflsuixi... 

\VV    M     T*-W"T     

James  W.  Hurley 

James  J.  Kavanaugh... 

F.  H.  LaBarre 

John  W.  Mayne 

Oscar  H.  Peacock 

Charles  C.  Barrett , 

IX.  H.  Crlppen**. ., 

Alfr&d  Brsfis, 

Daoic^l  W.  Fischer 

Emniell  FlngJ*?r , 

Moitly  H.  GIbion 

\Vnrri?ti    Guodricb. 

Tlmma^  F.   Kemrtiey..... 
Henry  A.  KuQie 

A.  A.  Maltby 

B.  W,  Moon...... 

JiiTii(?s  C  Murphy 

HoTAca  T,   OUyer. 

John  PhtUlpK 

WUiiain  H.  nofis 

Ambrose  M.  Walt 

W.  A.   Bennett 

T.  C,   Berry... 

Wm.  Stewart 

Nat  CarswelL 

A.    H,   Collins 

Daniel    Danes 

Charles  L.  TuUle 

C.  Fred  LuQuer 

Wni.    I>,    OdeU 

F.  G.  PsTsona 

Olmrd  Pstchin 

James  Perrlne 

Wm.  J.  Quirk 

Charles  H.   Sfaoeniakflr. 
Danlc*!  G.  Vedder. ..*... 

^\'ale9    WasBOn        

(]**OTRe  H    WhltEcy 

J     I.    Wlnne. 

H.   O.  Young 


Liate  of 

ontruLiicid  into 

£>aslllon 


Mar. 
Jan. 
Feb. 
Feb. 
Jan, 
Jan. 

Mar. 

Jao. 
Jan. 
Jan. 
Feb. 
Jan. 
Jan. 
Jan. 
Jan^ 
Febv 
Jan. 
Mar. 
Jan. 
Jan. 

r*b. 

Jan. 
Jan. 
Jan. 
Jan. 
0«t. 
Dec. 
July 
Dec, 
Dec. 
Aug. 
Dec. 
Sept 
Feb. 
Juti« 
Dec, 

Uar. 
Oct. 
Sept, 
July 
^W 
May 


ApHl 
July 


July 

M*y 

Dec. 


April 
Mar. 
AprK 
May 
Feb. 


15.  1897 
17,  imi 

3G,  1S*7 
19,  1S9T 
6,  1S97 

5,  1^7 
%n.  1S9T 

«p  ie^7 

6,  ieu7 
6,  lgl^7 
3,  1837 

B,  18^7 
6.  1«J7 

6,  1S97 
14,  1^7 

3,  1^97 

14,  UST 

14.  189a 
3,  1S97 

n.  1S9S 
11, 1^*& 
22.  issa 

15,  jsfte 
n.  is^ 

13,  1833 

7,  18^ 
W,  1899 
14,1689 

e,  18^ 

11  1839 

13,  1W9 
19.  1S99 
22,  1899 
£7,1899 
15.  1835 
le,  1E35 


£,1891 
££.  183S 


1,183^ 

1.  im 

— ,  ISftS 


8.  1835 
1.1830 
29.  1895 

25,  189E 


Obcnpensatlon 


K on-competitive  class 

wnilam  B.  Alston |  April  1M895 

John  B    Garman. April  4.1895 

Albert    MrCoubrej' I  April  1.1895 

Arthur  Mahaney '  April  5.1895 

James  Thomas '  June  22.  1896 


48 


Department  of  Excise 
Unchssifted  service 
.  I  Henry  H.  Lyman \  A.pT\\ 


|4  00  per  day 

4  iw  per  day 
4  00  per  day 
4  00  ptr  day 
i  00  pot  day 
4  m  per  daj 
4  OD  per  day 
4  00  per  day 
i  00  per  day 
4  00  per  day 
4  OO  per  day 
4  DO  per  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 
4  CO  per  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 
4  00  p<^r  day 
|L|0  00  per  montta^ 
|5  OO  p<;r  day 
i  00  per  day 
4  00  per  day 
4  00  ptir  day 
4  OO  per  day 
4  00  p«r  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 

1  00  per  day 
4  00  per  day 
4  OO  per  day 
4  OO  per  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 
4  DO  per  day 
4  00  per  day 

2  76  per  day 

3  00  per  day 
¥75  OO  per  month 

85  OO  per  donth 
f5  00  per  day 

4  00  p*r  day 

4  QO  per  day 
tllM)  OO  per  montb 

t^  50  ptr  day 

5  04>  per  day 
flOO  00  pnr  montn 

|4  00  per  day 

4  00  per  day 

2  SO  per  day 

tl.ZOO 

»00 

|2  SO  per  day 


$50  00  per  month 
60  00  per  month 
40  00  per  month 
75  00  per  month 
30  00  per  month 


\.^sa^\ 


I0b5i 
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Sevexteenth  Report  of  the 


Department  of  Excise — Contintied 

Exempt  class  ' 


Position 


Deputy  commissioner 

Special  deputy  commissioner. 


Secretary   

Financial  clerk. 
Cashier  


Assistant   cashier 

Assistant    cashier    and     book- 
keeper   , 

Attorney  


Name 


M.  N.  Clement 

George   HiUiard 

Harry  W.   MIchell.. 

Daniel    O 'Grady 

George  L.  Nichol... 

^tl&3  ii,   Lyr^-u 

Thuiuu*   R,    CuiLing. 

H.   H.  Friable ..: 

r    \v    Ti^kln 

Seth   WilkB 


A.  J.   Kurtt April 

P.   W.  Cullinan April 

William  E.   Scbenck Dec. 

A.  R.  Page ,  April 

William  G.  VanLoon 1  FttK 


DaUi  Of 

dntmnca  Into 

l>oaiilon 


April 
April 
April 
April 
April 
Juir 
Nov. 
Aprtl 
April 
April 


9,  1S36 
10»1S9€ 
»,  1S9« 
7,  U»S 
1*1897 
7,  IBM 

n,  i8»e 
11,  isse 

23.  l^G 

1.  1S9G 
ta.  1SS« 
13,  ISM 


Oxnpi 


Competitive  cIclss 


Acting  deputy  commissioner, 
charge  of  special  agents 

Assistant  acting  deputy  com- 
missioner, charge  of  special 
agents    

Auditor  and  accountant 

Confidential  clerk 


Cfilef  bookkeeper. 
Bookkeeper  


Bookkeeper  and  clerk. 


Aslstant  cashier 

Assistant  financial  clerk. 
Clerk 


Indexer  and  proofreader. 

Proofreader 

Clerk 


James  P.  Kirby. 


Stenographer 


A.  J.  Gilbert 

Henry  Galllen 

E.  A.  Waugh 

C.  M.  Jeroloman 

Charles  M.   Davison 

M.   F.  Linguist 

C.  1).  Phillips 

L.    R.   Chittenden 

E«:t.':[ir  J.    iimf'Uou. 

Charles  W.  SfjtBnMtri 

Thorapfion  R,  Ttm[i> 

Henry  A.   Wfltklns-^. 

Ullfflre  A    HinTnan 

^ftm  M.   Hta^J'ork 

Jniiii*a   P    t^onni^ll. 

John   F.   WnU'ra 

H.    A.    Cozzens 

JampB  f'elaney 

M.  W.   Evers 

William    Fletcher 

George  B.   Gaige 

David  Hoy'.e 

Joseph   Kahn 

Simon   Kaufmann 

B.  M.   Kempton 

James  P.  Loftus 

H.  R.  McAlliBter 

R.   R.  McCully 

W.  J.  McEwnn 

J.  S.  McLaiiKhlin 

John  T.  McNeill 

William  L.  Mnrkel! 

J.  A.  Werthelmer 

Sarah  R.  Rudd 

Anna  F.  Frost 

Thomas  F.   Graham 

Carl  H.  Hackett 

Frances  B.  Coughlin 

John  F.  Clark,  Jr 

Grace  Dorn 

Mary  M.   Flanagan 

Jane  B.  Fursman 

Francea  R.   Gallcensteln. 

Percy  R.  Marvin 

Eulalle  Parke 

Francis  M.  R.  Tay'.or.... 

Clara  J.  VanGorder 

George  A.  Woodward 


Dec. 


Dec. 

April 

May 

April 

May 

April 

April 

Sept. 

June 

May 

Dec. 

Dec. 

May 

June 

April 

Aug. 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

June 

April 

April 

April 

July 

April 

April 

July 

Aug. 

Mar. 

April 

Sept. 

Nov. 

Feb. 

April 


7.1896 

7.  1S96 

13,  1S96 

20,  1896 

15,  1896 

1,  189G 

18.  1896 

7,  1896 

1.1896 

11,  1897 

1,1897 

6.  1897 

6.  1897 

9.  1898 

1,  1898 

23.  1896 

28.  1S96 

3.  1896 

30.  1896 

23.  1896 

25.1896 

14.  1896 

13,  1896 

25.  1896 

25.  18;iG 

3.1896 

23,1896 

25.  1896 

13.1896 

25.1896 

15.  1896 

25.1896 

3,1896 

25.  1896 

12,  1896 

15,  1838 

13,  1896 

25.1896 

7.1896 

6.1896 

3.  1896 

26.1897 

1,1897 

9,1899 

6,1896 

25,1899 

6,1896 

1,1899 

14.1896 

State  Civil  Service  Commission 
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Department  of  Excise — Concluded 
Competitive  clans — Concluded 


PodUon 

N&me 

iMQger  

B    P.  Thorpe 

{• 

Claude    BoDsted  .......... 

Edward  J.    Halter 

Henry  C.  Adee 

*l4l   AgOIlt 

Andrew    Beuton 

«f 

Jacob  M.   Blatner 

«* 

Leon  Bliss 

<« 

A    B.  Bradley 

«* 

George  B.   Buttling 

George   D.   Chichester 

C.  H.  Churchill 

Erie  A.  Collar 

** 

<< 

<* 

•« 

H.  J    Cushen 

<( 

C.  B.  Dake 

« 

Ira  N.  Deyo 

■  < 

Charles  A.  Donnelly 

Ferdinand    Dreyer 

1                    y       :      -!...  r 

ALidjxw    Fri^nk 

H  e  tj  r  V    Geo  f iSC  - ^ 

(• 

•« 

« 

«« 

*• 

B    G    Halsey 

<< 

O    -C    Hibbard          , 

« 

M    W    Johnston 

<« 

Edward    Kendall 

i< 

E    S.   King 

«< 

Erwln  H.    Lanphear 

R.  W.  Larkin 

•  < 

«* 

E    Y    Lefever 

«« 

C.   P    Lewis 

«• 

William  H.  Liddle 

OeorfiTO  A.   Liord.... 

<« 

•«               '         '  "         **    

P    N     Mabee 

#< 

John  C.  McDonough 

Edward  MrL#eer. » 

<« 

4« 

M    J    McPhl'lloe 

««                         

E    A    Martin 

<•                                                                                 

R    B    Maxfleld 

«< 

William  H.   Maxham 

Prank  W.    Moore 

«« 

« 

Prank  S    Parsons 

•• 

G.  W.  Peck 

.1.    ;\    l-:.;...,Lr 

Prank   Place , 

•  • 

SteDh*n   Pollurd 

l< 

w    c*  Portor^  

« 

I    J    Rich   ►..     *,** 

«< 

W.    RobflflHon. , 

S    H.   ^Itflt}uryr,. 

« 

•  f 

Churtcs  F,  Saoford, 

Ceortte  STenn. . , .  r   .^ 

#1 

•« 

T     u,-.,.rv   <v,.,  m...»   .   

Charles  A * 

M 

•< 

Georfte  W    Smith 

*• 

E    W    Steele 

<« 

D.  B.  Stlllman 

•  « 

James    Swart 

** 

Alfred  Tanner 

f 

X^r     T,.    Turner   .  . 

** TT      WntArmnn             .1 

r    A    Weaver J 

•• 

R.  G.  Woods I 

Date  of 

ttUraoce  Into 

poslUaa 


April 
Feb. 

ApHt 

Sept- 

Jau^ 

July 

July 

April 

May 

Kov. 

May 

April 

July 

Aug. 

Feb. 

July 

Jan. 

April 

Mar. 

Nov. 

July 

Sept. 

Aug. 

No(f. 

April 

April 

Dec. 

Nov. 

Deo. 

Feb. 

Sept. 

May 

May 

ApHt 

Koir» 

Aug. 

May 

May 

F*b. 

A  us. 

SepU 

July 

Feb. 

Aug. 

July 

Nov. 

Oct. 

July 

May 

May 

July 

July 

July 

X^v. 

Jan. 

July 

ApHl 

NO¥. 

Auk. 

Not. 


1&39 
lK9ti 
1^6 
1^1 

IS^@ 

isd6 
rm 

im 
is^a 

liSM 

l«iS 

1**7 
ISST 

imi 

ISM 
1S9S 
1S9S 

im 
im 

IS3fl 
1&9S 
1S)7 

1S96 

1R98 
1S9^ 


OoEapeuMtion 


730 

l,2tX) 
1^200 
1»£0I 
1.200 

hm 

i.fOO 

l.BOO 
1,300 
1,300 

1.300 
l.SOO 
l.£00 
1.300 
1,300 
L3O0 
1,300 
1.300 
1«S00 
1.200 
l.£(H) 
UOO 
1,^)0 
1.30O 
IpSOO 
1,SSW 
1.200 
1«200 
1.200 
1.200 
1.200 
1.200 
1.200 
U200 
1.200 
1.200 
1.200 
1.200 
1.200 
1,200 
1.200 
1.200 
1.200 
1.200 
1.200 
1.200 
1.200 
1.200 
1.200 
1,200 
1.200 
1.200 
1,200 
1.200 
1.200 
1.200 


imiMioner 


Department  of  Agrioulture 

Unclasaifled  service 

...J  Charles  A.  Wtetlng '  April 


29,1896  I 


4,000 
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Seventeenth  Report  op  the 


Department  of  Agrionltare — Continued 
Exempt  cla98 


Position 

Name 

Date  ot 

entrance  into 

position 

Oompensatlon 

Assistant  commissioner 

George  Im  Flanders 

May         13, 1SS4 

U.OW 

Campetitive  class 


Assistant  commissioner. 


Chemist 


Bookkeeper  .. 
Stenographer 


Clerk 

Veterinarian 


Inspector  of  nurseries. 


Bob  real  inspector. 


Agent.  San  Jose  scale. 
Expert  and  agent 


Verlett  C.  Beebe 

James  P.  Clark 

William  T.  Hughes.... 

Frederick  H.  Kracke.. 

T.  James  Owens 

Ebenezer  J.  Preston... 

S.   Brown  Richardson. 

Asa  L.  Twitchell 

Charles  T.  Russell 

Edward  J.  Wheeler.... 

John  A.  Miller 

Hugh  C.  Troy 

Edward  P.  McKeefe... 

William  E.  Walker 

J.  C.  Wir.son 

Theodore  J.  Bradley... 

S.  A.  Lattimore 

Theodore  Deecke , 

W.  E.  McDuffie 

William  M.   Smith 

Stillwell  &  Gladding... 

F.  P    VanDenburgh.... 

E.  R.  Whitney 

J.  F.  Geisler 

E.  G.  Love 

V.  P.  Douw  Lee 

F;:]zabeth  A.   Dowd 

Helen  F.   Rossman 

Aaice  B.   Rossman 

Mabel  D.  Watson 

William  H.  Kelly 

Michael  Quigley 

Harry  D.  Gill 

George  G.  Atwood 

Harry  C.  Peck 

Chester  Young 

Frank  Wietlng 

J.  M.  VanGelderer 

John  W.  Smith 

Martin    Schifferdecker. . 

M.  L.  Riyenburgh 

Thomas  W.   Jones 

Michael  T.  Cain 

Robert  T.  Courtney 

Charles  H.  Darrow 

C.  H.  Allen 

George  D.  Babcock 

Walter  J.  Bennett 

George  Bernhard 

James  H.  Bevler 

Charles   Burke 

E.  F.  Burke 

Archibald  D.  Clark 

John  J.  Coughlin 

M.    Dugan 

John  R.  E^rl 

George  B.  Fellows 

Romine  A.  French 

Michael  Galllgan 

William  J.  Gentes 

Webster  B.  Griffith 

W.  W.  Hall 

J.  H.  Hutchlngs 

Charles  S.  Kellogg 

Almon  M.  KIbbe 

Robert  R.  Klrkland.... 


July 

6.  186< 

Feb. 

1.1899 

June 

1, 1S»6 

June 

1. 1B96 

Oct. 

8,1896 

April 

10. 18&9 

Oct. 

8.1896 

May 

16. 18W; 

July 

5.1898 

Aug. 

15.1894 

Nov. 

hmi 

May 

1,1897 

Feb. 

9.1899 

Dec. 

2,1897 

June 

10,1893 

July 

22,  1897 

Dec. 

1.1886 

Sept. 

18,1889 

Jan. 

1,1892 

Aug. 

Sept. 

Aug. 

Aug. 

Oct. 

June 

July 

Jan. 

July 

July 

July 

April 

Aug. 

July 

May 

Dec. 
July 
July 
June 
Jan. 
June 

JUDJO 

Sept. 
Sept. 
June 
April 
Sept. 
June 


Feb. 

Aug. 

April 

June 

Sept, 

May 

June 

Jan. 

Oct. 

July 

July 


29,1894 

27,1897 

19,1897 

16,1898 

1,1899 

1,1899 

1.1893 

4.1899 

14.1898 

14.1898 

14.1898 

1.1899 

1,1899 

14,1898 

1.1899 

17,  1898 

6.1899 

14,  1898 

14.1898 

1.1899 

1.1894 

1. 18M 

26.1896 

10.1889 

12.  im 

1.1891 

1.1897 

10.1895 

1.1889 


1.1893 
21.1884 
15.1898 
1.1886 
1.1898 
1.1898 
28.1888- 
1.1894 
4.1884 
22.1897 
22.1897 


uoo 

1.500 

toft) 

2,500 

1.560 

1.500 

1.500 

1.S0O 

1.500 

2.00O 

1.200 

UOO 

900 

90O 

06» 

|3  OOperdtT 

|5  00  per  analysis 

6  00  per  analysis 

6  00  per  analysis 

6  00  per  analysis 

6  00  per  analysis 

5  00  per  analysis 

6  00  per  analysis 
6  00  per  analysis 
6  00  per  analysis 

726 
7» 
600 
MO 

17  00  per  day 
12.060 

17  00  per  day 

>!•?? 
1.209 
1,200 
710 
720 
900 
900 
900 
710 


!.»! 


m 
m 
m 
w 
for 

901 


9« 


I 
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Department  of  Agriculture — Concluded 
Competitive  class — Concluded 


PosiUon 

Name 

Date  of 
entrance  into 

OompensatloQ 

Bxi>4rt  ftnd  asent 

John  B.  Kruae 

July         22, 1897 
Aug.         19, 1897 
Aug.         12,  1896 
April          1,  1892 
May           1, 1898 
Sept.         17, 1889 
July           1,  1889 
Sept.          4,  1896 
July         22.  1897 
Aug.           1,  1891 
June         26, 1895 
Aug.           1,  1891 
Sept.         26,  1896 
April        15,  1899 
Aug.         19,  1897 
July          15,  1895 
June         26, 1895 
April        20,  1897 
April        14,  1897 
June           9.  1899 
May            1,  1899 
April         15,  1899 
May           1, 1899 
May           1, 1899 

$900 

James  E.  Liangdon 

Robert  McAdam.  Jr 

John  McGuire 

900 

««       «« 

1,200 

««       «( 

960 

<«       «« 

Henry  S.  Matteaon 

M    T.  Morgan 

900 

««       •( 

1,200 
90O 

«<       «t          

Charles  J.  Morganstein. . 

Wm.  B.  Mynderse 

Wellington   C.   Patrick... 

J.  M.  Quigley 

William  B.  Reading 

H    A.  Recs 

«•       «• 

90O 

«t       «« 

960 

(•           a 

900 

««         «• 

900 

l«         <« 

1.200 

«<         <( 

Charies  Sears 

960 

•«         «« 

Leon  D.  Spink 

900 

««         «« 

Clayton  J.  Standart 

Nicholas  VanHorne 

Charles  B.  Wakefield 

Charles  A.  Warren 

J.  Miller  E)8mey 

900 

««         (t 

960 

««         <• 

900 

«•         «t 

900 

Special  detectlye 

90O 

Sasmr  beet  Instructor 

A.  P.   Bronson 

$2  00  per  day 
2  00  per  day 
2  00  per  day 
2  00  per  day 
2  00  per  day 

^          M                «• 

John  W.  Calkins 

f«                « 

George  B.  Hollenbeck.... 
C   M.  Lamonte 

««                « 

««                "                                         ** 

Einos  0.   Montross 

Director 

Farmers  Inatitate 
F.  B.  Dawley 

July 
July 
July 
Not. 
July 
July 
July 
July 
July 
Oct. 
Oct. 
Nov. 

7,  ISt+C 

Conductor 

P.  A.  Converse 

— ,  ISOG 

•« 

H    B  Cook 

— ,  1896 

•• 

A.  R.  ESastman 

1,  1889 

•• 

J.  B    Rice 

—  1896 

#•                          

O.  D    Smead 

— ,  1896 

•• 

George  A.  Smith 

— ,  1896 

«4 

Henry  VanDreeser 

S    D.  Wlllard 

— ,  1896 

•  • 

— ,  1806 

Cleric  

J.  B.  Docharty 

— ,  1893 

r;i*rk  and  stenoffraDher 

Pred  S   Arnold  

— ,  1894 

Reporter  

C.  W.  Jennings 

1,1889 

$2,000 
$6  00  per  day 
7  50  per  day 
5  00  per  day 
7  50  per  day 
5  00  per  day 

5  00  per  day 
7  50  per  day 

6  00  per  day 

S27« 

9oa 

IS  00  per  day 


Factory  Inspector 
Unclassified  service 


TmetoTT  inspector 

Aeaistant  factory  Inspector. 


I  John   Williams 

I  Patrick  J.  O'Brien. 


May 
May 


1,1899 
1,1899 


13,000 

tsoo 


Chief  clerk 

SIzpert  examiner  of  records 

Aflslstant  examiner  of  records. . 
BSxpert  examiner  of  machinery. 

CCerlK  

Meseenger  

Superintendent  of  licenses 

Stenographer  


Deputy  factory  Inspector.. 


Competitive  class 

Joseph  R.  Mansion.... 
Electa  R.  Lockwood... 
Herbert  H.  Reynolds.. 

Hiram  Blanchard 

Jessie  M.  Sweeney 

Ambrose  J.  O'Neil 

Daniel    O'Leary 

Jerre  A.  O'Leary 

Mary  P.  Pealey 

Dennis  J.  Hanlon 

James  L.  Qemon 

William  D.  Hudson 

Charles  H.  Roberts.... 

Gilbert  I.  Harmon 

Cornelius  S.  Conde.... 
George  B.  Serenbets... 

William  J.  Neely 

James  Davie 


Oct. 

Jan. 

Dec. 

July 

Jan. 

April 

July 

Mar. 

Aug. 

April 

Dec. 

April 

July 

Aug. 

Aug. 

July 

Aug. 

July 


1,1896 

15,1894 
1,1896 

31,  1895 
9.1894 
8.1894 
1,1899 
1,1899 
1,1896 
9,1896 
8,1896 
9,1896 
1, 1S9S 
1.1896 
1.  1896 

16,1896 
1.  1896 

16.  1898 


l«80a 
1,500 
1,600 
1.60O 
1.8»> 
1.020 
2,400 
1.020 
1,020 
1,200 
1,290 
1,200 
1.200 
1.200 
1.200 
1.200 
1.200 
1,200 
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Sbventbenth  Report  op  the 


Factory  Inspector — Concluded 
Competitive  class — Concluded 


PoslUon 

N&me 

Deputy  factory  Inspector 

James  N.  Stewart 

Jay  Farrier 

<«             «« 

Charles  B.   Ash 

•«             «« 

Berdard  J.  McCarthy.... 
William  B.-  Tibbs 

<f             «« 

Dennis  C.  Sullivan 

Joseph  O'Rourke 

«<             <« 

Henry  L.  Schnur 

••             ••                

Frank  S.  Nash 

James  McLusky 

<<             «« 

Thomas  D.  Sherlock 

James  W.   Ireland 

M.  J    Flanagan 

'*             **                ........ 

William  B.  Anderson 

Daniel   Kelly 

"             "                

Charles  L.  Ha'.bersUdt. . . 
A.  Richard  Kine 

«f             «< 

Luman  S.  Arnold 

<«             •• 

James  H.  Bell 

<«             •« 

Joseph  M    Brody 

««             << 

William  Ford 

<«             •• 

L/Ouis  A.  Havens 

««             «« 

Willard   G.    Lounsberry.. 

Charles  M.  Lessels 

John  R.   McMurray 

Silas   Owen 

**             ••                

Jefferson  B.  Sllter 

John  H.   Story 

4<                                    •• 

William  W.  Walling. ...  r. 
David  S    Yard 

<l                                    •< 

Joele  A.  Rellly 

<<                                    << 

Lily  F.  Foster 

«<                                    <« 

R.   B.   Gourlie 

««                                    •« 

Margaret  Finn 

«•                                 4( 

Ella  Nagle 

•  (                                 <<                                                             ' 

Angle  M-  Brown 

««                                 << 

Martha  R.  Almy 

<*                                 << 

Kate  L.   Kane 

(«                                 <• 

A    li    Greene 

••                                 «• 

Anna  C.  Bannon 

Date  of 

eotrance  into 

Oompensatlon 

position 

Aprtl 

1.1897 

lUOl 

April 

1,  1S97 

1.W0 

May 

16,1896 

!•» 

Mar. 

28,  1893 

1,»0 

June 

1,1^6 

1.M 

Oct. 

1,1892 

i.atM 

May 

1,1895 

l.»0 

Dec. 

1,1897 

hW 

Feb. 

1,1895 

1.200 

Aug. 

26.1896 

1.2D0 

Oct. 

1,1896 

1.300 

Feb. 

1,1897 

1.200 

Aug. 

17,  1897 

IJW 

Aug. 

17,1897 

1,»0 

Aug. 

17.  1897 

uoo 

Aug. 

17,1897 

1.2W 

Nov. 

1.1896 

1.300 

Aug. 

1,1899 

U80 

Aug. 

1,1899 

uao 

Aug. 

1.  1S99 

uoo 

Aug. 

1.1899 

uco 

Aug. 

1.1899 

1.300 

Aug. 

1.1899 

1.100 

Aug. 

1.1899 

1^ 

Aug. 

1.1899 

^ 

Aug. 

1.1899 

^•S 

Aug. 

1.  1S99 

uoo 

Aug. 

1.1899 

^ 

Aug. 

1.1899 

taol 

Aug. 

1.1899 

1^ 

Oct. 

1.1896 

taoo 

Sept. 

13,1897 

^ 

Sept. 

16,1896 

l.M« 

Dec. 

1.  1898 

tw 

Mar. 

23.1893 

uoe 

July 

1.1895 

1^ 

April 

1.1897 

1.200 

July 

11.1895 

UW 

Sept. 

16.  1896 

ta» 

Aug. 

1,  1899 

uoo 

Department  of  Public  Buildings 
Ewempt  cHaaa 


Superintendent  

Deputy  superintendent 

Paymaster  

Custodian,     senate     committee 


H.  H.  Bender 

Joseph  Murray.... 
Thomas  Hastings. 

Willis  A.  Freer... 


Feb. 
Feb. 
Oct. 

Feb. 


1,1899 
16.1899 
1.1898 

1.1899 


Chief   engineer 

Engineer 

Assistant  electrical  engineer... 
Assistant  steam  engineer 

Assistant  engineer 

Engineer 

Assistant  engineer 

Assistant  electrician 

Clerk  and  bookkeeper 

Stenographer    and    confidential 

clerk  

Janitor.  Geological  hall 

Janitor.  State  house 


Competitive  class 

James  Johnston 

George  A.  Whish.  Jr... 

L»eonard  F.  Boom 

John   S.  Chapman 

John  J.  McDonough... 

Claude  Horton 

Wm.  P.  Hoyland 

T^ewis  F.  Fisher 

Fred  Hahn 

Henry   Weyrich 

William  Mason 

ESImer  Blair 

Aneon  J.  Osborn 

John  H.  Berard 


July 
Jan. 
Nov. 
Nov. 
Nov. 
Jan. 
June 
Feb. 
Sept. 
Feb. 
Mar. 

Feb. 
June 
June 


6.1899 

—.1894 

1.  1899 

18.  1899 

10.  1899 

6,1896 

1,1896 

—.1893 

—.1896 

1,1896 

1,1899 

1,1899 
1.1899 
1.1898 


State  Civil  Service  (Commission 
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Department  of  Public  Buildings — Continued 

Competitive  class — Concluded 


Position 


Storekeeper 

Chief  orderly 

Orderly  , 

«« 
«• 

Watchman 

n 

Chief  fireman 

Fireman  '.!*.!*/.'//.... 

f« 

•  « 

Foreman  of  laborers 

Aesistant   machinist 

Machinist  and  locksmith 
Page  


A.  S.  Howell 

Henry  F^irchild 

Theodore  Brink 

George  D.  Bartlett... 

Otis  Ouffln 

H.  B.  Hi)gan 

A.   B.   Hadley 

Thomas  J.  Behan 

O.  J.  Belden 

Leonard  S.  Carter... 
Henry  R.  Beckwith... 
Wm.  H.  Boughton... 
Howard  H.  Harris... 

David  Fitzgerald 

Jacob  Hoffman 

John  E.  Jones 

John  J.  Jones 

Dudley  D.  N.  Marvin 

E.  A.  Perrin 

E.  L.  Ryan 

A.  W.  Smith 

G.  G.  Waldron 

J.  W.  Mullens 

Lee  Churchill 

M.  J.  Dulan 

John  Henderer 

George  E.  Mink 

3.  M.  SImpkins 

Fred  Whiler 

J,  H.  Crutchley 

John  J.  Hopkins 

John  J.  Dunne 

Gilbert  H.   Mull 

Warren  H.  Wolfe.... 
Charles  A.  Wright... 

Thomas    Dalton 

Patrick  Guider 

Thomas  McCarthy... 

Edward  Maher 

M.  J.  Moran 

John   J.   O'Brien 

G.   B.   Brower 

Phi:ip   Bender 

J.  H.  Hawkins 

Charles  B.  Tinney... 
Jerome  Wyle 


Date  of 

entrance  into 

Oompensation 

position 

June 

— .  1891 

11.200 

June 

—,1883 

1.500. 

Feb. 

— .  1895 

72a 

Nov. 

16,1899 

720 

Mar. 

—,1895 

720 

Mar. 

—,1895 

720 

Mar. 

— ,  1895 

720 

Nov. 

16,  1899 

720 

Jan. 

16.  1896 

720 

Nov. 

16.  1899 

720 

Nov. 

27,1899 

/20 

Nov. 

22.1899 

720 

Nov. 

16.  1899 

720 

Nov. 

15.  1886 

720 

June 

1,  1895 

720 

Oct. 

23,  1899 

720^ 

Mar. 

1,  1895 

720 

Nov. 

16.  1899 

720 

Oct. 

1.1895 

720 

Sept. 
Feb. 

5.  1895 

720 

22,  isor, 

720 

Feb. 

1,1896 

720 

Feb. 

— .  1895 

900 

Feb. 

— ,  1896 

900 

Mar. 

15.  1895 

900 

Mar. 

15,  1895 

900 

June 

1.  1895 

900 

Nov. 

16.  1899 

900 

Mar. 

— ,  1895 

900 

Feb. 

16.  1896 

840 

Mar. 

10.  1895 

840 

Nov. 

27.  1899 

720 

Oct. 

31,  1S99 

720 

Oct. 

24.  1899 

720 

Nov. 

20.  1899 

720 

Feb. 

8.  1896 

720 

May 

15,  1894 

720 

Mar. 

16.  1895 

720 

Jan. 

4.  18% 

720 

July 

16.1895 

720 

Nov. 

6.1895 

720 

Oct. 

21.  1899 

720 

July 

—.1895 

1.200 

Feb. 

— .  1895 

900 

Feb. 

—.1895 

1,200 

Nov. 

1,1899 

300 

Non-competitive  class 


Slevatorman 


Stonecutter  and  tlleaetter. 

Steamfltter 

Steamfltter's  helper 


Painter   

Chief  carpenter. 


M.  Broderlck 

William  H.  Cornell.., 
William  J.  Edwards. 

John    Franey , 

Charles    Hand , 

Wir.lam  Hlllson 

M.    McGrath/ 

Charles   Molt 

Adelbert  Murray 

Lansing  I.  Piatt 

Frank   Ruszkiewlcz.., 

L.  D.  Smith 

W.  J.  Torallnson , 

R.  W.  Warner 

A.  L.  Austin , 

W.  H.  Bahm 

P.   J.   Devlne 

William  H.  Soden... 

John   Bohner 

John    Steiger 


Jan. 

Feb. 

Mar. 

June 

Feb. 

April 

Mar. 

May 

June 

Feb. 

Dec. 

Jan. 

Mar. 

Jan. 

Feb. 

Mar. 

Jan. 

Nov. 

Feb. 

Mar. 


3,  1887 

16.  1896 

1.  181*5 

1.  1895 

1.  18.95 

— ,  1894 

15,  1895 

27.  1898 

1.  1895 

1,  1895 

11.  1896 

15.  «R99 

1.  1895 

6,  1897 

15.  1895 

16.  1899 
1.  1R99 

16.  1899 

15.  1895 

1.  1895 


900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
90O 
|3  60  per  day 
I960 
720 
720 
900 
t200 
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Seventeenth  Report  of  the 

Department  of  Public  Buildings — Concluded 

Non-competitive  clans — Concluded 


Position 


Carpenter  , 

Plumber  and  gasfltter. ., 

Plumber's  helper 

Messenger  and  weigher, 

Boiler  scaler 

Upholsterer 

Tin  and  coppersmith..., 


Name 


John  J.  Brown.... 
Walter  W.  Morey. 
James  H.  Coulter. 

John    Glrvln 

Joseph  P.  Kimmel 

Glen   Dunham 

B.    Hobstein 

Henry  Rummel . . . 
George  B.  Conley. 


Date  of 

entrance  into 

position 

Mar. 

1.  1S99 

V» 

Aug. 

22,1899 

900 

Feb. 

1,1895 

13  60  per  day 

Jan.. 

1,  1897 

3  50  per  (U7 

July 

— ,  1896 

$S40 

July 

—.1896 

900 

Feb. 

1,1899 

7» 

Feb. 

1.1893 

900 

Dec. 

-,  1891 

1.080 

XTniversity  of  the  State  of  New  York 


Chancellor  

Vice-chancellor  . 
Regent  


Unclassified  service 


Anson  Judd  Upson 

William  Croswell  Doane. 

Martin  I.  Townsend 

Chauncey  M.  Depew 

Charles  E.  Fitch 

Orris  H.  Warren 

Whitelaw  Reid 

William  H.  Watson 

Henry  E.  Turner 

St.  Olair  McKelway 

Hamilton  Harris 

Daniel  Beach 

Carroll  E.  Smith 

Pliny  T.  Sexton 

T.   Guilford  Smith 

Lewis  A.  Stimson 

Albert  Vander  Veer 

Chester  S.  Lord 

Thomas  A.  Hendrick 


Feb. 

Feb. 

April 

Jan. 

Jan. 

April 

Jan. 

Feb. 

Ffeb. 

Jan. 

Mar. 

Mar. 

Jan. 

April 

April 

April 

Feb. 

Jan. 

April 


U,  1874 
10,  1892 
24,1873 
31,  1877 
31,  1877 
11, 1877 
17,  1878 
2,1881 
2,1881 
10.1883 
18,1885 
18,1885 
24,1888 
16,1890 
15,1890 
19.  1893 
13,1895 
20,^897 
8.1900 


Kona 
Nona 
Nona 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 


Secretary   and   director  of   ex 

aminatlons    

Secretary  medical  board 

Medical  examiner 

Veterinary  examiner 


Exempt  class 


James  Russell  Parsons,  Jr. 

Maurice  J.  Lewi 

E.    Beach 

J.  W.  Candee 

J.  P.  Creveling 

W.  S.  ESly 

G.  R.  Fowler 

W.  W.  Potter 

A.  W.  Suiter r. 

A.  R.  Tiel 

W.  L.  Baker 

G.  H.  Bems 

W.  H.   Kelly 

J.  Law 4. 

C.   D.  Morris 


Jan. 


1,1900 


16,000 
100 
No  ftied  ealirr 
No  Hiced  aoliff 
No  fixed  ul^ 
No  tiled  laJiiT 
No  Gxed  Atitn 
No  fixed  lAltrJ 
No  fixed  sa^ATf 
No  fixed  saliTT 
No  flxe^  BakAit 
No  filed  ultrS 
No  fixed  talsiT 
No  fixed  iftli^ 
No  fixed  nltfT 


Secretary's  assistant, 

Head  clerk 

Bookkeeper  , 

Director's  assistant., 

Director's  clerk , 

Head  inspector 

Inspector 


Competitive  doss 

May   Seymour 

Henry  I.  Knickerbocker. 
Harriett  B.  Kennedy.... 

H.  L.  Taylor 

Frederick  P.  Kidder 

Herbert  J.  Hamilton 

Charles  F.  Wheelock 

S.  Dwight  Arms 

Arthur  O.  Clement 

Charles  N.  Cobb 

L  O.  Crissy 

Charles  Davidson 


April 

Oct. 

Oct. 

July 

Oct. 

Aug. 

Oct 

April 

July 

April 

Oct 

Aug. 


1,1889 
1*1988 
6,lSl 

13.189« 
1.1896 

24.1891 
«.18n 

11,1898 
8,189S 

90,1898 
1.1898 
8.1898 


m 
till 
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Xlnivcrsity  of  the  State  of  New  York — Continued 

Competitive  cla^s — Continued 


Position 


Inspector 


Assistant  . 
Examiner 


Credential  clerk 

Record  clerk 

Medical  record  clerk 

Apparatus  clerk , 

Report  clerk , 

Charter  clerk 

Sub-credential   clerk. 

Sub-record  clerk , 

Sub-printing  clerk 

Engrosser 

Clerk  and  expert  penman. 

Head  stenographer , 

Stenographer  


Clerk 


Regents  clerk. 


W.  R.  E^astman 

James  H.  Gibson 

E}ugene  W.  Lyttle 

Annie  T.  Keyser 

Richard   B.   Day 

Charlotte  L.  E2stes 

Margaret  Freeman 

E.  S.  Frisbee 

Sara  L.  Gardiner 

Alice  H.  Hall 

Frederick  H.  Hayn 

Everett  O'Neill 

George  H.  Quay 

May  E.  Radford 

EHla  Li.  Richardson 

L#aura  M.  Secor 

Ekina  Wens'.ey 

Elizabeth  L.   Young 

Ida  G.  MacMillan 

Adele  B.  Alexander 

Katharine  L.  McDonough 

Frederick  M.  Baker 

Alice  C.  McCormack 

Elizabeth  G.  Fealey 

Minnie  L.   O'Neill 

Isabel   Lamont 

Catherine   Benjamin 

Adelaide  E.  Turner 

Nellie  Guardineer 

Frank  T.  Boland 

Gertrude  V.  Brice 

Harriett  A.  Chapman.... 

Julia  Z.  Mahoney 

Grace  D.  Allen 

Grace  EJ.  Barber 

Katherine  U  Cassidy — 

EJdward  R.  E^rans 

Agnes  B.  Flinn 

Ella  R.  McDowell 

May  A.  G.  Mulllns 

Mary  A.  O'Connor 

Martha  U.  Phelps 

Sophie  F.  Reiten 

Mary  F.  Ronan 

Veronica  Sheehan 

Katharine  I.  Smith 

Marcia  M.  Vender  Veer. . 

George  T.  Waterman 

Anna  M.  Weis 

Mary  G.  Ahero 

Florence  B.  Bentley 

Elsie  E.   Betts 

Louise  M.  Boutelle 

Lioretta  G.  Bowen 

MarceMa  M.   Rrennan.... 

Minnie  I.  Bull 

L^iura  B.  Carey k. 

B.  Martile  Comstock 

Regina  G.  Cook 

Elisabeth   P.    Corn  well... 

Florence  R.  Derbv 

Catherine  S.   Dermott.... 

Fllrnheth  F?<senmann 

Elizabeth   C.   Fagan 

Grace  M.  Frost 

Gertrude  R.  Galicensteln. 

Joseph   GsYit 

Elizabeth   Gilbert 

Emma  I.  Haynes 

Charles   E.    Heath 

Henrietta  Herkenham.... 


Date  of 

entrance  into 

Oompensation 

position 

Aug. 

1,1892 

$2,400 

May 

9.  li?l 

U6t> 

Feb. 

15,  1898 

2,400 

July 

^:i^ 

1,500 

June 

900 

June 

20,1898 

60O 

Feb. 

1.1897 

720 

July 

20.1896 

1.600 

June 

26.1895 

720 

Feb. 

1.1897 

720 

Jan. 

20.1899 

720 

May 

22,1899 

720 

April 

17.  1896 

720 

Feb. 

4,1898 

900 

Oct. 

80, 1891 

1,200 

July 

8,1896 

720 

Nov. 

18,1899 

860 

June 

7,  1895 

720 

Dec. 

18,  1889 

1.200 

Nov. 

1,1878 

1.20O 

July 

5,1888 

900 

Mar. 

1,1891 

t080 

Dec. 

15,  1891 

840 

Feb. 

6,  1892 

720 

Oct. 

5,1891 

720 

Nov. 

18,1886 

720 

Feb. 

24,1896 

720 

Mar. 

1,1896 

600 

•May 

11,  1897 

540 

June 

12.1891 

i-?2S 

Dec. 

4.1899 

600 

Aug. 

17.1891 

720 

Mar. 

18,1893 

600 

Feb. 

8,1892 

720 

Mar. 

8.1895 

640 

April 

12.1893 

600 

Mar. 

9,1897 

60O 

Aug. 

21,1893 

600 

Aug. 

17.  1891 

600 

April 

8.1894 

600 

Ju:y 

81,1891 

720 

Feb. 

2,1891 

720 

Feb. 

21,1895 

540 

Feb. 

5,1892 

60O 

^t- 

23,1894 

600 

5,1891 

60O 

July 

81,1894 

600 

Oct 

29,1894 

60O 

June 

11,  1892 

ooo 

July 

11,  1898 

300 

Jan. 

23.1899 

80O 

Oct. 

25.1899 

240 

Mar. 

18.1896 

480 

June 

20,1894 

640 

Mar. 

31.  1896 

420 

June 

26,1894 

640 

Mar. 

31.  1896 

480 

Jan. 

27.1898 

420 

Feb. 

1.1897 

360 

June 

22.1898 

300 

Feb. 

1.  1897 

860 

April 

2.1898 

360 

Feb. 

1.1897 

420 

Dec. 

13.  1899 

240 

Aug. 

1,1895 

480 

Oct. 

14,  1897 

420 

Feb. 

24.  1896 

480 

Jan. 

4.  1897 

480 

June 

22.1898 

360 

Nov. 

29.  1899 

240 

July 

11.  1893 

800 
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Regent's  clerk 


Janitor  , 
Night  watchman. 
EleTatorman  .... 
Messenger  


Page 


Compositor  

Foreman,    bookbindery 

Forwarder,  bookbindery 

Sub- forwarder,   bookbindery. 


Henry  Hirschfleld,  Jr... 

Mabel    Hotallng 

Helen  P.  Huested 

Jeannette  M.  Kempton.. 

Ruth   Kemper 

Agnes  Kenny 

Elizabeth  O.  Kenny 

John  H.  KIrker.  Jr ^ 

Nellie  S.  Mesick 

Grace  H.  Munsell 

Harriette  E.  Munsell.... 

May  C.   Nerney 

John  F.  O'Brien 

Madge  O'Brien 

Elsie  L.  Pepper 

Mabel  G.  Pepper 

Katherine  Schafer 

Helen  A.  Scopes 

Grace  E.  Speir 

Rllis  J.   Staley 

Florence  R  Tallmadge.. 

Sophia  J.  Ten  Eyck 

Francis  X.  Thompson... 

Elisa  Van 

C'.ara  Van  Valkenburgh. 

Ethel  Wayne 

Alice  E.  White 

Elizabeth   B.  Wolston... 

Hacrison  Marvin 

Samuel  J.  Abbot 

William  De^ran 

byman  H.  Hurd 

Martin  F.  Lynch 

John  MacDonald 

James  J.  Nolan 

John  V.  McOann 

Walter  Roche 

H.  DeRouville 

James  DeRouville 


Feb. 

June 

June 

Dec. 

Oct. 

Oct. 

Dec. 

Nov. 

Sept 

June 

June 

Dec. 

July 

Jan. 

Dec. 

Jan. 

June 

Jan. 

Jan. 

April 

JuJy 

Dec. 

Oct. 

April 

July 

Dec. 

Jan. 

Feb. 

Dec. 

June 

Mar. 

Jan. 

Aug. 

Dec. 

Nov. 

Dec. 

June 

Nov. 

Aprtl 


28,1896 

22,1898 

22,  1898 

13.1899 

18,1897 

11.  1898 

13.18^ 

29.1899 

1,1896 

22.1898 

12,1899 

28.1896 

11.1898 

27,  1898 

13.  1899 

27,1898 

22.1898 

21,1895 

28.1899 

2.1898 

11,1898 

13.  1899 

5.1897 

1.1895 

11.  1898 

13.  1899 

23.1899 

20,1896 

15.  1S93 

13.  18«»7 

28,1895 

25.  1«?98 

2.1894 

30.1890 

28.1893 

31.  1895 

9.  1890 

3.1890 

6.1891 


94» 
i» 
SM 
MO 

m 

240 
240 
MO 
MO 
240 
480 
360 
100 
240 
SCO 

too 

540 
240 
HO 
300 
940 
540 
420 
S60 
240 


9O0 

720 


420 

540 


l.OSO 

W 

Paid  by  piece 


Director 


State  Iiibraiy 
Exempt  cUiss 
.  I  Melvil    Dewey I  Dec. 


Director's  assistant. 


Senior  librarian 

Law  librarian 

Reference  librarian 

Legislative  librarian 

Sub-librarian  

Examiner  in  library  science 
and  vice-director  of  library 
school   

Classifier   

Annotator 

Accession  clerk 

Indexer   

Catalogue  curator 

Head   cataloguer 

Cataloguer    


€ub-cataIoguer 


Competitive  class 

Myrtilla  Avery 

Harriet  Hawley 

Florence   Wood  worth. . . 

Walter  S.  Biscoe 

Stephen  B.  Orlawold 

Dunkln  V.  R.  Johnston 

Robert  H.  Whitten 

Charles  A.  Flagg 

Salome  Cutler  Falrchlld 

Ada  Bunnell 

Martha  T.  Wheeler 

Arthur  L.  Bailey 

Mary  Ellis 

Minnie  E.  Budd 

Ada  Alice  Jones 

Jenny  L.  Christman 

Charlotte  S.  Pearey 

Mary  L.  Sutllff 

Ellen  F    Sands 

.'  Martha  H.  Vane 


Dec. 

12.1888  I 

Nov. 

1,1892 

Oct. 

1.1899 

ApHl 

1.1889 

April 

1,1889 

June 

8,1868 

June 

1,1883 

Oct. 

6.1898 

July 

3,  1S96 

ApHl 

1,1889 

July 

14.  1891 

June 

14.  1890 

July 

I.  1898 

Nov. 

27,1893 

Jan. 

1.1894 

April 

1.1889 

Oct 

1.1894 

Oct. 

1.1892 

June 

8.  1891 

Oct. 

1.1892 

Mar. 

6,1894 

$5,700 


1«900 
1.200 

i^m 

2.400 
2.1O0 
2.000 
1.200 
1.030 


1.900 

UM 

1.140 

9«0 

840 

730 

1.200 

720 

720 

900 

W 

480 
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XTnivenity  of  the  State  of  New  York — Concluded 

state  litbrary — Concluded 

Competitice  class — Concluded 


Position 

Name 

Date  of 

entrance  into 

position 

Oompensation 

Shelf-lister  

Anna  B.  Sennett 

Mar.          1.  1894 
Nov.         26, 1896 
Aug.           1,  1896 
Aug.         16,  1897 
June         12, 1893 
July           1.  1898 
Feb.          16.  1899 
April        15, 1889 
Oct.             5,  1898 
Mar.         22,  1899 
July          11, 1892 
Oct.             4,  1898 
Mar..        22,  1899 
June         12.  1899 
Mar.         22. 1899 
June          8. 1899 
June          1, 1894 

I60O 

460 

Sub-shelf-lister    

Mabel  U  Thompson 

B.  May  Greenman 

Anna  L.  Morse... 

Frederick  W.  Ashley 

Wm.  B.  Cook 

Assistant   

660 

90O 

<t 

720 

•• 

780 

<• 

Jennie  D.  Fellows 

Judaon  T.  Jennings 

Herbert  McKnIght 

Florence  A.  Paine 

Minnie  Sennett 

72(^ 

<« 

1.200 
600 

•« 

t« 

60O 

•• 

600 

«t 

Robert  K.  Shaw 

720 

<• 

Faith  Ei.  Smith 

600 

** 

Arnold  J.  F.  VanLaer.... 

Mary  F.  Wir.lams 

Phineas  L.  Windsor 

Z.  Francis  Shafer 

720 

•« 

900 

«( 

720 

Messenger  !. 

60O 

State  Museum 


Director  of  museum  and  state 

geologist  

Paleontologist  

Botanist   

Bntomologist  

AssisUnt  paleontologist 

Assistant  entomologist 

Assistant  in  zoology 

Assistant   

Draughtsman 

Lithographer  

Clerk  and  stenographer 

Stenographer  


F    J.  H    Merrill 

Dec. 
Jan. 
Jan. 
Jan. 
Feb. 
Feb. 
May 
June 
June 
May 

Dec. 
Oct. 

10,  1890 

John  M.  aarke 

1.  1899 

Charles  H    Peck 

1,  1867 

E/phraim  P.  Felt 

1,  1899 

Rudolf  Ruedemann 

Charles  L».  Banks 

14,  1899 
10,  1899 

Margaret  F.  Boynton 

Marcus  S.   Farr.... 

10,  1899 
20,  1899 

D.  D    Luther 

1,  1885 

Martin   Sheehy..... 

1,  1877 

George  B.  Simpson 

Philip   Ast 

—,1868 
— ,  1871 

Jacob  Van   Derloo 

Joseph  Morje 

1.1887 
81.  1899 

8.000 

3.000- 

2.400 

1.800 

1,200 

600 

480 

900 

1.200 

720 

1,800 

1.60O 

900 

600 


Commissioner 


Prison  Commission 

Unclassified  service 

Lispenard  Stewart 

Charles  J.   Boyd 

Nelson  Davenport 

William  R.  Remington.. 

John  G.  Dorrance 

William  J.  Mantanye.  ..^ 
Mrs.  John  Davenport.... 
George  B.  Hayes 


June 

26.1896 

600 

June 

26.1895 

600 

June 

26.1895 

6oa 

June 

25.  1895 

500 

June 

25.1895 

500 

June 

25,1896 

600 

June 

25,1896 

600 

July 

2,189^ 

600- 

Secretary 


Exempt  class 
.1  George  McLaughlin I  Jan. 


8.1899  I 


8.oo(y 


Competitive  class 

stenographer  I  Helene  B.  Franklin I  Oct. 

Clerk I  Philip  G.  Roosa I  Sept 


2^1895  I 
14.  1897  I 


1,000 
1.00O 


Superintendent 


Superintendent  of  State  Prisons 
Unclassified  service 

I  C.  V.  Collins I  April 


18.1898  I 


6.00O 
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Superintendent  of  State  Prisons — Continued 

Competitive  daaa 


Position 


Clerk 

Clerk  and  stenographer. 

Stenographer 

Indexer   

Messenger   


Charles  K.  Baker. 
Frederick  H.  Duel 
Jessie  M.  Thorn... 
Florence  DeForeet 
Charles  A.  Cook.. 


Date  of 

entrance  Into 

position 


April 

Feb. 

Jan. 

Jan. 

June 


1.1882 
1,1888 
10,1898 
28,1893 
9,1898 


Cbrnpeniation 


Kooo 

1.0N 
1.000 


Auburn  Prison 
Exempt  dasa 

Agent  and  warden I  J.  Walter  Mead |  Feb. 

Chaplain  J  Rev.  C.  Herrlck I  Oct. 


1,1897 
18,1897 


3.500 
2.000 


Competitive  daas 


Clerk 

Industrial  clerk 

Assistant  clerk 

Principal  keeper 

Physician 

Stenographer  and  recorder, 
measurements,  Bertillon  sys- 
tem   

Hospital  steward 

Storekeeper 

Hallkeeper 

Kitcbenkeeper 

Apothecary  

Superintendent  cloth  making 
Industry    

Superintendent  cabinet  making 
Industry 

Assistant  electrical  engineer. 
<<  t« 

Keeper  


B.  F.  Winegar 

O.  C.  Hall 

R.  G.  Shaw 

Allen  P.  Jupper. .. 
John  Oerin,  M.  D. 


John  N.   Ross 

William  C.   Patterson.... 

Lyman  S.  Gibbs 

M.  J.  Cunningham 

James  B.  Fulton 

Lawrence  B.  Lamb 


Cleophas  Corbett. 


Sergeant  of  the  gu&rd. 


James  H.  Bean 

Frederick  K.  Boomhower. 

Michael  J.  Mllmoe 

G.  W.  Allea 

James   R.   Angel 

C.  S.  Bills 

Thomas  F.  Coultry 

John  Beachman 

Fred  Barber 

George  L.  Brown 

John   Crowley 

J.  H.  Donnelly 

C.  H.  Edwards 

n.  J.  Grant 

Peter  Hahn 

J.  J.  Holmes 

George  Jenkins 

Thomas    Linner ^ 

K.  V.  Lathrop 

John  Martin 

William  E.  Murray 

John  Murray 

S.  L.  Meddaugh 

lames  Nangle 

Frank  Roach 

S.  W.  Hammond 

A.  L.   Smith 

H.  F.  Saxton 

J.  T.  Sullivan 

B.  W.  Topping 

M.   S.  Walsh 

T«wrence  Donlan 

Thomas  Gorman 

N    H.  Bri'.l 

H.  M.  Tlflany 

John  C.  HVacT 


Feb. 
Mar. 
Feb. 
Feb. 
May 


May 

Aug. 

Dec. 

Jan. 

April 

Feb. 

Mar. 

May 

Feb. 
May 

June 

Mar. 

May 

May 

July 

Mar. 

Sept. 

June 

July 

Sept. 

July 

Jan. 

Oct 

July 

June 

Dec. 

June 

Feb. 

May 

Aug. 

May 

July 

May 

July 

Sept. 

July 

Jan. 

Aug. 

Oct. 

Aug. 

July 

May 


1,1894 

80, 1897 

1.1894 

1,1899 

10,1898 


1,1893 
2,1888 

24,1894 
4,1897 

24,1899 
9,1897 

12,1897 

1,1897 

6^1899 

26.1899 

1,1882 

1,  1883 

8,1893 

11.  1899 

15,1893 

31.  1893 

1,1887 

13. 1892 

1.1893 

27.1893 

13,  1892 

9,1894 

29.1888 

16, 1872 

18,  1891 

17.1889 

18. 1891 

15. 1892 
4.  1S93 

20,1886 

2.1894 

26.1893 

U,  1899 

6.1887 

27.1891 

19,1892 

4.1896 

10. 1893 
1.1876 

16.18)0 
1,1897 
1,1898 
1,1899 


xooo 

2.000 
1.500 
2.000 
2.000 


taoo 

1.200 
1.100 
1.200 
1.200 
900 

13  25  per  day 

SMperdg 

900 
900 
100 
200 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 

g 

8 

900 

900 

901 
910 
910 
900 
901 
Ml 
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Superintendent  of  State  Prisons — Continued 

Auburn  PrlBon — Concluded 
Competitive  class — Concluded 


Position 


Oiuirl A.  W.  Benedict 

George  N.  Carr 

Christian  Haas 

M.  V.  Chapman 

John  D.  Murray 

Richard  Quain 

B.  W.  Allen 

Howard  Bates 

Myron  De Waters..* 

John  Flaherty 

William   Card 

Dennis  Ganey 

James  Grlffln 

Ray  Hines 

Joseph   Herman 

M.  F.  Kinney 

J.  J.  McGreggan 

William  F.  McCabe 

Frank   Martin 

McLiOud  Durkee 

W.  B.  Phelps 

D.  J.  Wlnne 

H.  J.  Rhodes 

G.  B.  Stupplebean 

A.  H.  Greene 

Patrick  White 

John   Winters 

B.  Freshour 

F.  B.  Murphy 

John  S.  Drake 

•James  B.  Fulton 

Asa  J.  Gray 

Blmer  B.  Marlowe 

James  H.  Parke 

John  H.  Van  Vliet 

Patrick  Holihan 

F.  H.  Mills 

George  S.  Coutle 

Patrick  Flynn 

F.  H.  Stout 

C.  Oorbett 

Delos  Compton 

Robert  Adamson 

Andrew  B.  Corbett 

Charles  Currier 

L#evl  T.  Davis 

Hugh  Fulton 

William   Fu'.ton 

Arthur  M.  Gay  lord 

Edwin  Hubbard 

Andrew  Magnusson 

Henry  C.  Mills 

Henry  W.  Rogers 

John  W.  Hubbard 

Stephen   A.   Winters ». 

Louis  C.  Hart 

J.  H.  Bean 

Forewoman  I  Sophia  Backman 


Death  watch 

Sales  and  collecting  agent., 

Master  mechanic 

Quarry  foreman 

Foreman 


Date  of 

entrance  into 

position 


May 

May 
May 

Jan. 

May 

June 

Oct. 

Dec. 

Feb. 

July 

July 

Dec. 

Aug. 

Sept 

Sept. 

Aug. 

Nov. 

July 

Jan. 

Feb. 

April 

Jan. 

April 

Dec. 

Jan. 

April 

Aug. 

June 

April 

May 

Feb. 

Feb. 

May 

May 

Feb. 

Dec. 

Jan. 

May 

Nov. 

Mar. 

Mar. 

July 

May 

Oct. 

Sept 

Oct 

Sept 

May 

May 

Dec. 

Aug. 

Mar. 

May 

Feb. 

May 

July 

May 

Sept 


1,1897 
1,1897 
1,1397 

10,1899 
1,  1S'.«7 
1,1897 
1,1887 
4,1894 
1,1897 

13.1892 

19. 1892 
31,1894 

1,1883 

11. 1893 
1,1894 
1.1893 
4.1893 

16, 1892 

1,1891 

1.1897 

1,1896 

10,1899 

1.1896 

13.1894 

10.1899 

17,1894 

2,1888 

21.1893 

27.1898 

14,1898 

1,1898 

1.1898 

14,1898 

14, 1898 

1,1898 

19.1893 

8.1897 

4.1898 

1.1891 

12.1896 

12.1897 

20.1899 

1.1897 

1,1897 

8,1897 

18, 1897 

6.1897 

1.  1837 

1. 1S97 

1.1897 

1.1897 

1.1897 

12,1897 

24.  1898 

6,1898 

6.1898 

1,1897 

13.1897 


Ooanpensation 


$780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
780 
78C 
780 
780 
780 
780 
780 
780 
1,200 
600 
12  25  per  day 

1.200 

$2  50  per  day 

2  50  per  day 

2  26  per  day 

2  50  per  day 

2  25  per  day 

2  50  per  day 

2  50  per  day 

8  00  per  day 

$840 

|2  60  per  day 

1900 

|2  25  per  day 

2  25  per  day 

$1,200 

12  50  per  day 

8  60  per  day 

$300 


Clinton  Prison 

Exempt  class 

A«ent  and  warden I  D.  F.  Doble )  Feb. 

Chaplain I  John  B.  Metcalf I  Feb. 


1.1899 
15.1899 


8.600 
2,000 
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Seventeenth  Report  of  the 


Snperinteiideiit  of  State  Prisons — Continued 

Clinton  Prison — Continued 

Competitive  claaa 


PoBition 


Physician 
Clerlt 


Asaistaut  clerk 

DrugglBt  

SteDograplicr  *,.*. 


Bertt]  lot]   p  holograph  c  r 

SaJes  and  coUectiug  ageat 

SuperJutendent,  katttliis  indus- 

try    ,  ...,**».... ., 

^^atchmaii  .......*...** 

Superl&tftideiit  potton  Industry. 
AtsiaiaDt  electrical  engineer.... 
Watchman  , *^ , ...**«.. ,*. 


Engineer  . 


Principal   keeper. 

KHcb^n  keeper 

Hal!  keeper  

Storekeeper  

Receiving  officer. 
Keeper 


Sergeant  of  guard. 
Guard  


Name 


aljue  B,  RaoBom,  M.  D. 

L  E,  Irish.  

George  \).  4^  and  ford,  Jr... 

Jiiiue^  H.  Sl^tiOr 

JohU   F.   I'OTfc'tTH 

David  R.  Dora..... 

Wtlltam    LuudeU 

Charles  W.   Prieat 

Geors©  S*  CouUe.     

Norman  L.  Burdick 

F.  H.  Mills 


Robert  H.  Kennedy 

Jeremiah  Haley 

George  O.  Cook 

Robert  G.   Elliott 

Jerome  E.  Gay 

John  Ahc^rn 

M.  Steveaaon 

Patrkk    Moyulhon 

D^QDla  E.   Spellman 

B!lj!ih  G.  Vogan.H... 

John   Dorruer 

Joseph  E,  Naah. 

Cbarlee  Blair........ 

Emer$o[i  E.  DavU.  Jr... 

Jam«^3  Clancy.... 

Charles  B.  MeE9.der 

Wlaiam  L.   Mend 

Jud^on  Ellen  wood 

Edwnrd  l\  Lf^wis 

Wi:iiatn   C     CUrk 

David  E.  Gay        

Joseph  E,  Naah, , — 

Charlea  Moon ,*.*..... 

Robert    Long....,, 

Jubn  M.  Han  ley... 

Henry  M.  Buruham 

J.  F,  Kecnan.,.*, 

Jnaeph   Robarge 

J.  Ij.  MjirFden,     

MorjE^ao   Van  GQrd*:^ 

Jolin  O'Leary'. .        

Andrew  J.  GnUigan 

John  F.  Macksey 

Patrick  H.  Cooney 

John  North  

Henry   D.  Klugaley 

Edward  F    Barrett 

K.   D.   Btjrby  

Suppllan  Saraplta. 

John   Foy , 

Seymour  Myers..,. 

JnmeB   N.    J^nnlfipcs 

T*  !■.  ,   ,T  \v    i"i]mni. 

William  Sheehey 

Charles  O.  Lyman 

William  H.  Delaney 

J.  W.  C.  Burdick 

James  J.  Morrlssey 

■W^lllam   Murphy 

Dennis    O'Brien 

Carlos  F.   Morey 

Frank    Goddeau 

Michael   J.    O'Neil 

George  W.  Olmstead 


Date  of 

entrance  into 

position 


Compensa 


May 

Sept. 

June 

Dec. 

Oct. 

Nov. 

June 

May 

May 

Feb. 

Jan. 

Mar. 

Aug. 

Feb. 

Mar. 

Mar. 

Aug. 

Dec. 

June 

Jan. 

Aug. 

Feb. 

Jan. 

Aug. 

Sept. 

Jan. 

Mar. 

Jan. 

Dec. 

May 

June 

April 

Feb. 

Dec. 

June 

Jan. 

Jan. 

Jan. 

Jan. 

Mar. 

Feb. 

Oct. 

May 

Feb. 

Jan. 

July 

July 

June 

June 

June 

Jan. 

July 

Jan. 

Mar. 

May 

June 

Oct. 

Feb. 

Feb. 

Feb. 

May 

June 

June 

June 

Mar. 


16.1889 
1,  1899 

18.  1898 
1,  1899 

16. 1892 
18.  1897 

30.  1898 
21,1894 

4.  1898 
26.  1899 
8,1897 

15.  1899 
1.  1899 

23.1898 
1,  1898 
7,  1892 
1,1891 
1,  1889 
1.1893 
1.1894 

12,  1896 
1,1893 

11,  1898 

12.  1890 
1.  1896 
1.1834 
1.1878 

12.  18S2 

31,  1883 
1.  1882 

30,  1&,9 

18.  18S9 

15.  1881 

1,  1879 

30,  188S 

7,1893 

7.1892 

7,1892 

7.  1892 
1.  1892 
1.  1S92 
1,1891 

10,  1892 
5.1892 
7.1892 
1.1896 
1.1896 
1,1898 
1.1898 
1.1898 
14,  1897 
10.1899 
7.1892 
9.1893 

10. 1893 
22.1892 
10.  1892 

1.1893 
1.  1S93 

8,  1«9? 
1.1893 

18.  1*93 
14.  1893 
15.1893 

14. 1894 
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Superintendent  of  State  Prisons — Continued 
Clinton  Prison — Concluded 
Competitive  cUms — Concluded 


PoMUoa 


Onard 


Picket   guard 

Foreman  manufacturing  depart- 
ment   

Foreman  of  construction 


Foreman 


Examiner 
p&rtment 


manufacturing     de- 


Patrick  T.  Gordon.. 
William  H.  Skalne. 

William  Connors 

Louis  Priest 

Freemont  C.  Meade. 
Oren  F.  Henry..;... 

George  C.  Buck 

Marcus  L.  Heading. 
Stephen  H.  Allen... 
Matthew  L.   Ryan.. 

E.  A.  Hasten 

George  H.  Brown... 

John  H.  Healey 

George  W.  X>andall 
Thomaa  Douglass... 

Lewis  L.  Filkins 

David  F.  McCarty.. 
Richard  J.  Powers.., 

Thomas  Tlerney , 

William  T.  Glass... 

James    Park 

Henry  J.  Howard... 
Edgar  Judge 

Edmund   Norris 

S.  P.  ^wen 

Scott  Barton 

Walter  L.  Oosgrove. . 
Alonzo  Goodwin 

Albert  T.  Hitchcock. 


Date  of 

entrance  into 

Cbrnpensation 

position 

April 

1,1894 

1780 

April 

2,1891 

780 

June 

5.  ]td4 

780 

May 

25.1896 

780 

Aug. 

1,1896 

780 

Sept. 

21,  1893 

780 

April 

23,1893 

780 

Sept. 

1,  1893 

780 

May 

1,1896 

780 

July 

1.1896 

780 

April 

1. 189 1* 

780 

May 

1.1897 

780 

May 

1,1897 

780 

May 

7,1897 

780 

April 

26.1897 

780 

May 

9.1898 

780 

May 

9.  1898 

780 

May 

9.1898 

780 

May 

9,1898 

780 

Nov. 

15,  1898 

780 

Nov. 

16,  1898 

780 

Oct. 

19.  1899 

780 

Sept. 

22,1898 

$2  00  per  day 

Dec. 

4.  1888 

8  00 

per 

day 

June 

29.  1896 

800 

per 

day 

Aug. 

19,  1896 

4  00  per  day 

Mar. 

1,1898 

2  60  per  day 

Mar. 

14,1898 

250 

per 

day 

Nov. 

26,1897 

1900 

Agent  and  warden 

Chaplain  i  George  Sanderson. 


Clerk  

Assistant  clerk 

Physician     

State  detective 

Stenographer  

Receiving  officer... 

Instructor 

Watchman  

Principal  keeper... 
Store  house  keeper. 

Mess  keeper 

Hall  keeper , 

Yard  keeper 

Keeper 


Sing  Sing  Prison 
Exempt  claaa 

Addison  Johnson I  May 


Competitive  class 


Edgar  W.  Cook 

Levi  N.  Beebe 

R.  T.  Irvine 

James  Jackson 

Daniel  Hlckey 

H.  C.  Wofitlake T 

John  V.  Hayes 

W.  L.   Mead 

James   Connaughton. 

G.   R.   CrisRey 

L.  M.  Rodgers 

John  J.  Lynch 

Charles   Hllbert 

Joseph  Bell 

A.  J.   Blglin 

G.   N.   Bronson 

W.  J.  Burton 

Charles  W.  Cary 

Alfred  Conyes , 

Hugh  A.   Savery 

P.  M,  Cronin , 

M.  J.  Darby 

Martin   Deely 

J.  N.  DeGroff , 

J.   D.   Derrenbacher. .. 
Fred  Dorner 


May 

1,1899 

1                         S.600 

Dec. 

27.1899 

1                          2.000 

May 

17.1897 

2.000 

Dec. 

13.1897 

1.500 

Jan. 

1.1892 

2.000 

Jan. 

1,1873 

1.800 

June 

13.  1S93 

1.200 

Sept. 

15.  1878 

1.200 

M^r. 

IS.  i>2t> 

13  00  per  day 

Jan. 

6.  1895 

1780 

Jan. 

10.  1876 

2,000 

Aug. 

11,  1891 

1.20O 

Mar. 

1.  1883 

1.200 

Aug 

1.  1831 

1.2«)0 

Jan. 

1,  1869 

1,200 

Jan. 

7,1894 

900 

April 

8.  1876 

900 

Jan. 

15.1883 

900 

Jan. 

6,1892 

900 

Aug. 

21.1894 

900 

April 

30.  1883 

900 

Feb. 

1,  1899 

900 

June 

19.  1891 

900 

Nov. 

4,1891 

900 

Dec. 

8.  1891 

900 

Mar. 

6,  1878 

900 

June 

3.  1889 

900 

Oct. 

19.  1893 

900 
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Seventeenth  Report  of  the 


Superintendent  of  State  Prisons — Concluded 

Sing  Sing  Prison — Concluded 

Competitive  class — Concluded 


Position 


Keeper   

Guard  < 

Foreman  

AMlstant  foreman. .......!.!*.. 

Examiner  clothing  department 

Bertlllon   clerk 

Master  mechanic , 

Sales  and  collecting  agent 


J<unes  Duffey 

Thomas  Dugan 

John  Durldn 

C.  P.  Guernsey 

O.  EL  Helmes 

Joseph  A.  Hubbeli.... 
Inring  Jewell 

E.  J.  Klnnane 

George  J.  Kirsch 

D.  M.  Lynch 

A.  W.  McClelland 

Edward  McEneny 

Peter  MacMahon 

S.  E.  McNeil ».... 

Michael  Mack 

George  B.  Meserole. .. 

Thomas  Mulligan 

M.  T.  Mulllns 

John  O'Hara 

John  OKeefe 

Edward   Reilly 

Garwood  T.  Smith 

J.  W.  Travis 

C.  H.  Vaughn 

J.  F.  Wells 

Thomas  S.  Wheeler.. 

James   Bulger 

J.  J.  Griffin 

J.  B.  Holla 

A.  J.  Neam 

Alonzo  G.  Davis 

Michael   Eustace 

Martin  A.  Croak 

Herman  B.  Crosby 

Morris  W.  Eckler 

George  W.  Fox 

William  J.  Gormley.. 

J.  T.  Heaney 

W.  E.  Hopper 

A.  N.  IngersoU 

John   Kelly 

Dennis  Kerr 

Robt.  J.  Martin 

A'ex.  Meginly 

Philip  Morris 

Michael  Mullins 

Abner  A.  New 

C.  E.  Orne 

Eidward  ^  Toole 

J.  T.  Reardon 

Alex.  Robertson 

J.  J.  Rowe , 

W.  W.  ScoviUe 

Phillip  Shoemaker 

B.  Tompkins 

Howard  A.   Siafford... 

John  McGough 

Lawrence   Murphy 

John  B.  Haff 

Charles  S.  Many 

Alexander  Van  Wart. 

Richard  McGarr 

John  Hayden 

James  A.  Collins 

Ermmet  L.  Woodworth 

Daniel  K.  Levy 

James  M.  E^vans , 

Georges.  Coutie 

F.  H.  Mills 


Date  of 

entrance  into 

position 


Dec 

Sept. 

Nov. 

Mar. 

June 

April 

Dec. 

Nov. 

Aug. 

Feb. 

Dec. 

July 

Aug. 

AprU 

July 

Sept. 

Jan. 

Jan. 

July 

Oct. 

Aug. 

July 

July 

Jan. 

Dec. 

Sept 

May 

May 

Dec. 

Jan. 

Deo. 

Deo. 

June 

Aug. 

June 

Dec. 

Mar. 

Dec. 

Dec. 

July 

June 

June 

July 

May 

June 

June 

July 

Dec. 

Sept. 

July 

April 

Oct 

Aug. 

Sept. 

June 

Aug. 

Jan. 

Jan. 

April 

April 

April 

Nov. 

June 

May 

May 

Sept 

Mar. 

May 

Jan. 


29. 12^i 

25.1894 

8.  188d 

14,1S79 

7.1892 

15.1887 

4.1883 

6.1891 

24.1891 

2.1894 

7.1891 

1.1894 

19.1898 

9.1897 

6.1889 

2.  ISJl 

6.1876 

6.1883 

27.1891 

23.1893 

13.1894 

8.1891 

19.1880 

28.1891 

27.1894 

7,1891 

1,1897 

1.1897 

1.1898 

1.1899 

1.1897 

1.1897 

12.1894 

13.1894 

U.  1836 

29.1894 

19.1894 

29.1894 

81.1894 

19.1888 

9.1876 

22.1888 

6.1895 

26.1896 

15.1896 

5.1893 

26,1894 

18.1894 

1.1889 

26.1896 

10.1886 

29,1894 

8.1896 

19, 1891 

21. 18i7 

24.1897 

1.1898 

6,1898 

11.1898 

11,1898 

18.1898 

1.1899 

18.1891 

24.1898 

24.1898 

8.1898 

1,1899 

4.  IfW 

8.1897 


Compensation 


urn 

l.W^ 

$3  00  per  day 

3  00  per  day 

n.om 
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Fisheries,  Game  and  Forest  Commission 

Unclassified  service 


Position 


Commissioner 


N&me 


Barnet  H.  Davis 

Charles  H.  Babcoclc. 
Hendrick  S^  Holden. 
Edward  Thompson... 
William  R.  Weed.... 


Date  of 

entrance  into 

position 

ApHl 

26. 

1895 

April 

25, 

1895 

April 

8. 

189C 

April 

25. 

1895 

April 

25. 

18J6 

Assistant  secretary. 


Exempt  class 
J  Charles  A.  Taylor I  May 


Competitive  class 


Superintendent  and  engineer.  . 

Superintendent  of  hatcheries 

Cashier    and    stenographer    tc 

shell  fish  commissioner 

Confidential  clerk  to  shell   Rch 

commissioner 

Fiati    culturlst 

Chief  fish  and  game  protector..' 
Asaiatant  chief  protector j 

Auditor  and  pay  clerk..! I 

Oyater  protector 


William  F.  Fox.. 
James  Annln,  Jr. 


C.  B.  Kansier.. 


Clerk  to  chief  protector. 
Stenographer  


Special  agent. 


Foreman,  fish  hatchery. 
Koreman  


Clerk 


William  B.  Sylvester. 

A.  N.   Cheney 

J.   Warren  Pond 

John  E.  L.eavitt 

M.   C.   Worts 

A.  J.  Mulligan 

Selah  T.  Clock 

Edgar   Hicks 

Wir.lam    Wolf 

J.   J.   Fourqurean 

Julia  M.   Skinner 

Mark  C.  Plnley 

A.  B.  Strough 

Richard   Cotchefer 

Herbert  E.   Annin 

E.  P.  Boeihm 

Frank  Redband 

S.  M.  Rose 

Charles  H.  Walters..., 
P.  W.  Blakesley 


'Son-competitive  class 


Flah  and  game  protector. 


Jkaafstant  oyster  protector. 


F.  S.  Beede 

Thomas  Carter 

George    Carver 

Francis  E.  Courtney. 

T.  H.  Donnelly 

George  W.  Earl 

Henry  G.  Eckel 

L.  S.  Elmmons 

Spencer   Hawn 

Edwin  A.  Hazen 

James    Holmes 

Wlllett    Kldd 

J.  H.  Lamphere 

James   B.   McCook... 

B.   H.  MaCullom 

D.  H.  McKlnnon 

Joseph  Northrup 

Samuel  Plersall 

D.  N.  Pomeroy 

F.   M.   Potter 

Wallace  L.  Reed 

Bernard   Sa'.isbury... 

Newton  A.  Soott 

James  F    Shedden... 

George  B.  Smith 

Isaiah   Vosburgh 

Hiram   L.    WrU 

Amos  D.  Wellman... 

Alvln  WInslow 

John  Ferguson 


Oompensatlon 


7.  1896  I 


|S,000 
2.300 
2,5u0 
2,500 
2.500 


1,800 


May 

7.1895 

3.000 

May 

7.1895 

2.500 

Feb. 

19,1898 

1,500 

April 

10.  1890 

1,500 

May 

7.1895 

3,000 

April 

25.1895 

2.500 

May 

7,1895 

l.acO 

May 

20,  1895 

1.200 

June 

7,1895 

1.740 

Dec. 

9.  1896 

1.200 

Jan. 

13.  1896 

1,000 

Dec. 

31.  1895 

1,500 

April 

25,  1895 

1.200 

June 

1.1895 

18  00  per  week 

April 

8.1896 

n.ooo 

May 

29,1895 

1.600 

April 

22.  18J6 

1.080 

Jan. 

1.  1895 

1,080 

Jan 

1,  189o 

1.080 

Jan. 

1,1895 

1,080 

Nov. 

—,1895 

12  GO  per  day 

Jan. 

1,1895 

n.080 

Jan. 

1.  18U5 

$2  00  per  day 

Oct. 

8,1895 

$500 

Feb. 

7.  1SJ8 

500 

May 

29,  1895 

500 

Aug. 

15.  1899 

500 

Sept. 

4.  1895 

500 

Feb. 

6.  1899 

510 

Dec. 

23,  1899 

500 

May 

29,  18y.i 

500 

May 

8.  1895 

600 

June 

5.  1896 

600 

May 

7.1891 

500 

April 

25.  1835 

500 

June 

13.  1895 

600 

Mar. 

15,  1899 

500 

Oct. 

8.  1895 

500 

May 

23.  1898 

500 

April 

25.  1895 

bOO 

May 

16,  1898 

500 

May 

8.  1805 

60O 

April 

8,1896 

500 

May 

20.  I89:i 

5(«0 

Aug. 

8.1895 

600 

June 

6.  Uais 

500 

Nov. 

9.1896 

500 

May 

29,  1895 

500 

Mar. 

15,  1893 

50J 

Dec. 

9,  1S9f. 

PCO 

April 

1.1899 

300 

May 

7.1895 

50« 

April 

4,  18D5 

$2  50  per  day 

49 
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SSYENTEENTH   REPORT  OF  THE 


Forest  Preserre  Board 

Unclas$ified  service 


Name 


Date  of 

«otranc«  Into 

position 


Compensation 


Timothy  L.   Woodrnff....    April        22,1897 

Charles  H.  Babcock ^  April        S.  IST? 

E.  A.  Bond .Jan.  1. 1K» 


N<nw 

NOD« 

Nobs 


Exempt  doss 

Secretary  I  Merton  E.  Lewis 

Attorney  J.  P.  Allds 

**        I  Thomas  H.  Wagstaff. 


May         19. 1^98  r  $2.4M 

June  1.  iar7    $367  15  per  month 

Jane  1, 1897  I  357  15  per  month 


OSerk  and  stenographer 

Aaslstant     superintendent     and 

engineer   

Special  agent 


Competitive  daas 

John  S.  Casey ..t  June  1,1897 

J.  Y.  McClintock I  Jan.  1,1900 

Prank  M.  Pierce ■  Sept.  1.1898 

C.  C.  Whitney July  1.1891 


2,000 
1^ 


State  architect.. 


State  ArcMtect 

UncUiasified  service 
I  G.  L.  Helns I  Mar. 


1,1899  I 


7.500 


Chief  clerk 

Chief  draughtsman 

Draughtsman 

«•         !!!!!!!! 

*•  ......••••••.••' 

•'  ......••■•••••• 

««  , ,, 

««                 ..,,,•..••... 
««  ,,.,.... 

Building  inspector 

<«  ,,,.,,,...... 

Sanitary  expert 

Heating  «pert 

Hlectrical  engineer .... 

Superintendent  of  construcUoXi 
Stenographer  

Clerk ;;;;;;;;!!;!!!!!!.* 

Tracer  

Messenger   

Office  boy 


Competitive  class 

William  W.  Dennln.... 

Clark  L.  Daggett 

E^dward   Ahrens 

Gilbert  H.  Anderson... 

Irvln  J.  Bush 

DeWltt  M.   Collier 

George  D.  Coons 

Frederick  E.  Oorwlth. 

John  J.  Coegrove 

Dennis  F.  Dunn 

Abner  M.  Stuckert.... 
Charles  A.  Sussdorff... 
Mortimer  P.  Thaln — 
George  C.  VanBuren.. 
Robert  D.  Macpherson. 

Lyman  H.  Dixon 

George  T.  Hale 

P.  W.  Klrkland 

Henry  Lampert 

Henri  D.  Dickinson... 
Samuel  B.  Manning... 
John  E.  McCormack... 
EMward  E.  Winters — 
Christopher  Keenan... 

Robert  T.  Fleming 

J.  Frank  O'Marah 

Katherine  J.   Shields.. 

John  S.  Hutman 

WiUIam  T.  Wooley.... 

William  A.  Keller 

John  H.  Mee 

A.  V.  O.  DeGraff 

Walter  C.  Longleway.. 
Clarence  Bralnard 


Feb. 

Nov. 

Aug. 

Aug. 

Nov. 

June 

Mar. 

Nov. 

Oct. 

Oct 

June 

Aug. 

June 

July 

July 

Dec. 

May 

July 

Jan. 

June 

June 

June 

June 

May 

May 

June 

Sept 

April 

June 

Aug. 

Aug. 

June 

July 

June 


19,1897 

8,18^ 
7,1895 
20.1895 
19.1897 
19.1899 
18.1896 
U.  1895 
25.  lij<8 

7.1889 
2S.  1899 

8.1895 
19.1899 
19.1895 
13.1899 
29.1899 

1.1899 
22. 1S98 

9,1899 
23.1899 
23.1899 
16.1884 
'23,1839 
26.1899 
24.1890 

1.1899 
11.1899 
17.1890 

9,1892 
31,1895 
31,1896 

7.1881 
U.  1896 

7,1896 


^50  per  day 
8  00  per  day 
5  00  per  da? 
5  00  per  day 

4  60  per  day 

5  00  per  day 

5  00  per  day 
4  60  per  day 
4  00  per  day 
600  per  day 
600  per  day 
600  per  day 
600  per  day 
200  per  day 

4  60  per  day 

6  00  per  day 

5  00  per  day 

5  00  per  day 

6  m  per  day 

ROW 

t(m 

no  00  per  day 

82,506 

IS  06  per  day 

4  50  per  day 

t»0 

900 

13  00  per  day 

200  per  day 

300  per  day 

ITSperday 

2  50  per  day 

ISOOpervtek 

600pervtek 
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State  land  Survey 

Unclassified  service 


PodUon 

Name 

Data  of 

«otnuio«  into 

position 

OompaoMtlon 

SuDAriniMidAnt 

Verplanck  Col vln 

May           5.  1895 
1  June          B.  1895 

Jan.           1. 1899 
Jan.           1. 1899 
Jan.           2. 1896 
Jan.         14. 1895 
Jan.          14.  1895 
April        14. 1896 
July         80. 1895 
July         16. 1895 
July         28. 1887 

$5,000 

Chiaf  clerk 

Competitive  class 
1  Mills  Blake 

1,800 

^^mmlftnlnnAr    

Board  of  Health 

Unclassified  service 

B    A    Bond 

None 

John  C.  Da  vies 

None 

4t 

A.  H.  Doty 

None 

«« 

Owen  Cassldy 

None 

f«                              *'       * 

Daniel  Lewis 

None 

«« 

Prank  E.  Shaw 

Nono 

«« 

George  B    Fowler 

None 

Tuberculoels  commlasioner 

Frederick  W.  Smith 

S.  Case  Jones 

13.000 
3.000 

Secretary 


Exempt  class 
. I  Baxter  T.  Smelzer. ... 


June 


1,1895  I 


4.500 


Aaslatant  secretary 

Medical   expert 

Chief  clerk 

Clerk , 

Indexer  .  * .' .'  .* .'  .* .* .' .'  .*  .*  .* . 

Chemist 

Stenographer  


Competitive  class 

Thomas  A.  Stuart 

F.    C.    Curtis 

Philip  S.  Hurd 

P.  D.  Beagle 

A.   K.   Cole 

Lucius  P.  Rolfe 

Bowen  Staley 

Charles  B.   Thompson. 
George  G.  Champ'.in... 

I.   H.   Lindsay 

Willis  G.  Tucker 

Anna  L.  Mattlmore.... 
John  P.  Martin 


July 

July 

July 

Sept. 

June 

Jan. 

Sept. 

Mar. 

April 

Dec. 


81. 189S 
11,1883 

1.1895 
16.1897 
26.1899 
16.1894 

1,1897 
20.1894 
22.1896 
29.1894 


Dec. 
June 


1.1886 
1.1895 


2.500 
1.800 
1.800 
1.500 
1,500 
1..^00 
l.oUO 
1.500 
1,600 
1,000 
1,600 
1.000 
Paid  by  folio 


Court  of  Claims 

Unclassified  service 

Jod««  I  Charles  T.  Saxton f  Jan. 

John  M.  Kellogg Jan. 

John  F.  Parkhurst |  Jan. 


1.1898 
1.1900 
1,1898 


16.000 
5.000 
6.000 


Cl«rk 


Exempt  class 
.  I  Philip  Keck I  Feb. 


1,1898  I 


4,000 


Deputy  cleilc , 

Stenographer  

Marahal  and  messenger, 

Clerk 

OIBce  hoy.... 


Competitive  class 

James  E,    Kirk 

George  W.  Munson 

J.  Fremont  Thompson..., 

Matthew  J.  Kendrick 

George  L.  Martin 


Mar. 

80,1888 

Sept 

-  1899 

Jan. 

1.1899 

May 

1.1898 

Aug. 

12.1898 

2.600 
2.500 

|2  00  per  day 
1  00  per  di^ 
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8bventeen'th  Report  of  the 


Biirean  of  Statistics  of  Labor 
Unclassified  senHce 


Poiltion 

Name 

Date  of 

entrance  into 

position 

Oompeoiation 

Commissioner  

JobD  McMackin 

Jan.          24.  1S99 

%:,m 

Exempt  class 

Deputy  commissioner I  Adna  F.  Weber |  Jan. 

Chief  clerk I  Henry  C.  Southwick I  June 


Clerk 

Olerk  of  stat  istics . . . . .  .* . .  *  *  .* . .  .*  .* 

SUUsUcian  V.V.V.'.'.V. V.V.*. 

Special  agent 

Superintendent,  free  employ- 
ment  bureau 

Clerk  and  typewriter,  free  em- 
ployment bureau 


Competitive  class 

Kate    Shaffer 

Thomas  J.  Hammlll... 

James  S.  Lyons 

Robert  D.  Kennedy.... 
Leonard  W.   Hatch.... 

David  J.  Nnughton 

George  A.  Stevens 

Michael  J.  Reagan 

William  E.  Pettit 

Daniel  W.  O'Connor... 
Charles  G.  Bloete 

John  J.  Bealin 

Elisabeth   Crounse 


1  Jan. 

24.  1899 

1                           2,»» 

1  June 

4.1897 

1                           2.0W 

Sept 

14,1886 

l.Sd 

Mar. 

1.  1898 

|4  00  per  Oay 

Jan. 

27,1899 

4  00  per  day 

Dec. 

6,1899 

4  00  per  day 

Sept. 

23,1897 

n.TSO 

Sept. 

23.1837 

$4  00  per  day 

June 

4,1888 

%urj> 

April 

1.1889 

1.500 

June 

7.1898 

$4  00  per  day 

Mar. 

1.1898 

4  00  per  day 

June 

28.1889 

4  00  per  day 

June 

26,  1894 

IUT50 

Jan. 

20,1899 

90O 

Commissioner 


Board  of  Charities 

Unclassified  service 


Newton  Aldrlch 

i^"^! 

3.  1S96 
25,1898 

no  00 

John  V.    Dahlgren 

10  00 

Annie  G.   DePeyster 

Oct. 

4.1890 

10  00 

Edward  H.  LJtchfleld 

Jan. 

16.  189S 

10  00 

Robert    McCarthy 

Mar. 
Jan. 
Feb. 

17.  1S9J 
17.  1899 
17,  1897 

10  00 

John  Notman 

10  00 

Harvey  W.   Putnam 

10  00 

S.  W.  Roeendale 

10  00 

Stephen  Smith.  M.  D 

Mar. 

29.1898 

10  00 

WlMiam   R.   Stewart 

May 

31.  1892 

10  00 

Enoch  V    Stoddard 

Jan. 

1.1895 

10  00 

Peter  Walrath 

April 

7.1886 

10  00 

>  per  day 

>  per  day 
)  per  day 
)  per  day 

>  per  day 

>  per  day 
)  per  day 
)  per  oa? 

>  per  day 
)  per  day 

>  per  day 
\  per  day 


Secretary 


Exempt  class 
.»  Robert  W.   Hebberd I  Oct. 


15.  1896  I 


p:^ 


Competitive  class 


Superintendent,  state   and  alien 

poor 

Chief  clerk 

Superintendent  of  inspection..  . 
Inspector  


Byron  M.  Child 

Wellington   D.   Ives 

Walter  S.  Ufford 

Frank  Kunzmann 

Eben  P.  Dorr 

Robert  W     HIU 

Henry  D.  Kerr 

Willis  L    Weeden 

Mary  W.  Whited 

Cyrus   C     T^athrop 

Henry  M.  Lechtrccker 

AMce  O    Moore 

Mary  S    Oppenhelraer. ... 


June 

1,  1899 

3/VN) 

May 

1,1897 

I'M 

Oct 

11,1899 

!.») 

Jan. 

14.  1837 

!.»> 

Feb. 

1,  1899 

1.2« 

June 

1,1899 

l.»^ 

June 

1.1898 

1.5W 

Nov. 

1.1899 

1.^' 

Aug. 

9.  1897 

901. 

June 

1.  1898 

!.!» 

Sept. 

1,1897 

!.») 

Nov. 

1.  18W 

>« 

Sept. 

1,1897 

)W 
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Board  of  Charities — Concluded 
Competitive  class — Cond tided 


PosiUon 

Name 

Clerk 

Julia  S.  Hoag 

George    McLeod 

(« 

Seward   Wlkoff 

Statistical  clerk 

Ellen    L.    Tenny 

Junior  clerk . 

Lillian    Schlesinger 

Karl  P.  Colson 

Steno^apber  

Georgie  L.   Fanning 

lona  Karker 

Anna  Mitchell 

Florence   L.Humraell 

Dixie  Watson 

Charles  W.  Reynolds 

MeBsenger  . 

Date  of 

entrance  into 

position 


June 
June 

Mar. 
June 

Dec. 
Nov. 
Aug. 
Aug. 
Jan. 


—,1875 

12.  1899 
26,  18-J9 
— ,  1879 

1,1897 
1.1899 
—,1884 
9.1896 
1.  1899 
21.  1893 
17.  18J'> 

13,  189^ 


Oompensatlon 


fl.400 
720 
720 
|3  00  per  day 
1000 
9P0 
720 
720 
480 
GOO 
600 
720 


Civil  Service  Commission 

Unclassified  service 

Commissioner  I  Willard  A.  Cobb I  Jan. 

Silas  W.  Burt Mar. 

Wm.  MiJler  Collier I  Feb. 


24.  1895 
6,1895 
2,1899 


2,000 
2,000 
2,000 


Chief  examiner 

Secretary   

Assistant  secretary 
Examiner 

Stenographer  

Clerk , 

Page   


Competitive  class 

Cbarleff  S.  Fowler 

Clarence  B.  Angle 

John  C.  Birdseye 

Harold  N.  Saxton 

Fred  M.  E2ames 

Mary  E.  Dell 

Hattie  B.   Warner 

Mabel  B.  Paterson 

Julia  M.   Ryan 

Isaac  S.  Hart 


Jan. 

Mar. 

June 

Aug. 

Nov. 

April 

Feb. 

Feb. 

Jan. 

July 


1,1896 

1.1884 

1.1884 

10,  1896 

20,1899 

23.  1895 

5.1896 

1,  1899 

25.  1898 

10,  1899 


8,600 

3,000 

2,100 

1.800 

1.200 

900 

900 

600 

720 

360 


Board  of  Mediation  and  Arbitration 

Unclassified  service 


Commlssioxier 


I  WlHiam  Purceli I  June  2, 1886 

Henry  O.  Johnson Mar.  4.  1897 

I  W.  H.  H.  Webster I  May         20,1896 


8,000 
3.000 
8.000 


Exempt  class 
Secretary  i  Thomas  A.  Braniff I  Dec.  1,1896  I 


2,000 


Clerk 


Competitive  class 
Frederick   N.   Lewis I  Mar. 


24,1894   I 


l.COO 


Statutory  Bevision  Commission 
Unclassified  service 


Commissioner   I  Charles  Z.  Lincoln I  Jan.  2,  1895 

William  H.  Johnson Jan.  21.  1S95 

I  A,  Judd  Northrup |  Feb.  13.1895 


3.000 
3.000 
3.000 
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Seventeenth  Repobt  of  the 


Statutory  Revision  Commission — Concluded 
Competitive  doss 


POSitiOD 


Law  clerk.... 
<« 

Stenographer 


Name 


Robert  O.  Cumming. 

Owen  L.  Potter 

Frank  B.  Gilbert.... 
Carrie  C.  Clancey... 
BSIixabeth  A.  Carroll. 


Date  of 

ntrane*  into 

poMltton 


April 
May 

Mar. 
Dec. 
Aug. 


1,1890 
28.1895 
28.1895 
16,1894 

1,1892 


OompentttlM 


2,400 

2.400 

900 

900 


Board  of  Tax  Commissioners 
Vnolasaifted  service 


Commissioner 

J.  Edgar  Seaycraft 

OAnrcA   18.   Prinfit 

tBOO 

i; 

2^660 

•*                T.rfMt«r   V.    Rte&mfl 

2.100 

Secretary « 

Exempt  doss 
Peter  Deyo 

Competitive  does 

L»nlu  Dillenbeck 

July 

Jan. 
Dec. 
Sept. 
Oct. 

1«1896 

2.000 

StenoKranher  

1,1897 

1,000 

Emily  G.  Pearsall 

Marshall  M.  France 

Charles  W.  Jones 

6.1899 
18.1899 
30.1899 

420 

Clerk 

t&oo 

Page  

240 

State  Historian 

Unclasaifled  service 
SUte  historian I  Hugh  HasUngs I  April       80,1895  i 


4.100 


Competitive  dftss 


....I  Sept.         4,1895 
Typewriter I  Caroline  L.  Herzog I  Feb.  1.1897 


Stenographer  I  Henry  H^  N<^Ie. 


1.000 
840 


Inspector 


Inspector  of  Oas  Meters 

Unclassified  service 
..I  Jastrow  Alexander i  Feb. 


1.1899 


5.030 


Deputy  , 


Exempt  class 


George  A.  Owens. 

John  Pauly 

Oscar  F.  Price 

Joseph    Stockmar. 


Feb.  16. 189S  | 

Feb.  6, 1896  { 

Sept.  1. 1898 

Feb.  6, 1896  ! 


1.500 
1.501 
1.3W 
WOO 


Superintendent  of  Weights  and  Measures 

Unclassified  service 
Superintendent I  Lewis  Boss I  Feb.         29, 1896  I 
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Onondaga  Salt  Works 
Unclassified  service 


PosiUon 

Name 

Date  of 

entrance  into 

position 

Companiatlon 

Superintendent  

Charles  Hlscock 

Feb.         — ,  1896 

$1,600 

Deputy  superintendent. 


Exempt  class 
.1  Henry  L.  Bassett 1  July 


—.1896  ; 


1.200 


Chief  miglneer 

Chief  barrel  inspector.. 
Saperrisor  of  aqueducts 

RecelYer  

Salt  in8i>ector 

«• 

«« 

Engineer  

•« 

«« 
Pumper  ... 


Competitive  class 

Robert  Drumma 

John  Gebhardt 

John  Carey 

Thomae  F.  O'Neil 

James  M.  VanEpps.... 

Julius   VanVelde 

William  L.  Schug 

Jacob   Vroman 

Dan   Matthews 

Thomas  Stack 

P.  H.  LautOD 

James    Parkinson 

Matthew  Maloney 

James  Rachford. 

John   Butler 

Martin  Kerwln 

Abraham    Paasett 

John  B.  SuUiTan 


July 

—.1896 

July 

—.1896 

July 

—.1896 

July 

—.1896 

July 

-.1891 

July 

—,1896 

July 

—,1896 

July 

— ,  1896 

July 

—.1896 

July 

—,1896 

July 

—.1896 

Mar. 

— ,  1899 

Dec. 

1.1899 

July 

—.1896 

Deo. 

— ,  1899 

Dec. 

1.1899 

July 

-.1893 

Dec. 

1.1899 

1,200 

840 

840 

840 

400 

400 

400 

600 

400 

300 

300 

II  87H  per  day 

1  87H  per  day 

1  80  per  day 

1  87%  per  day 

1  00  per  day 

.16  per  hour 

I  00  per  day 


Agricultural  Experiment  Station,  Geneva 
Exempt  class 


Director I  W.  H.  Jordan I  July 

Assistant  director )  William  P.  Wheeler I  Jan. 


1.  lt>96 
1«1888 


$4,000 
1.800 


Chemist 

Entomologist  

Ehcpert  dairy  bacteriologist 

B>ditor  and  librarian 

Horticulturist  

Computer  

Acsistant  chemist 

«« 
*t 
*t 

•« 
It 

Cheese  instructor 

Agriculturist   and   superintend 

ent  of  labor , 

Trayellng  agent 

Botanist  and  mycologist 

Stenographer  

Stenographer  and  clerk 

Assistant  at  Jamaica 

Assistant  horticulturist 

Secretary  and  treasurer 

Janitor 

Herdsman  


Competitive  class 

L.  L.  VanSlyke 

Victor  H.    Lowe 

P.  A.  Sirrln* 

H.  A.  Harding 

Prank  H.  Havl 

S.  A.  Beach 

A.  H.   Horton 

Charles  W.  Mudge 

J.  A.  LeCIere 

C.  O.  Jenter 

W.  H.  Andrews 

A.  D.  Cook 

Fred  D.  Fuller 

Edwin  B.  Hart 

George  A.  Smith 

George  W.  Ohurchill 

Josenh  L.   Coivin 

W.  Thomas  Rupert 

F.  O.  Stewart 

Jennie   TerwlUiger 

F.  B.  Newton 

Frederick  H.  B'.odgett.... 

Wendell    Paddock 

C.  P.  Close 

W.   O'Hanlon 

F.  G.  Phillips 

J.  B.  Witter 

A.   D.   Steward 


June 

July 

July 

Jan. 

April 

Nov. 

May 

Mar. 

Nov. 

Sept 

Sept. 

Oct 

July 

July 

April 

April 

Mar. 

Mar. 

July 

Sept. 

Jam 

April 

Nov. 

Aug. 

Sept 

Sept. 

April 

Jan. 


12.1890 
23.1894 
28.1894 
23.1899 

1.1897 
— ,  1891 
28.1890 
16.1899 
12,1893 

8,1891 
20.1891 

1,1892 
80,1897 
30.1897 
15,1898 

1,1884 
16,  1898 
28.1898 
23.1894 

7,  1897 

1,1884 
16,  1899 
— ,  1893 
31.  1896 
24.  1886 

6.1893 
15.  1890 
24.1893 


2.500 

1,500 

1.200 

1.200 

1.800 

1.500 

720 

600 

960 

960 

960 

840 

840 

846 

1.500 

900 

1.200 

|2  50  per  day 

11.500 

600 

1.000 

600 

960 

840 

400 

180 

540 

480 


iTG  Sbvexteenth  Report  of  the 

Agfricultural  Experiment  Station,  Oeneva — Concluded 

Competitive  class — Concluded 


Position 


Dairyman  

Poultryman    

Florist   

Janitor  i. 

Aasistant  gardener 

Foreman  in  orchards 

Watchman  

Assistant  steam  engineer 

Laboratory  assistant 

Mechanic   

Student  assistant 

Student  assistant  in  dairy  bai 
terlology  

Student  assistant  in  botany 


Name 


F.  W.  Phillips 

P.  F.  O'Neil 

W.  H.  Kltney 

H.  W.  Had'.ow.... 

O,  M.  Taylor , 

J.    Lydon 

C.  A.  Hoffman 

Eugene  T.  Casler. 
M.   J.   Murray 

E.  U  Albro 

F.  M.  Rolfs 


L.  A.  Rogers. 
B.  D.  Merrill. 


Date  of 

eotnuice  Into 

position 


Mar. 

April 

April 

April 

April 

Nov. 

April 

Jan. 

Aug. 

April 

Dec. 


5.1889 

10.  1887 
5.  1892 

U.  1892 
1.1896 
27.  1893 
— ,  1895 
1.  1899 
1.  1894 

11.  1887 
21.1899 


Compensation 


«e 

511 

840 

600 

Board  and  ex- 
penses. 

Board  and  ex- 
penses. 

Board  and  ex- 
penses. 


Weather  Bnrean,  Cornell  TJniversity 

Unclassiftrd  service 


Commissioner  

Director 

Simeon  Smith 

E.  a.  Fuerte« ^. 

Exempt  class 

Feb. 
June 

22.  1893  1 
1.1889  1 

None 
None 

Meteorologist 

Secretary  and  expert 

Ebenezer  T.  Turner 

William  O.  Kerr 

Competitive  class 

June 
June 

};J|g 

'^ 

Computer 1 

W.  B.  Mott 

Jan. 

1.  1897 

$100  00 
actual 

per  mo.. 

time. 

Niagara  Reservation 

Unclassified  service 

Commissioner   

Andrew  H.  Green 

Mar. 
Mar. 
Mar. 
Mar. 
Mar. 

2,1893 
2.  1898 
2.1898 
25.  1898 
2.1893 

Non« 

Alexander  J.   Porter 

Thomas  P.  Kingsford...,. 
Charles  M.  Dow 

Noof 

•  < 

None 

Nqdc 

.. 

George  Raines 

NOG« 

Exempt  class 

Treasurer  and  secretary 

Clerk 

Richard  F.  Rankin 

Harry   ap'Rees 

Competitive  class 

Jan. 
Jan. 

31.1899 
1.1898 

..«• 

Superintendent  

Thomas  W.  Welch 

Henry  Highland 

July 
July 
July 
July 
July 
July 
July 
July 
April 

16.1886 
16.1885 
36.1892 
16.1886 
16.1886 
16.1885 
20.1886 

i.ms 
Lim 

HI 

%m 

Police  constable 

m 

Hugh  T.  Birch 

m 

•  i 

Rankin   McMuUin 

m 

George  W.   Sims 

m 

•  < 

Jacob  J.  Anthony 

m 

.• 

E>lward   Welch 

m 

Inclined  railway  guard 

Otto   Murphy 

m 

Foreman 

JameB  K.  WVfi^l 

Wpvitf 
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Health  Officer,  Fort  of  New  York 

Unclasaiflcd  service 


Position 


HealUi  officer., 


Name 


Date  of 

entx^nce  into 

position 


Compwisatlon 


Alvah  H.  Doty Jan. 

Exempt  €l(M8 


Deputy  bealth  officer 

Chief  disinfector  and  pilot 

Dlslnfector  and  pilot 

Disinfector  and  deckband. 


EX  B.  Sanborn 

J.   B.   L'Hommedieu. 

Eidward  Crawford 

Jamee  Dillon 

William   O'Rourlce... 

GMwin  Rabey 

Pbilip  Stell 

Jobn  Tilson 


April 

Jan. 

May 

April 

Oct. 

Aug. 

Sept. 

Feb. 


2.  1895  1 


1,  1879 
20,  U95 
1.1880 
1.  1892 
1.1892 
1.  1898 
1,  1896 
1,1895 


112.500 


2,700 
2,700 
1,200 
780 
720 
4S0 
720 
720 


Secretary  

Constructing  engineer 

Superintendent 

Bacteriologist  

Clerk    

Laboratory  assistant , 

Ehagineer 

Captain  

Watcbman 

Carpenter 

Superintendent  of  grounds 

Junior  clerk 

Fireman  


Competitive  cHasa 

A.  G.  Hall 

EX  M.  Skinner 

Smitb   Oakley 

Charles  B.  Fitzpatrlck. 

Maurice  J.  Doyle 

FYederick  Huber 

Henry  Johnson 

William  Sullivan 

Edward  Keegan 

Thomas  Taylor 

William    Lockman 

C.  N.  Strobel 

Harry  Rabey 

Ousts ve  Paulson 

Daniel  C.  Dean 

Angus  P.  Thome 

Matthias  Brady 

Aymar  Romer 

Richard   Sweeney 


Feb. 
Sept. 
April 
June 
M^r. 
April 
Mar. 
Aug. 
Feb. 
Sept 
July 
Sept. 
May 
Mar. 
Sept. 
Aug. 
May 
July 
April 


1.  1895 

8.  1892 
—,1895 
—.1898 

1,  1892 
—.1897 
—,1895 
20.  1899 
— ,  1895 
15,  1392 
—.1895 
—.1897 

1.1899 
—.1895 
—.1892 

1.1898 
— ,  1898 
— ,  i89< 
— .  .180' 


1,800 

1.500 

1,200 

1.200 

960 

720 

1.080 

1.080 

1,200 

1.200 

129 

640 

360 

S40 

9U0 

480 

720 

730 

720 


Quarantine  Commission 
Unclassified  service 

Commissioner  .1  Jacob  M.  Patterson I  April        23.1895 

EMmund  J.  Palmer.  M.  D.     May  25,1895 

I  Fred 'k  H.  Schroder 'May         25,1895 


2.500 
2.600 
2.500 


Secretary 


Exempt  class 
.1  Charles  F.  Bruder I  Aug. 


15.  1896  I 


Fees 


Superintendent,  Swinburne  Is- 
land   

Superintendent.  Hoffman  Island 

Cliptain,  tug  ••  SUte  of  New 
York"  

EJngineer.  tug  "  State  of  New 
York"  

Fireman,  tug  '*  State  of  New 
York  "  

Engineer.  Swinburne  Island.... 

Engineer.  Hoffman  Island 

Steward 

Master  mechanic 


Competitive  class 

Henry  O,  Arnold 

Fred'k  0.  Mllligan 

David  H.   Starin 

Daniel    Moriarty 

Thomas  Law 

Philip  G.   Holtlzer 

Thomas   Barnes 

Gilbert   M.    Sofleld 

James  Simpson 

U.  Grant  Innes 


;.«ly 
July 
July 

Aug. 

June 

Dec. 
May 

Aug. 
July 
July 


1.  1S9J 

1,  1895 

10.1888 

10,1896 

7,1898 

1.  1896 
24.1897 
10,  1895 
26.  1898 

1.  1390 


Fees 
Fees 

$1,200 

1.200 

960 

480 

Fees 

Fees 

$600 

|3  60  per  day 
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Sbvextbenth  Report  of  thb 


Board  of  Fort  Wardens 

Unclassified  service 


Podtlon 

Name 

T>at«ot 

eotrance  into 

poaltion 

Oomp«mtlflO 

Port  warden 

Hiram   Calkins 

May         13,  1897 
Mar.         16.  IsdS 
Mar.         16.  1896 
Mar.         30. 1895 
July         16.  1896  ^ 
Dec.           6,  1895 
April        15. 1896 
April        28. 1896 
Aug.         14, 1896 

Feet 

John   H     Ounnor  . 

Fee* 

Wilbur  W.  Capron 

Robert  M.   JohDSton 

William   O'Connor 

John  H     Boland  

Feet 

Fees 

F^ei 

Ftcs 

John  S    Kidder 

Fees 

Isaac   W    ESdsall 

FMs 

Robert  B.  Mil'.er 

Fees 

Exempt  class 

SecreUry   I  Albert  W.   Dodge I  Jan.  4.1894 

Collector I  John   Regan I  April         2,1894 


Commeroo  Commiision 

Unclassified  service 


Commissioner 


Andrew   H.   Green 

Hugh    Kelly 

Charles  A.  Schleren 

Christopher  C.  Shayne... 
Alexander  R.  Smith 


1.4W 


July 

19,1898 

None 

July 

19,1898 

None 

July 

19.1898 

None 

July 

19.1898 

None 

Jan. 

19,1898 

Nooe 

Stenographer 


Competitive  class 
J  Janet   Remington I  Oct. 


15,1898  i 


|1.«0 


Superintendent 


Superintendent  of  Elections 
Unclassified  service 

I  John  MoCulIagh I  July 

Exempt  class 


Chief  deputy  superintendent. 

Clerk  

Stenographer  

Depu  ty  superintendents 


Clarence  E.  VanDeusen 

Patrick  H.  Dunn 

Arthur  Hoffman 

The  number  authorised  by 
law  


19,1891  1 


Aug. 

4. 

1898 

Aug. 

17, 

189S 

Aug. 

22, 

1898 

4.500 

LSOO 
1.300 


Secretary  

Counsel  I  Welton  C.  Percy. 


Bacing  Comniission 

Exempt  doss 

I  John  Boden I  May 


Bfay 


20,1895  I 
20,  1895  I 


2.5« 
1.5W 


New  York  Monuments  Commiision 


Commissioner 


Unclassified  service 


Daniel  E.  Sickels 

Daniel  Butterfleld 

Alex.  S.  Webb 

Anson  C.   McCook 

Lewis  R.   Stegman 

CltxLton  Beckwith 

Charles  A.  Richardson. 
Avery  D.  Andrews 


Noot 
Nooe 
Nooe 
Nooe 

NOD« 

Nooe 
Nwie 
Nosf 


Competitive  class 

Engineer  and  secretary I  A.  J.  Zabrtskie I  Jan. 

Draughtsman I  William  Verhas I  July 


1,1890  I 
13,1895  I 


State  Civil  Service  Commission 
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Commission  in  Lnnacy 

Unclassified  service 


President  

Xiegal  commiMioner, 
Lay   commiMioner. . 


Peter  M.  Wise. 
Wm.  C.  Osborne. 
William  L.  Parkhurst... 


17,600 

5.000 
8.500 


Secretary 


Exempt  class 
.IT.  B.  McGarr I  June 


6,1889  I 


4.000 


Auditor  

Confidential  clerk  and  stenog 

rapher  

Voucher  clerk 

Becord  clerk 

Clerk 

Stenographer  

Assistant  to  auditor 

Messenger  

Special  agent 


Competitive  class 
George  D.  Sanford April 


Carroll  F.   Smith... 
Lillian  A.  Walker.. 

May  A.  Hamlin 

Margaret   D.   Glbb.. 

Alice  L.   Taft 

Frank   P.   Hoffman. 
Helen  H.  Betzlnger. 

John  H.  Fllnn 

Fred  J.   Coons , 

Patrick  Ford,  Jr 

Lyman  Robinson 

Charles  P.  Bible 

Egbert  F.  Kroyer..., 

W.  J.  Bedenkapp 

W.   S.  Augsbury 

Murray    Benham 


July 

Oct. 

Jun« 

Oct. 

Feb. 

Oct. 

Dec. 

May 

Not. 

Miay 

June 

Nov. 

Feb. 

May 

June 

Mar. 


1,1893 

18.1889 
1,1897 
16,1898 
10,1898 
20,1899 
10.  1898 
8,1896 
5,1895 
1,1897 
1.1893 
1.1893 
1,  1S95 
1,1893 
1,1896 
29,1895 
1.1898 


4,000 

2,500 

1.400 

700 

700 

900 

1.100 

1,400 

6C0 

240 

|5  00  per  day 

5  00  per  day 

6  00  per  day 
6  00  per  day 

5  00  per  day 

6  00  per  day 
6  00  per  day 


Pathological  InsUtute 
Competitive  class 


Director 

Chief  associate  in  pathology 

Associate  In  anthropology 

Associate  In  psychology 

Associate  In  pathology 

Associate  In  bacteriology 

Associate  In  physiological  chem- 
istry   

Associate  In  comparative  neu- 
rology   

Medical  stenographer 

Clerk 

Librarian  

Archivist   

Janitor 

Associate  in  physical  chemistr>. 


Ira  Van  Oieson 

Henderson  B.  Deady. 

Henry  L.  Winter 

Boris    Sidls 

B.  Onuf 

Henry  H.  Brook 


Samuel   Bookman. 


C.  Judson  Herrick 

Cora  C.  Holcomb 

William  R.  Van  Koughnet 

Amalie  Busck 

Marie  Onuf 

Thomas  J.  Deaken 

Phoebus  A.  Levene 


Feb. 

1,1896 

SaOOO 

June 

11,  1896 

1,500 

Feb. 

20.  1899 

90C 

Nov. 

7.  18M 

1,500 

Dec. 

1,1896 

500 

Jan. 

1.  1S97 

900 

June 

7,1898 

900 

Sept. 

8.  1897 

VoO 

May 

1,1897 

900 

May 

1,  1S97 

1.050 

June 

7,1898 

900 

June 

7.1898 

900 

July    • 

21.1898 

660 

May 

19,  1898 

900 

State  Ho«pital,  Binghamton 

Unclassified  senHce 


"Trustee 


J.  Stanborough 

George  H.   Barlow 

Henry  L.  Armstrong. 

Andrew  J.  French 

George  C.   Bayiess 

James   Forsyth 

William  Mason 


Exempt  class 

Attorney I  George  B.  Curtlss ,  ___„, 

Treasurar  .-.. ...I  John  Rankin I  May 


Mar. 

22. 

1892 

April 

30 

1895 

April 

30. 

1895 

April 

.. 

1896 

Mar. 

21. 

1898 

July 

19. 

1S98 

Mar. 

21. 

1898 

Aug. 

1, 

1898 

May 

1. 

1894 

None 
None 
None 
None 
None 
None 
None 


$1*201 
1,500 
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Sbvexteenth  Report  of  the 

Commission  in  Lnnacy — Continued 
State  Hospital,  Binghamton — Concluded 
CoinpeUtive  class   . 


PoBiUon 

Name 

Date  of 

entrance  into 

position 

Oompensatioii 

Medical    BuperiDtendeDt 

Charles  G.  Wagner 

Edwin  EWans... 

Feb.           8.  1892 
July           1. 1880 
Nov.           1,  1881 
May           1,  1892 
Nov.           1. 1893 
July         17,  1897 
Oct.            1,  1898 
Nov.         16,  1897 
April        16,  1898 
Sept.           6,  18J7 
April          1.  1892 
May           1. 1896 
Oct.            1.1894 
Dec.          10.  1898 
Jan.           1.  1S99 
Nov.          1.  1880 
July           1.  1880 
Nov.           1. 1881 
Dec.           1.  1898 
Aug.           1.  1894 
Oct.            1.  1894 
Oct.            1.  1887 
May           1.  1889 
May          15.  1897 
April          1,  1887 
April          1.  1891 
Feb.           1,  1899 
Dec.         30,  1899 

n'5S 

Steward 

First  assistant  physician 

Assistant  physician 

Charles  C.  E>astman 

William  A.  White 

Arthur  Summers 

LOW 

1.0tf> 

1,(KW 

614 

SOD 

570 

•* 

H.  Wardner  Eggleston.... 
Mary  O'Malley 

Woman  physician 

Junior  physician 

Cecil  L.  MacCoy 

ESdward  GillesDie 

Matron  

Lura  SlncUiir 

Burt  Nelson 

Margaret  M.  Bloxham.... 
Robert  J    Powers     

Apothecary 

Stenographer  

Accountant ,,.....-, , 

m 

Bookkeeper  

E3dward  8.  Graney 

Oliver  A    Kilmer 

Voucher  and  treasurer's  clerk.. 

760 

Clilef  engineer 

Samuel  F.  Collins 

Martin  Whittaker 

1.IC0 

600 

Assistant  engineer • 

Charles  Pake....'. 

dOO 

ESngineer 

Zlna  G.  Shoemaker 

John  H.  Johnson 

000 

Erlectrical  engineer 

900 

Josenh  Griffith 

720 

Fireman   

Ehisene  Bosrart 

360 

D    D.  Brown 

m 

<• 

A    G    Liounsberrv 

120 

<< 

Marvin   Noonan 

450 

It 

John  O'Connor 

360 

** 

Burt  O     Finch 

378 

••         

Lyman   Sherwood 

360 

'Non-competitive  class 

Attendants,  nurses,  etc 87S 


Manager 


Long  iBland  State  Hospital 
Unclassified  senHce 


Alexander  B.  Orr 

Mar. 

—.1896 
—.1895 
— ,  189G 
—.1895 
—.1895 
—,1893 
16,  1898 

Nooe 

E>van  F.  Smith 

None 

Theron  L.  Smith ^. .. 

John  G.  Deubert 

None 
None 

Mrs.  Mary  E.  Jones 

Truman  J.  Backus 

Silas  B.  Dutcher 

NOBt 

N«» 

Treasurer 
Chaplain  . 

Attorney  . 


Brookltn  Department 
Exempt  class 


Henry  D.  Abell 

Rev.  John  T.  Woods.. 
Rev.  S.  C.  Williams.. 
Marcus  D.  Campbell. 


Medical  superintendent. . 
First  assistant  physician 

Assistant  physician 

Woman  physician 

Medical   Interne 

Matron 

Apotb0carT  


Competitive  class 

Robert  M.  Elliot 

Ira  O.  Tracy 

Edward  D    Warren.,.. 
Caroline  M.  Stengel... 

Edward  L.  Parker 

Mary  A.  Johnson 

>  WUUam  Tomv^Vutt 


Nov. 

1.1895 

is« 

Oct. 

1.1895 

300 

Oct. 

1.  1894 

SI9 

Dec. 

1.1897 

tW 

Dec. 

1.1895 

2.W 

July 

28.1890 

W9> 

July 

26.1893 

i.nj 

Jan. 

7.1897 

v» 

Aug. 

23.1897 

$» 

Oct. 

1.1895 

m 

Get. 

xim 

ss 
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Commission  in  Lunacy — Contimied 

Long  iBland  State  Hospital — Continued 

Brooklyn  Department— CompeNfive  cUut-^Concluded 


Position 


SUnocrapher  

AaalstJmt  steward v 

Voucber  and  treasurer's  clerk 

Storekeeper 

Electrical  engineer 

Assistant  steam  engineer 

Fireman   


Amy  L.    Babcock.... 
Mary  B.  Patterson... 

William   HIU 

Mary  H.  Clay 

J.  Henry  Downes.... 

Willis  Rotb 

Albert  R.  Brown 

Patrick  Qarraban 

Tbomas  F.  Kelly 

John  McCall 

John  Kelleher 

Philip    McHugh 

Eugene  P.  Moynthan 

Joseph  Reardon 

James  Qllhooley 


DAteof 

•ntrance  Into 

CompMiMitioB 

position 

Aug. 

25.  1897 

|5» 

Dec. 

1.1895 

576 

May 

15.  1896 

900 

Feb. 

17.  1892 

376 

Mar. 

22.  1898 

576 

Nov. 

23.1896 

900 

July 

14.  1898 

720 

May. 

1.1892 

720 

Nov.' 

25.  1899 

860 

Oct. 

2.1899 

480 

Sept 

22.1892 

480 

Nov. 

1.1893 

480 

Oct. 

2U,  389S 

480 

Sept. 

24,  1897 

480 

Jan. 

26.  1899 

480 

Attendants,  nurses,  etc  . 


Non-competitive  dais 


176 


Kings  Park  Department 

Exempt  class 

Chaplain  I  Rev.  N.  O.  Halsted I  April 

Rev.  J.  B.   Bennett June 

Steward  I  F.  A.  Wheeler I  Oct. 


1.1897 
1.  1897 
1.  1895 


1800 

804 
2.100 


Oeneral  superintendent 

Medical  ••  

First  assistant  physician 

Assistant  physician 

Junior  ^  physician 

Woman  physician 

Medical   Interne 

Apothecary  

Stenographer  (general  supt.).. 

Assistant  steward 

Bookkeeper 

Accountant  

Stenographer  

Storekeeper 

Assistant  steam  engineer 

Electrical  engineer 

Assistant  electrical  engineer... 
Fireman  


Competitive  class 

Oliver  M.  Dewing 

Herman  C.  Bvarts 

Flavlus  Packer 

John  McOutre 

George  O'Hanlon 

W.  H.  Hagenbuch 

Samuel  F.  Me'.len 

Anna    Oalg 

Dewltt  C.  MacClymont... 

John  B.  Corbett 

Augusta  M.   Palmer 

W.  A.'  L.  Thomas 

Lewis  Webb 

Oliver  F.  Reed 

Julia  A.   Coughlin 

William  L.   Buck 

Josephine  C.  Packer 

Clifford  Crosby 

James  McGlverao 

John  Groel 

Christian    Schmusen 

Joseph  H.  Brady .^. 

John  Dolan 

Wm.  Guerln 

Absalom  Weller 

George    Kettel 

Peter  McConvir.e 

John    Neville 

Michael  Rafter 

Henry  Retdel 

Abram  Taylor 

Thomas  Walker 

J.  B.  Blydenburgh 


Nov. 

Jan. 

Feb. 

Jan. 

Oct. 

June 

Feb. 

May 

Mar. 

Nov. 

June 

May 

Nov. 

May 

July 

Oct. 

Nov. 

Sept. 

Sept. 

April 

June 

Oct. 

Jan. 

Nov. 

Nov. 

April 

May 

April 

Dec. 

Sept. 

April 

April 

Jan. 


11.  1895 
1.  1898 
1.  1898 
1.1896 

16.  1898 
15.  1896 

22.  1899 
6.  1898 

20.  1890 
1.  1838 
1.  1894 
4.  1897 
1.  1895 

12.  1899 
3.  1899 
1.  1897 

12.  1898 
1.  1897 
6.  1890 
1.  1894 

12.  1899 

14.  1898 
7,1898 
1.1896 

11.  1899 
22.1898 
1.1898 

15.  1898 
1.  1892 
1,  1896 

23,  1897 
1.1895 
1.1896 


4.200 
2.500 
2.000 
1.500 
1.200 
1,100 
900 
1.000 
COO 
604 
600 
900 
888 
720 
480 
600 
604 
676 
720 
900 
721 
480 
480 
480 
S6« 
360 
360 
480 
600 
360 
480 
360 
480 


r82 


Seventeenth  Report  of  the 


CommiBsion  in  Lunacy — Continued 

Long  Island  State  Hospital — Concluded 
Kings  Park  Dbpartmbnt— Compr^fivf  clas8-<)oncludcd 


PoslUon 

Name 

Date  of 

•ntimnee  Into 

poaiUon 

Oompeniatfon 

Wm.  B.  Armstrong 

Stephen  Morrissey 

Andrew  Dunn 

AuR.          1. 1898 
Sept.        15, 1896 
March        1.1898 
Dec.           7.  lHQi 
Not.          9. 1899 
Feb.           3.  1899 
Feb.         28.  1899 
lUr.         20. 1899 

81.2)» 

AHiitant  steam  engineer 

Flremui . 

Townsend  Wrlgbt 

V0 

John  8.  Ackert,  Jr 

James  F.  Curley 

S60 

ttO 

James  Maloney 

3«^ 

). 

Charles  Perhamus 

tiO 

Non-competitive  class 

Attendants,  norses,  etc 405 


State  Hospital,  Buffalo 
Unclassified  service 


Manager 


Treasurer  . 
Ohaplain  . 
Attorney  ., 


Medical  superintendent... 

Steward 

First  assistant  physician. 
Assistant  physician 


Woman  physician.. 
Junior  physician... 

Medical   interne 

Apothecary  , 

Matron 

Storekeeper , 

Stenographer  


Bookkeeper  

Accountant  

Treasurer's  clerk 

Chief  engineer.; 

Assistant  engineer 

Assistant  steam  engineer 

ETlectrlcal  engineer 

Assistant  electrical  engineer. 
Fireman 


Non-competitive  ol<us 


Thomas  Lothrop 

Daniel  H.  McMillan....:. 

James  Atwater .^ 

Joseph  P    Dudley 

Jan. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 

Oct 

11.1898 
6.1895 

23.1898 
6.1895 
6.1895 
6.1897 
6.1897 

2.1899 

Frederick  P.   Hall 

Esther  K.  McWllliams... 
Jessie  Holland  Jewett.... 

Exempt  class 

Morton  K.  McMillan 

No  regular  appointment. . 

John  E.  Pound 

Competitive  class 
Arthur  W.  Hurd 

Feb. 

Aug. 

Jan. 
Dec. 
Dec. 
Mar. 
Dec. 
Dec. 
Dec. 
Feb. 
Aug. 
Feb. 
Jan. 
Dec. 
July 

Nov. 
Dec. 
Mar. 
May 

F*b. 
April 
Dec. 
Oct. 

7. 1895 

John  E>.   Ciilp 

1.1898 

1.  18y7 

18.1895 

5.1894 

5.1895 

8.1896 

1.1897 

1.1892 

6.1897 

15.  1899 

1.1897 

1.1888 

12.1892 

27.1898 

20.1891 

9.1898 

31.  1898 

1.1898 

24.1887 

15. 1880 

28.1898 

8.1894 

1  1896 

1.189S 

2.1888 

17.18M 

Henry  P.  Frost 

Qeo.  Q.  Armstrong 

Walter  H.   Conley 

Joseph  B.  Betts 

B^w.  A.  Bowerman 

C   J.  Patterson 

Helene  Kuhlmann 

Edward  0.  Aldrlch 

Wm.  J.  O'Donnell 

Lieslie  H.  Enelish    

Florence  A.  Seeley 

George  J.  Wheeler 

Annie  R.  Devereux 

Anna  Q    Clarke 

Fred  W.  Kvte 

Dennis  W.  Seymour 

James  X.  Williams 

Thomas  Sutcliff 

William  Ooudv  

Samuel   R.   Flnley 

James  D.  Leonard 

H.  Lt.  Leonard 

Patrick  Brltt 

Griffith  Pritchkrd 

Frank  Voak 

John  Brown 

None 
None 
None 
None 
None 
None 

NODt 


€00 
1.501 


J.MO 
1.W 
2.400 
1.80O 

1.S00 

v» 

1.109 

U0» 

I6» 


m 
so 
m 
m 
m 

811 
IN 


m 
m 
m 


AttendADtUt  nurses,  etc  . 


in 
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Commission  in  Lunacy — Continued 

State  Homeopathic  Hoepital,  Oowanda 

Unclassified  service 


PodUon 

Name 

Date  of 

entrmnoe  into 

poeltton 

fflffHWIffHttOO 

lI^Tiftgftr    .,,.,.,,.,,,.»,..,.,, 

Fred.  J.  Blackmon 

Edwin  H.  Wolcott.  M.  D. 
0€0.  W.  Seymour,  M.  D. 
Francle  D.  Ormes,  M.  D. 
Ogden  P.   Letch  worth.... 

-,U9B 

— .  1»6 

— ,  1896 

—,1896 

Jan.           1. 1899 

None 

m«ii«B«r  

None 

«i 

None 

i« 

None 

••           

None 

Exempt  class 


Attorney  I  L. 

Treasurer I  Fred  J 


Steams (  Sept.        27,1837] 

Blackmon | —,1895  I 


stuo 

1.6M 


Competitive  doss 


Medical  superintendent. . . . 

Steward , 

First  assistant  physician. 

Junior  physician 

Bookkeeper 

Stenographer  

Matron 

Chief  steam  engineer 

Assistant  steam  engineer. 
Fireman   


Daniel  H.  Arthur 

E:arl  R.  Qufackenbush.... 

Oeorge  F.  Adams 

Clarence  A.  Potter 

Francis  U.  Burke 

Ehigene  J.  Curtis , 

Olive  A.  Carpenter ». 

Maxwell  S.  Cooley 

George  W.  Burroughs 

James  J.  Gaffney 

Claude  L.  Sherman 

George  B.  Moore 

Samuel  O.   Dunham 


Mar. 

9,1898 

Aug. 

—,1898 

Aug. 

1.1898 

Mar. 

1,1899 

Aug. 

1.1898 

April 

1.1898 

July 

27,1898 

Dec. 

9,  1S9a 

May 

1,1899 

Aug. 

1,1898 

May 

1,1890 

Nov. 

1.1898 

Dec. 

1,1899 

8.809 

1.600 
2.100 

uooo 

824 
624 

1.200 
720 
600 
480 
480 


Attendants,  nunei,  etc  . 


Non-competitive  class 


Medical  superintendent. . . 

Steward 

First  assistant  physician. 
Assistant  physician 


Medical  Interne.. 

Apothecary  

Bookkeeper 

Stenographer  ... 
Storekeeper  ..... 


State  Hospital,  Matteawan 
Competitive  class 


Oblef  steam  engineer 

Third  assistant  engineer 

Assistant  electrical  engineer. 

*•        steam             •* 
Fireman   


Henry  E.  Allison 

July 
Mar. 

James  F   Howell    .... 

R    B.  Lamb 

April 

April 

July 

July 

Feb. 

Walter  M.  Clark 

J.  M.  W.  Scott 

Charles  H.  North 

H    E.  Everett 

William  B.  Farrington... 

Mrs.   B.   F.  Lynch .,,. 

George  H.  Cooper 

Dec. 

Oct. 

Sept. 

Sept. 

Not. 

Patrick  J.  Bradley 

John  Coddington 

Fred   Chaoel! 

Mar 

Patrick  Keating , 

ir 

Chas.  H.  Wheeler 

Alvin  Budd 

Oct 

Robert  F.  Satterly 

Daniel  J.  Lucy 

Oct 
July 
Dec. 

Frank  Loughran 

1,1889 

1,1889 

1,  lb9S 

1.1898 

4.1898 

16.1898 

1,1898 

16,1897 

10,  1892 

19,1894 

20.1898 

8.  1898 

8.1899 

25.1899 

24,1899 

28.1899 

23.  1899 

16.  1895 

1,1897 


4.800 

1.700 

2.20O 

1.200 

1^200 

600 

000 

780 


628 

1.20O 
480 
720 
480 
480 
480 
480 


Attendants,  nnrses.  etc  . 


'Son-competitive  class 
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Sevexteknth  Report  of  the 

Commission  in  Lnnacy — Continued 

State  Homeopathic  Hospital,  liiddleto<wn 

Unclassified  service 


Position 

Name 

Date  of 

entrance  into 
position 

Compensation 

Manager  

Cornelius  Macardell 

J.  McE    Wetmore 

Mar.           2.  1893 
Mar.         21.  1893 
Mar.         21.  1893 
April        21.  1892 
Mar.         19.  1892 
Mar.         19.  1892 
Jan.          22.  189B 
Dec.            8.  18^6 
Oct.           25.  1895 
Mar.         13.  1895 
Oct.           25,  1895 

None 

None 

Henry  L.  Slote 

Nooe 

Grinnell  Burt 

NoDe 

J.  J.  S.  McCroBkery 

Uzal  T.   Haves 

None 

None 

Frederick  W.  Devoe 

John   W    Slausou 

None 
None 

Edward   Tompkins 

W.   K.   Stansbury 

Nose 

None 

James  B.  Carson 

None 

W    W    Snow  

Nooe 

John  D.  Stivers 

Mar.           3.  ISdl 

None 

Exempt  class 


Treasurer |  C.    Macardell 

Attorney  I  John  B.  Swezey. 


Medical  superintendent... 

Steward  

First  assistant  physician. 
Assistant  physician 


Junior  physician. 


Woman  physician 

Medical    interne 

Apothecary  and  telegrapher 

Bookkeeper , 

Accountant   .* 

Voucher  and  treasury  clerk 

Stenographer  , 


Matron  

Storekeeper  

Chief    engineer 

Assistant  engineer. 


Electrical  engineer 

Assistant  electrical  engineer.. 
Fireman    


Competitive  class 

Selden   H.   Talcott 

Henry  J.  Leonard 

Charles  S.  Kinney 

Maurice  C.  Ashley 

Arthur  P.   Powelson 

David   E.    Francisco 

Robert  C.  Woodman 

Edward  A.  Everett 

Clara   Barus 

Reeve  Turner 

Arthur  B.  Garrison 

Seth  R.  Leonard 

Char>8  S.  McK night... 

Wesley  D.  Robinson 

Charles  H.  Coon 

Elizabeth  F     Moran.... 

Lucy  T.  Judson 

Charles   S.    Warner 

Caesar  F.  Catlllaz 

Charles  L.  Green 

Lewis  B.  Phillips 

Thomas  J.   Morris 

John  D.  Hai:ock 

Charles  D.  Crawford. .. . 

Jacob  C.  Custer 

John   Irwin 

Jonas  M,  Sherman 

Howard  S.  Green 


Jan. 

1.1894 

Oct. 

1.1897 

April 

24.1877 

June 

1.  189G 

May 

1.1897 

April 

1.1891 

May 

1,1898 

July 

1.  1898 

July 

1.  1898 

Dec. 

8.1897 

Mar. 

1.1893 

June 

20.1899 

June 

1.1696 

Feb. 

4.1883 

Nov. 

14.  1890 

April 

1.1896 

Nov. 

1.  1896 

Aug. 

1.188$ 

June 

1.1896 

Oct. 

1.1885 

Sept. 

1.1895 

Aug. 

1.1889 

Jan. 

27.1898 

April 

1.1891 

Feb. 

11.1897 

Oct. 

1.  1893 

Nov. 

8.1897 

Feb. 

1.1896 

Feb. 

1.1896 

Feb. 

13.1899 

7^- on -competitive  class 

Attendants,  nurses,  etc IM 


11.500 
1.20U 


4.5C0 

l.SlH) 

2,000 

1,300 

1,300 

1,500 

1,000 

!00 

1.50C 

600 

67J 

912 

672 

562 

6(3 

600 

720 

GOO 

1.200 

720 

480 

900 

720 

4S0 

489 

411 

489 

489 


Manhattan  State  Hospital,  New  York  city 

General.  Administration  Department,  Ward's  Island 
Unclassified  service 


Manager 


Henry  E.  Tlowland 

George  E.  Dodge 

John  McAnerney 

H.  H    Holllster 

Isaac  D.  Seligman 

lx)\i\8a  Pierpont.  Morgan. 


Aug. 

4.1896 

NODfl 

Aug. 

4.1896 

NOM 

Aug. 

4.1896 

NOBt 

Aug. 

4.1896 

NoM 

Aug. 

4,1896 

KOM 

Jan. 

16.1899 

NoM 

k^.. 

4,l»6 

Nooe 

State  Civil  Service  Commission 
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Commission  in  Lunacy — Continued 

llanhattan  State  Hospital — Continued 

Gbneral.  Administration  DEPAUTMENT>-Conc/u(fed 
Exempt  class 


PosiUon 

Name 

Date  of 

entrance  into 

poeition 

Compenution 

urer  

W.  H.  Kimball 

Mar.           1.  1896 
Sept.        27.  1897 

12.500 
4.CO0 

ley  

George    C.    Austin 

al  superintendent 

rd 

ceeper  

tntant  

grapher  

eer  

intendent  of  grounds 


Competitive  doss 

A.  E.  Macdonald 

H.   B.   Cole 

Frank  D.  Ewing 

William  L.  Gedney 

Robert  J.  Pye 

Van  R.  Smith 

Jchn   J.   Byrne 

D.  O.  Norton.  Jr 

Kate  H.  O'Planigan... 

John  Sbannahan 

John  Dow 

I.  T.  Golden 


April 

June 

June 

Sept. 

Oct. 

Nov. 

April 

Mar. 

Mar. 

April 

July 

May 


1,  1870 
1.  1896 
1,1898 
1.  1896 
1.  1891 
1,  1896 
12.  1898 
22.  i89X 
1.  1899 
1.1889 
1.1888 
5.  1898 


5.000 
2,300 
864 
756 
800 
67** 
624 
624 
S&6 
850 
900 
70C 


Non-competitive  class 

Attendants,  nurses,  etc 20 


Ward's  Island,  Female  Department 

Exempt  class 
I  Raphael  Gelinas I  July 


1.  1895  I 


450 


Competitive  class 


al  superintendent, 
tant  physician 


an  physician, 
r  physician.. 
al    interne... 


grapher 


lecary 


EJmmett  C.  Dent 

Archibald    Campbell... 

Reuben  F.   Monette 

William  B.  Moseley.... 

Hunter  A.   Bond 

Arthur   C.    Delacrolex. 

Horatio  C.  Gibson 

Frank  H.  Magness 

G.   B.   Campbell 

Louis    Walther 

Anna  E.   Hutchinson.. 

Theo.  I.  Townsend 

Baron  R.  Nairn 

Anton   Heger 

Grace  Barrows 

Ida  A.   Johnston 

Ella  F.   McLaughlin... 

Anna   E.    Burke 

Annie  B.    Nesbeitt 

Joseph  Kautz 

lA>u\s  P.  Hall 

Thomas   OKeefe 


tant  steward. 

•n  I  Annie  F.  Jestley 

keeper I  Thomas  Carroll 

"  Mattison  L.  Parkhurst. 

steam  engineer I  Henry  J.  Lowe 

tant  steam  engineer 1  Elbert  W.  Thompson... 

John  Brady. 


rical 
lan    . 


engineer. 


Thomas  P.  Kearns 

Charles    McCarthy 

Alfred  R.  de  Blaqufere. 

William  O'Donnell 

Patrick  Gallivan 


Jan. 

July 

Dec. 

Jan. 

Feb. 

Jan. 

Feb. 

Mar. 

May 

Oct. 

July 

Dec. 

Aug. 

Nov. 

Jan. 

Sept. 

April 

Nov. 

April 

July 

Oct. 

April 

Nov. 

Jlan. 

Sept. 

Aug. 

Dec. 

Jan. 

June 

Oct. 

Oct. 

Sept. 

Aug. 


27,  1887 

8,500 

1,1899 

1.900 

9.  1S93 

1,500 

1,  1806 

1,500 

1.  1897 

1.300 

1,  iS9'7 

1.300 

1,1897 

1,300 

1.1899 

1.300 

13,  1892 

1,600 

16,  1898 

1.200 

1.1896 

1.30U 

15.  1896 

1,100 

19.  1897 

600 

1.  1899 

600 

18,  1897 

528 

22.  1897 

528 

12.  189P 

504 

20.  1899 

480 

5.  18U8 

528 

15,  1896 

552 

3,  1898 

502 

19,  1898 

900 

3,1896 

648 

1.  1895 

552 

7,  1898 

504 

17.  1898 

1,200 

13.  1899 

600 

19.  1886 

720 

4,1896 

600 

13.  1800 

720 

8.1898 

480 

27.  1899 

480 

14.  1896 

Aiiv. 

50 


786  Sbventeexth  Report  of  the 

CommiBsion  in  Lunacy — Continued 

Manhattan  State  Hospital — Continued 

Ward's  Isulnd,  Feicaub  Dxpartiuint— Comp«titfM  ela$9— Concluded 


Position 


Fireman 


Thomas  F.  Hollen 

James  Cogans 

Edward  J.  Kelly.. 

Daniel  Oalvln 

Roy   MattooD 

Joseph  Rogers 

Gerald  P.  Sheahan 

John  Barry 

James  F.  Dowling. 
Jonas  L*.  Hoyt 


Data  of 

eotrance  into 

position 


Jan. 
Nx>v. 

Oct. 
Nov. 
Oct. 
Jan. 
Aug. 
Sept. 
Nov. 
Dec. 


27.1898 
16.  1899 
U.  1898 
7.1890 
13.1898 
SO.  1899 
23.1898 
18.1899 
U.  1899 
27.1899 


ttt» 

480 
4» 
4» 
i» 
480 
480 
480 


Non-competitive  class 
Attendants,  nurses,  etc SIS 


Chaplain 


Ward's  Isulnd.  Maljc  Department 

Exempt  class 
I  Alfred  Blewltt I  Jan. 


—.1880  1 


Medical  superintendent 

First  assistant  physician 

Assistant  physician : 

Junior  physician 

Medical  Interne 

Apothecary  

Stenographer  

Storekeeper 

Steam  and  mechanical  engineei 

Electrical  engineer 

Assistant  steam  engineer 

Fireman  


Competitive  class 

Percy  Bryant 

John  T.  W.  Ro-we 

Louis  C.  Pettit 

Dwight  S.  Spellman 

Benjamin  R.  Logie 

John  W.  Wickliffe 

John  R.  Knapp 

Arthur  B.  Wright....^.. 

Frank  G.  Hyde 

Clarence  F.  HaviFand.. 

Frank  G.  Hyde 

Julius  A.  B<>yle 

Amasa  P.  Minor 

Charles  E.  Marshall 

George  E.  Ferguson 

Fred   C.    Allen 

John  J.  Britt 

David  Langdon 

Thomas  Carroll 

ESdward   Durant 

John   Fitzslmmons 

Frank  S.  Sandford 

James  Brennan 

Joseph    Bui! 

Timothy  Curtin 

Peter  Gallagher 

Michael    Harrington.... 

Thomas  Malone 

JVrmes  Maloney 

John    C.    Nienan 


Jan. 

—.1897 

z,m 

Mar. 

1.1899 

J.400 

AprU 

-.1889 

8.000 

Dec. 

—.1889 

1.O0O 

Aug. 

26.1896 

^ 

FOb. 

-.1896 

Vff^ 

June 

-.1896 

UOO 

Dec. 

15.1896 

u» 

April 

17.1897 

V» 

Aug. 

1.1898 

1.00O 

April 

17.1897 

u» 

Nov. 

4.1898 

<0O 

Nov. 

1.1899 

400 

Mar. 

1,1899 

<0O 

May 

—.1896 

SB 

Nov. 

21.1899 

$» 

Jan. 

j;.  1890 

m 

Mar. 

-.1894 

m 

May 

-.  iSDO 

uo» 

Feb. 

17.1898 

100 

Oct. 

?6.  T«»S 

100 

Oct 

26.1898 

m 

Nov. 

-  1893 

m 

April 

-.  1896 

m 

Oct 

14.1899 

m 

April 

—.1894 

m 

Oct. 

-.1896 

m 

Mar. 

—.1898 

m 

April 

-.1895 

m 

Jan. 

28.1890 

m 

Attendants,  nurses,  etc., 


Non-competitive  cloM 
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Commission  in  Lunacy — Coniinued 
Manhattan  State  Hospital — Concluded 

CCNTRAL.   ISLIP 

Exempt  class 


diaplain 


Medical  superintendent., 
assistant  physician , 


Junior  physician. 


Medical  interne... 

Stenographer  

assistant  steward. 

Storekeeper 

Chief  engineer. .... 
Pireman  


Competitive  class 

O.  A.  Smith 

Marcus  B.  Heyman 

C.  O.   Brink 

Harry  R,  Humphries.. 

Walter  G.  Ryon 

Robert  Mason 

Alice  B.  Gary 

E.    J.    Murray 

Colin   McLennan 

John  H.  Marshall 

David  S.  Beach 

H.  S.  L'Hommedieu... 

John  Regan 

John  Ryan 

August  Selfried , 

John  Oarvey 

James   Goodwin 


Feb. 

Jan. 

Dec. 

Nov. 

Nov. 

Aug. 

Aug. 

Nov. 

Feb. 

Feb. 

Nov. 

Aug. 

Oct. 

May 

Sept. 

Aug. 

Dec. 


26.1882 

12,  1895 

1,1897 

22.  1897 

22.1^7 

9.1897 

3.1896 

1.1894 

13.1892 

1.1889 

9,1898 

23.1897 

22,1892 

26,1898 

10.  1895 

8.1899 

15,1899 


2,500 

1,500 

1.300 

1.000 

1.U0O 

600 

552 

900 

600 

1.200 

360 

480 

480 

480 

480 

360 

480- 


Attendants,  nurses,  etc.. 


Non-competitive  class 


145 


St  Lawrence  State  Hospital,  O^ensburg 
Unclassified  service 


Manager 


George  Hall 

John  Hannan 

William  H.   Daniels 

P.  P.  Hazzard 

Mrs.  Harriet  L.  RusseU.. 
Mrs.  Mary  P.  Averell.... 
Samuel  H.  Palmer 


Exempt  class 


Treasurer I  James  M.  Wells.. 

Attorney  I  George  R.  Malby. 


Medical  supermtendent. . 

Steward  

First  assistant  physician 
Assistant  physician 

Junior  physician 

Woman  physician 

Medical   interne 

Apothecary  

Bookkeeper  

Stenographer 


Competitive  class 

William*  Mabon 

W^l:iam   C.   Hall 

Richard  H.  Hutchings. 
Warren   L.   Babcock... 

B.  M.  Somers,  Jr 

Walter  H.   Kidder 

Sidney   D.   Wllgus 

W.   Grant  Cooper 

Oaroline  S.    Pease 

William  B.  Reed 

Roy  L.  Leak 

William  J.   Mea 

Thomas   Dineen , 

Kate  A.   Taylor 

Mabel  E.  Knight 


Mar. 

17,  1892 

None 

Mar. 

17.  1892 

None 

M*y 

8,1895 

None 

Dec. 

14.1896 

None 

Dec. 

14.  1896 

None 

Dec. 

14.  1894 

None 

Mar. 

4.1898 

None 

Aug. 

1.1892 

$1,600 

Sept. 

27.  1497 

1,200 

Oct 

1.1896 

3.800 

Dec. 

1.1890 

2.000 

May 

20.1892 

2.300 

Sept 

1.1895 

1.800 

Dec. 

23.1894 

1.500 

Sept 

20. 1895 

l.BOO 

Oct 

1.1895 

1.200 

Feb. 

1,1896 

1.200 

Dec. 

1.1890 

1,500 

June 

1.1899 

600 

Nov. 

4.1898 

600 

Nov. 

3.1891 

600- 

Sept 

7.1892 

840 

Nov. 

1,188& 

^              ^'Si 

Uai 

VVeSft. 

"ISS 


Sbvbntbexth  Report  of  the 


ConuniMion  in  Lnnacy — CotUlnued 

St  Lawrenoe  State  Hospital,  0gdesi8burg> — Concluded 

CompetWve  class — Concluded 


Poflition 


Stenographer  and  telegrapher... 

Matron  

Storekeeper 

Chief  electrical  engineer 

Assistant  electrical  engineer 

Assistant  steam  engineer 


Lillian  MacFarland. 

Kate  A.  Sherry 

J.  Frank  Mullen 

Melvln  E.  Jones 

John   Cartln 

J.  Howard  Dalzell... 
George  E.  Lorlng — 

William  Hughes 

Timothy  McBHde... 

Fireman   .1  Otis  L.  Regan , 

**  I  Theodore  Dessart 

Pred  Du  Quette 

Percy  Scott 

Henry   Karr , 

Patrick  H.  Mulady... 

John  Murphy 

Thomas  Murray 

William  Town 


Date  of 

emtraiice  into 

position 


Oct. 

April 

Jan. 

Oct. 

Jan. 

Dec. 

Oct. 

Nov. 

June 

Nov. 

Oct. 

Oct. 

Nov. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 


9,  I8d9 

2.  Ib91 

22,  1«91 

10.1899 

1.1891 

1.  1898 

1,  1899 

1.1894 

1.1891 

14^1899 

16.1893 

1.1895 

14.  1899 

25.  1890 

1.1895 

1,  1893 

1.1895 

1.  1895 


ODrnpeniatioii 


m 

ti9S 

doo 

900 

i» 
480 

eoo 

480 

361 

4» 
3tt 
360 
»» 
360 
300 
360 


Attendants,  nurses,  etc. . 


Non-competitive  class 


Hudson  Biirer  State  Hospital,  Poughkeepsie 
Unclassified  service 


Jyfanager 


Frank  B.  L#own 

Ehigene  N.  Howell.. 

Hudson  Taylor 

Oatherine  A.  Newbold — 
Lewis  R.  Parker — 
Isaiac  W^  SherrlU... 
Grace  Carpenter.... 


Exempt  class 


Treasurer  I  Allison  Butts. 

Attorney  I  H^  M.  Taylor. 


Medical  superintendent 

First  assistant  physician 

Assistant  phyrician 

Junior  physician 

Medical   interne 

Woman  physician 

Apothecary   

Matron  

Bookkeeper  

Voucher  and  treasurer's  clerk 

Stenographer  and  telegrapher. 

Accountant   

Storekeeper  

X^hlef  electrical  engineer 

ABlBstant  e.'ectrlcal  engineer.. 

^Cbtef  engineer 


Competitive  class 

Charles  W.   Pilgrim 

J.   Elvin  Courtney 

Charles  H.  Langdon 

Isham  Q.  Harris 

Thomas  E.  Bamford 

J.   O.   Stranahan 

F»-ederlck  T.   Clark 

Clareiice   J.    Slocum. ft.. 
Oswald  C.  Stackhouse... 

E^ma  Putnam  

Howard  E.  Hoag 

Allura  Barrlngton 

D.    Lyman   Brown 

William  R.  Wright 

George  R.  Finton 

Charles  J.  Van  De  Mark 

Charles  S.  Pitcher 

Edward  E.  Sheldon 

James   Smith 

Thomaa  Ba^atv 

LouVa  3.  Cob^T 


Jan. 

10,  1893 

Mar. 

7.  1894 

Jan:. 

10.1893 

Jan. 

10.  1896 

Jan. 

10. 1896 

Jan. 

19.1899 

Feb. 

16.  1898 

1  July 

1.  1890 

1   Sept. 

27.1897 

May 

1.1893 

April 

1.1894 

April 

1.1882 

Nov. 

16.  18D1 

June 

15.  1893 

April 

1.1897 

Oct. 

1,1897 

July 

16.  1898 

Dec. 

26.1898 

April 

1.1894 

Sept. 

14.  1891 

Nov. 

1.1897 

Sept. 

1,1889 

Jan. 

26.1886 

Oct. 

1.1893 

Jan. 

25.1886 

Oct. 

18.1893 

Feb. 

1.1899 

Aug. 

22,1890 

Aug. 

1.1893 

3%.Ti. 

L1891 

None 

NOD« 

Nooe 
None 
None 
None 

NOD« 


4.900 

V» 
1,800 

m 

m 
m 

800 

m 

900 


IM 
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CommiBsion  in  Lunacy — Continued 

Eodson  Biver  State  Hospital,  Poughkeepsie — Concluded 

Competitive  class — Concluded 


PosiUon 

Name 

ABSiStailt    »rtvin»tkr 

Paul  Falvre 

** 

John  Shea 

Pireman  . 

Florence  McAuliffe 

Patrick  O'llare 

<« 

Martin   Delaney 

•« 

Garrett  Buck 

«« 

Robert  Cruthers 

•• 

John  W.  Rownan 

4* 

Michael  J     Barnr 

*» 

Daniel  Cole 

•  * 

Parsons  V.  Dormer 

«• 

John  Olbson 

•  • 

tToseph    McKenzle 

<« 

John  Rice 

•  • 

Frederick  A.  Yates 

Date  of 

entrance  into 

Compensation 

poBition 

Oct. 

9,1894 

|72a 

Jan. 

5.1S30 

720 

Oct. 

10,1867 

480 

Jan, 

1,  1887 

480 

Feb. 

16.1889 

480 

Nov. 

10.1888 

480 

Sept. 

19.  1889 

4S0 

Jan. 

29.1889 

4S0 

Oct. 

1,  1897 

480 

Mar. 

8,1888 

480 

MJar. 

24,  1898 

4J^0 

Dec. 

480 

Nov. 

19,181^ 

480 

Oct 

1    1893 

480' 

Sept. 

19.  1894 

480 

K on-competitive  class 
▲ttendaats,  nurses,  etc 389 


Htnager 


State  Hospital,  Boohester 
Unclassified  service 


Frederick    Cook 

Thomas  A.  O'Haire.. 

George   Raines 

William   Miller 

C.  G.  Starkweather. 
Jane  B.  Rochester. . 
Mrs.  P.  H.  Graham. 


Mar. 

Mar. 

April 

Mar. 

Jan. 

April 

Dec. 


17,  1892 
17,  1892 

19,  1892 
17,  1892 

20.  1895 
3.1895 
8,1896 


Non% 
None 
None 
None 
Nona 
None 
None 


Treasurer 
Chaplain  . 

Attorney  , 
Steward  .. 


Exempt  class 

F.  p.  Allen 

J.  Ross  Lynch 

John  p.   Stewart 

James  M.  E.  O'Grady 
W.  S.  Remington 


July 
July 
July 
Sept. 
July 


1,1891 
1,1891 
1,1891 
27,1897 
1,  1891 


11.500. 

300 

300 

1.20O 

2.00O 


Medical  superintendent 

First  assistant  physician 

Junior  physician 

Woman  physician 

Stenographer  

Matron  

Storekeeper 

Blectrical  engineer 

Steam  and  mechanical  engineer. 

Fireman  


Competitive  class 

B.  H.  Howard 

B.  B.    Potter 

C.  T.  LaMoure 

B,  P.   Ber.antlne 

Minnie  EI.  Ogden 

M.   B.   May 

James  W.  Sullivan 

Joseph  Oook 

George  Hennegan 

Edward   Ftnnerty , 

Lyman  W.  Davis 

William  E.  Scott 


April 

May 

Sept. 

July 

Jan. 

July 

July 

July 

Sept. 

July 

Sept. 

July 


1,  1883 
1.1883 
4.  1894 
1.  1891 
1.1899 
1,1891 
1,  1831 
1,  1891 

30.  1893 
1.  1891 

17,  1894 
1,  1891 


4.500 

2.500 

1.300 

1,500 

480- 

720 

600 

720 

1.20O 

OOO 

480- 

480 


Attendants,  nurses,  etc  . 


Kon-competitive  class 
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Sbvbnteenth  Report  of  the 

CommiMion  in  Lunacy — Continued 

State  Hospital,  UUca 

Uncldssifled  service 


Posttlon 

Name 

Manager  . 

W    Stuart  Walcott  

Thomas  F.  Baker 

George  EL  Dunham 

John  W    McLean    

Charles  S.  Symonda 

Mrs.  Lizzie  W.  ConstetUe 
Mrs.  Marletto  D.  Coxe... 

Date  of 

«iti«nc6  into 

OompeoBatlon 

position 

Dec.          2, 1896 

NoM 

Dec.           2,  1896 

NOBI 

Dec.           2,  1896 

Nona 

Dec.           2.  1896 

NOM 

Dec.           2,  1896 

NODt 

Dec.           2, 1896 

Now 

Dec.          2,1896 

NODt 

Exempt  class 


Treasurer I  Harry  S.  Patten... 

Attorney  I  James  S.  Sherman. 


Feb. 
Sept. 


4, 1S9S  I 
27,1897  I 


I1.3M 


CompetiHve  cldsa 


Medical  superintendent 

Assistant  physician 

Junlon  physician 

Woman  physician 

Medical  interne 

Apothecary  

Matron 

Stenographer  

Bookkeeper  

"  (voucher  clerk) 

Steward 

Storekeeper  

Chief   engineer 

Electrical  engineer 

Assistant  electrical  engineer 

Fireman  


H.  L.  Palmer 

George  H.  Torney,  Jr. 

Edward  G.  Stout 

Henry  L.  K.  Shaw 

Christian  E.  Petersen. 

Clara  Smith 

William  Moffatt 

Roy  P.  Riley 

E^mma  Barker 

Rees  P.  Pughe 

Henry  Duckett 

Joseph  Aldridge 

F.  A.  Honsiker 

Charles  A.  Mosher 

Jens  RUs  Mdller 

Eidward  Hungerford.... 

V.  C.  Wynne 

Johnson  G.  Somers 

Frederick  T.  Cono , 

Fred  H.  Ellsworth 

John    Graham 

George  A.  Grant 

Edward  Hendrick 

Joseph  D.  Roberts 


Oct. 

June 

Oct. 

July 

July 

May 

Oct 

Nov. 

Oct. 

June 

Aug. 

June 

July 

Jan. 

Aug. 

Oct. 

Feb. 

April 

Nov. 

Oct. 

April 

Nov. 

Jun« 

Sept 


26,1899 
22,1896 
31.1898 
12,1897 

1,  1898 
15,1891 
25,1898 
29,  18S5 

1,  1S37 

1,1889 
28,1889 
12,1895 
12,1897 

1,1899 
16,1898 
27,1890 
15,  1895 
18.1887 
24,1890 

1.  1894 
26.1884 
26.  1891 
80.  1888 

8,1892 


1.W 
1.2M 

900 

900 

1,800 

601 

504 

600 

710 

696 
1.1J6 

5« 
1,500 

504 

800 

600 

480    , 

480 

480 

480 

480 

480 


Non-competitive  class 

Attendants,  nurses,  etc 196 


State  Hospital,  WUlard 
Unclassified  service 


Manager 


Stephen  H.  Hammond 

John  H.  Osborne 

Abraham   S.   Stothoff 

Martin   L.   Allen 

John  L.   Morris ^ 

Mrs.  Caroline  S.  Mongln, 
William  J.   Pollard 


Dec. 

14,1896 

Dec. 

14,1896 

Dec. 

14.1896 

Dec. 

14,1896 

Dec. 

14,1896 

Dec. 

14,1896 

Dec. 

14,1896 

KODt 

NoM 
Nod* 
NoM 
NoM 
KoM 


Exempt  class 

Treasurer I  Henry  Peterson I  Jan.  1,1906  1 

Attorney I  S.   S.   Partridge |  Sept        Il«  1817  I 


•at 
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Commission  in  Lunacy — Concluded 

State  Hospital,  Willard — Concluded 

Competitive  class 


Position 


Medical  •uperintendent. . . 

Steward 

Flrat  assistant  physician. 
Assistant  physician 


Junior  physician. 
Medical  interne. . . 


Woman  physician. 

Matron 

Apothecary  

Stenographer 


Bookkeeper 

Accountant  

Btorekeeper  

<:;hief  engineer 

Assistant  engineer., 


IjOcomotiTS  engineer 

Electrical  engineer    

Assistant  electrical  engineer. 

Fireman,  railroad 


Fireman 


Name 

Date  of 

entrance  into 

position 

Compouatlon 

William  Austin  Maoy.... 
Morris  J.   Gilbert 

Jan. 
Blkir. 

Mar. 

Dec. 

Feb. 

Oct. 

Nov. 

Mar. 

Oct. 

Nov. 

Oct. 

Nov. 

July* 

Oct. 

June 

ir 

Oct. 

July 

Sept. 

Aug. 

Oct. 

May 

Jan. 

Sept. 

Sept. 

April 

May 

Jan. 

Sept. 

Dec. 

May 

Dec. 

Nov. 

Nov. 

Oct. 

Nov. 

Nov. 

Sept 

April 

Dec. 

Oct 

Aug. 

Nov. 

July 

Dec 

April 

1.1897 
17. 1878 
15,1897 

1,1891 

1.1895 
20.1897 
17,  1898 
23,1898 

1,1899 
14,1898 
26,1899 
14,1895 

21,  1898 
1,1894 

15,1899 
23,1899 
14,1882 

1,1870 
29,1884 

1,1869 

22.  1887 
8.1881 

16,  1898 

8,  1878 

1,  1887 

1,  1887 

20.1897 

16.  1892 

4.1893 

1,1894 

11,  1893 

15.1882 

1.1888 

14.1899 

1.1894 

1,  1S89 

16.  1898 

15.1899 

22.  1892 

1,  1872 

11.1877 

1.1887 

24.1898 

15.1899 

7,1898 

1,1899 

17,1897 

18.700 
2,000 

William  L,.  RusseU 

Thomas  J.   Currle 

Charles  F.   Sanborn 

Robert  E.  Doilan 

2,000 
1,600 
1.500 
1.300 

John  W.  Russell 

1,200 

Donald  Li    Ross 

1.200 

ESrvlng  Holley. 

900 

Louis  T    Waldo 

600 

Albert    BisiDK 

600 

J.  Barnestine  Hills 

a    Louise  Laird 

1.300 
624 

Willis  S    Rich 

600 

Elizabeth  A.  Conklin 

Frank  L   Wame 

504 
600 

William  J.  McKee 

Richard  M.  Denton 

Francis  B.  Young 

Charles  L.  Rowley 

Richard  K.  Roach 

Marcua  M.  Andrus 

Charles  H.  Goodwin 

William   S.   Pool 

888 
792 
600 
1.200 
750 
480 
480 
540 

John  K.   Williams 

Jeremiah  W.  Black 

John  Bnale.  Jr  

900 
600 
600 

Edward    Brennan 

192 

James  J.  Roberts 

216 

Melvln  8    Austin 

480 

Darwin  C.   Covert 

Washington  Hardenbrook 
Patrick  Hoey 

4S0 
480 
480 

Peter  McKenna 

480 

James   Martin 

4S0 

John  Martin 

480 

Russell  D.  Martin 

Grant  S.  Rowley 

480 
480 

Francis  E,  Norton 

Patrick   Rafferty 

480 

480 

Timothy  Tiemey 

480 

George  Tumbull 

480 

George  E.  Van  Court 

John  H.  Tiemey 

480 
480 

Thomas  H.  Martin 

Wm    H.  Rich 

480 
480 

William  A.  White 

4S0 

Ittendants,  nurses,  etc  . 


Non-competitive  class 
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School  for  the  Blind,  Batavia 
Unclassifled  service 


Manager 


Andrew  W.   Skelley 

Sidney  R.  Sherwin 

Lee  R.  Sanborn 

Hannah  M.  Humphrey.. 

Frank  S.  Wood 

George  Bowen 

Cortland  Orossman 

Wm.  S.  Grattan 

Austin  W.  Wheelock.... 


Jan. 

23,1895 

None 

Mar. 

14,  1895 

None 

Mar. 

14.  1895 

None 

April 

2.1894 

None 

Jan. 

23,1895 

None 

Mar. 

29,1898 

None 

Mar. 

29,1898 

Nona 

April 

26,1899 

None 

May 

11.1896 

None 

792 


SeVKNTKENTH    liEroKT    OF    THE 

School  for  the  Blind,  Batavia — Concluded 
Competitive  class 


Position 

s 

Superintendent  

Steward 

Physician  

Ophthalmic   physician 

Kindergartner 

Master  of  handicraft. . 

Secretary   

Teacher  

Music  teacher 

Bookkeeper 

Matron  

Assistant  matron 

Engineer 

Watchman  

Fireman   


Gardner  Fuller 

Peter  Thomas 

Herbert  A.  Morse 

Frank  W.  Abbott 

Lena  B.  Miller 

C.   E.   Brtggs 

Herbert  P.  Woodward... 

O.  R.  Heinze 

J.  B.  Skiff , 

A.   G.    Haupt 

George  F.  Ogden 

Cornelia  Phelan 

M.   C.   MGee 

C.   H.   Weed 

L.  B.  Thacher 

F.  J.   Bigelow .. 

G.  B.    Bartlett 

H.  B.  Pierson 

Augustus  Fricker 

JuHa  E.  Barry 

Elizabeth   S.   Blount 

Eimily  P.  Hartshorn 

Charles  J.  Flanagan 

L..  M.  Bates 

Minnie  J.   Gould 

Bella  Gauid 

Thomas    Jordan 

Patrick  McDonald 

John  Mahaney 

James  Maney 


Date  of 


entrance  into 

Compensatloa 

positioQ 

May 

1,1895 

tim 

Jan. 

1.  189G 

i,m 

July 

1.1898 

m 

June 

—,1898 

m 

Sept. 

27.1899 

m 

Nov. 

1.1899 

wo 

June 

7.1899 

i» 

Dec. 

1.1893 

9» 

Oct. 

1,1805 

1.3U0 

April 

1.  1896 

9i» 

April 

1.  1885 

700 

Sept. 

1.1889 

m 

Sept. 

1.  1892 

500 

Nov. 

1.1890 

301 

Sept. 

1,1896 

C90 

Sept. 

1.  1896 

500 

Jan. 

1,  1894 

m 

Sept. 

1.1896 

aOO 

Dec. 

1.1895 

13  00  per  day 

Oct. 

8.1898 

$500 

Sept. 

28.1898 

400 

Nov. 

1.  189S 

650 

Oct. 

10.1899 

GOO 

Sept. 

1.1807 

500 

Sept. 

1,  1897 

300 

Oct. 

1.1896 

300 

Dec. 

1.1868 

540 

Sept. 

—.1893 

540 

Jan. 

-.1878 

4#) 

Nov. 

-.1890 

480 

Non-competitice  class 

Attendants,  nurses,  etc 5 


Elmira  Reformatory 

Unclassified  service 


Manager 


Thomas  Sturgis..... 
Henry  G.  Danforth. 
Charles  H.  Beckett. 
John  M.  Dlven 


Superintendent  

Physician  

Assistant  physician 

Chief  clerk 

School  secretary 

Transfer  officer  

Physical   instructor 

Military  instructor . 

Assistant  military  instructor 

Instructor  in   bookbinding 

Instructor  in   tailoring 

Instructor  In  drawing 

Moulding  instructor 

Upholstering   instructor . 

Instructor  wood  turning 

Instructor  stenography 

Instructor  

BandmaBter 

ABBiBtant  electrical  engineer 


Competitive  class 

Z.  R.  Brockway 

H.   D.  Wey 

nenls  Lucey 

H.  F.  Bush 

Alfred  E.   Upham 

H.   B.    Brockway 

J.   L.    Bertbold 

V.   M.   Masten ,... 

John  J.   Flnnell 

Willt'am  W.   Dibble.... 

James  H.   Hanna 

Frederick  Bright 

James  A.   Rvan 

A,   Von   Hoeffen 

T.  S.  Gates 

F.  L.  Howard 

Joseph  Mofcenhan 

Amo'd  F.  Hager 

IjCO  T.  L.awler 


April 
April 
Dec. 
Oct. 


May 

Jan. 

Nov. 

Aug. 

Aug. 

Jan. 

June 

Nov. 

Oct. 

Jan. 

Feb. 

Dec. 

Oct. 

Mar. 

Aug. 

Mar. 

Jam 

April 

Sept. 


26,1899 

None 

26.1899 

None 

12,  1803 

None 

4.1897 

None 

12.  1876 

IS.500 

1.1879 

i.a» 

28.  1899 

600 

19.  1885 

1,000 

1.1897 

l.9» 

18.  1877 

1*5 

19.1888 

1.000 

7.1896 

l.t5» 

13.1896 

i-*i 

21.1899 

7» 

1.  i8ao 

109 

27.1899 

16  00 

per 

seMrioo 

6.1897 

Xl» 

19.1890 

710 

24.1894 

•bO 

1.1894 

I3M 

per 

sessioa 

31.  1898 

$100 

per 

sewOoB 

1,1899 

*5Jt 

1,1899 

m 
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Elmira  Reformatory — Concluded 
Compet  i  t  i  re  clas8 — Con  t  in  ued 


Position 


Gardener 

C:erk  

Lecturer  

Electrician  

Photographer , 

Printer 

Clerk  and  telegrapher, 
Carpenter , 

Plumber  

Tlnamith , 

£9ngineer 

Fireman    

Mason  

Blacksmith  

Painter 

Shoemaker 

Tailor  

Machinist  

Guard  

Watchman 

Principal   keeper 

Keeper  and  captain... 

Kitchen  keeper 

Gate  keeper 

Hall  keeper 

Keeper  

Guard  


Rufus  Stanley 

W.  H.  Demarest 

J.  R.  Robinson 

Daniel  Plnley 

W.  H.  Chapman 

K.    Ogimura 

C.  A.   MoCollum , 

Louis  A.  Paul 

Edward  P.  Lyons 

Oscar  Thompson 

C.  Connelly 

William  E:spey 

Thomas   R.   Hughes... 

H.  C.  Hanford 

George  H.  Wilber 

David  Shay 

J.  A.  Riley 

Thomas  P.  Foley 

James  P.  McCanna... 

B.   Jentz 

G.  W.  Patterson 

John   Blgley 

P.  O.  Rickey 

B.  D.   Fuller 

O.  W.  Smith 

P.  O'Rourke 

Samuel  D.  Sample 

George  F.  Boyle 

P.  McLaughlin 

Thomas   Murphy 

Thomas  McLaughlin.. 

W,  H.  Newman 

Joseph  Haran 

J.  H.  Gundermiin 

James  Riffe 

J.  H.  Reldy 

A.  G.  Seeley 

Daniel  H.  Kinney 

C.  S.  Beckwlth 

M.   H.    Brown 

Elvey  D.  Ridley 

W.   H.   Delaney 

Thomas   Maroney 

H.  M.  Riffe 

J.  Lamoreaux 

J.  P.  Healey 

Thomas  Mclnerney... 

James  H.  Cook 

Eugene  Van  Buskirk. 

Frank  B.  Thorn 

Richard  S.  Chatfleld.. 

Scmnuel  F.  Donald 

Richard  A.  Ker 

Walter  Long 

J.  E.  Gardner 

Dennis  Bums 

B.  Spencer 

F.  A.  Bowman 

Samuel  Manning 

K.  P.  Adams 

B.  W*  Voeburgh 

John   Suffern 

William   Prendergast. 

n.   M.  Espey 

Jacob  Butterfuss 

M.  E.  Hogue 

Wi'.llam  Flynn 

J.  H.  CoUlna 

U.  G.  Auble 

Harrison   Adams 

Henry  L.  Keene , 


Date  of 

eotrAnce  into 

position 


Feb. 
Jan. 
Aug. 
Feb. 


1,1899 
27,1894 
i,  l.vM 


Sept. 

Mar. 

July 

AprU 

Nov. 

Oct. 

Aug. 

Aon  I 

Oct. 

Sept. 

July 

Jan. 

Mar. 

Mar. 

Jan. 

July 

Jan. 

Jan. 

Sept. 

May 

April 

April 

May 

Feb. 

Nov. 

May 

April 

Dec. 

April 

Dec. 

Nov. 

Feb. 

June 

Jan. 

Jan. 

Aug. 

Sept. 

Aug. 

April 

April 

Sept. 

Sept. 

May 

May 

July 

Nov. 

July 

Nov. 

Mar. 

June 

Mar. 

July 

July 

Sept. 

Sept. 

April 

Sept. 

Mar. 

April 

April 

June 

June 

May 

Aug. 

May 

Nov. 


22.1888 

21.  1895 
1.1897 

5.  18J7 
23,1886 
r9.  1889 
31,1896 
ir.  1«97 

I,  1894 

28. 1SS9 

5,1892 

1,  1896 

16.  1891 

3.1886 

1.  1^^4 

24.1893 

23.1883 

15,1880 

21,1891 

1,  1893 

9.1892 

2,1888 

6.1898 

1,  1888 

9.1887 

1,1880 

8.  1895 

3,1894 

15,  1895 

2,1895 

7,1895 

18,1896 

8.  1896 
5. 1893 

20.1894 

9.  1899 
4,  1893 

22.  18J1 
17,1896 
14.1896 

9.1895 
3.1894 

6.  1898 

10.  1898 
5.1897 
7.1898 

14.  1898 

7,1886 

19.  1896 

22,  18:>6 

11.  1893 
24.1876 
10.  18S8 

12.  1893 
3.1894 

31.  1893 
18.  1894 
16.1894 
7,1896 

13.  18<>« 
1,1896 

18,  1896 
25.  1896 
25.  1896 
4.  1898 
7.1898 


ConmMiiBatloii 


1600 
900 
600 
456 
|10  per  Sunday 
11,000 
600 
720 
600 

1,000 
624 
600 
600 

1.000 
360 

1.000 
720 
720 
720 
720 
900 
I4S6 
600 
480 
456 
456 

1.000 
528 
800 
600 
480 
4S0 
528 
600 
528 
528 
528 
628 
'  600 
528 
528 
600 
600 
528 
528 
528 
bOO 
528 
623 
528 
528 
528 
528 
456 
456 
500 
480 
480 
480 
480 
456 
456 
456 
456 
456 
456 
456 
480 
456 
456 
456 
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Seventeenth  Report  of  the 


Elmira  Reformatory — Concluded 
Competitive  class — Concluded 


PoBlUon 

Name 

Dataot 

entrance  into 

potiuon 

Guard 

Hanson  S    Perry 

May 
Dec. 
Mar. 
Sept. 
Aug. 
Aug. 
Sert. 
S»»pc 
Aug. 
Nov. 
Jan. 

21,1898 

Robert  J    Raub 

80, 1888 

•• 

Lewis  P    Smith  

6,  1888 

Calvin  U  West 

6.1898 

John  L#    Downey 

22,  1898 

James  R.  Hawthorne 

William  S.   Neville 

Ralph  M.  Newei: 

Edward  U  Parshall 

Edgar  M.  Wood 

11.1899 

28,1899 

25.1899 

11.1899 

8.  1899 

Glen  I.  Pitts 

6,1899 

Compeneatton 


Manager 


Industrial  School^  Rochester 

Unclassified  service 


George  G.  Carroll 

Isaac  Gibbard .^. 

Alexander  B.  Lamberton. 

Thomas    Raines 

James  M.  E.  O'Grady..... 

Sarah   L.   Kulchling 

George  W.  Goler 

Henry   Lomb 

George  E.  Warner 

George  A.  Carnahan 

Charles  H.  Looey 

John  C.  Woodbury 

Charles  Van  Voorhls 

Laura  E.  Aldrldge 

John  D.  Burns 


ApHI  8, 1895 

April  8. 1895 

April  3. 1895 

April  3, 1895 

April  19, 1892 

Mar.  9. 1893 

May  8. 1895 

Feb.  14.  1894 

April  25. 1894 

April  8.  1895 

Mar.  1. 1897 

Oct.  1, 1896 

Oct.  1.1896 

Feb.  23, 1897 

Feb.  2. 1898 


Exempt  class 


Catholic  chaplain '  Owen  P.   Farron. 

Protestant  chap'.ain l  S.  D.  Bawden 

Protestant  agent Lewis   Haas 

Jewish  chaplain I  David  Gelnsberg. 


Feb. 
Oct. 
Oct. 
June 


1.1898 
1,1895 
1.1898 
1.1899 


Superintendent  

Chief,  business  department 

"      military  department 

"       department  discipline 

'*  dep't  health  ft  sanitation. 
Asst.    chief,    dep't   mental   and 

manual  instruction 

Assistant  chief,  business  dept.. 
Matron 

Assistant  matron 

Superintendent's  clerk 

Bookkeeper  

Dentist .'.*.'.*.".*.'.'*.'.*.*.*.**.*.'.'.'*.' 

Teacher  


Competitive  class 

Franklin  H.  Briggs 

David  Bruce 

Richard  P.  Kelly 

Mary  O.  Walah 

Dr.  Lewis  J.  Rose 

Helen   M.  Shattuck.... 

Thomas  Curtln 

C.  L.  Colson 

Margaret  E   Craig 

Ina   Hardenbrook 

Anna   Smith 

Nellie  C.   Oulick 

Eimma  Sontag 

Eidward   Lawrence 

Lewis    Gilbert 

Anna  L.  Breen 

Harriet  M.  Taylor 

Julia  N.  Wood 

Jennie  McAuliffe 


July 
May 

June 
Feb. 
June 

Sept. 

July 

Feb. 

Dec. 

Sept 

Dec. 

June 

Aug. 

June 

July 

April 

Sept. 

Sept. 

May 


1,1890 
1.1891 

17.1896 
1.1897 

22.1894 

1.1892 
1,1873 
21.  1899 
15.  1890 
1.  1896 


28,  1895 

12.1899 
1.1894 

17.1899 
1.1899 
1.1899 

18.1891 
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Industrial  School,  Eochester — Concluded 
Competitive  class — Continued 


PosiUoii 

Name 

Date  of 

emtreoce  into 

position 

OonuMOMttton 

T« 
Ini 

ZE 

Ins 

ichor  •••...• •••• 

Isabel  O    Olbbs 

Nov. 

April 
Dec. 
Mar. 
Sept. 
Nov. 
April 
Feb. 
July 
Sept 
Mar. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 

Oct. 

April 

Oct. 

Feb. 

Sept. 

Mar. 

Jan. 

Dec. 

June 

Sept. 

May 

Sept. 

Oct. 

Feb. 

Mar. 

Oct. 

Sept. 

Oct. 

Jan. 

Jan. 

Mar. 
Oct. 
Dec. 
Nov. 
July 
July 
July 
Mar. 
April 
Feb. 
Nov. 
Oct. 
Jan. 
June 
Oct. 
Nov. 
Sept. 
Dec. 
Nov. 
Oct. 
Nov. 
July 
Mar. 
April 
Oct. 
Mar. 
Jan. 

10.1890 
1,1866 
1,1893 

19,1894 
1,1892 
1,1876 

20.1891 

20.1893 
1,1890 
1,1896 
1,1884 
1,1895 
1,1893 

26.1896 
1.1894 
1,1895 
1,1898 
1.1898 

1.1899 
1.1895 
1.1874 
2.1886 
1,1895 

28.1896 
1.1896 
2,1889 

14.1889 
1,  1890 

28.1891 
1,1886 

26,1893 
1.1893 

14.1896 
7,1895 
1,1887 
7,1890 
1,1887 
1,  1893 

12.1897 

8,1897 

1.1899 

16,1897 

18.1899 

1.1896 

1.1895 

1.1899 

1.1893 

4,1899 

6.1899 

28.1889 

1.  1895 

1,1892 

7,1888 

8,1893 

5,1894 

19.1894 

20.1895 

1.1896 

16.1897 

26,1894 

19,  1895 

16. 1895 

3.1899 

28.1896 

10.  1896 

|60(> 
600 
60O 

Anna  M.  Holienbeck 

Laura  Wilson. 

4< 

«• 

fi^ith  V    Shame 

720 

«« 

Nellie  B.  Uavner 

500^ 

« 

Elizabeth  Nelson 

500 

<• 

Gertrude  Wilson 

550. 

«« 

Lovlna  Cox 

J    P.  B.  Brown ,. 

500 

<• 

500 

«« 

Nellie    Hartley 

550 

•« 

El  izabeth   Purcell 

500 

„ 

Jennie  Bidlemen 

60O 

•« 

Jennie  Howell 

50O 

« 

Harriet  Dunham,  ^rt. ..  tt- 

t.0(V 

<«        

Julia  Gainard 

500 

«« 

M.  A    O'Connor 

50O 

<« 

Eleanor  E    Miller 

540 

««       * 

Angelina  Pritchett 

Clara  M    White 

54^ 

(tnictor  in  dressmakins  and 
illllnerT 

640 

tructor,  band .............  t  t .. . 

F    B.  Reminaton 

780 

**          8hO€niaklnK 

William  Toms 

720 

**          painting  

Ohartes  A.  Dutcher. 

France  H.   Decker 

Oliver   Lock 

780 

**          modeling   

660 

"          pattern  making 

**          bakery 

780 

E>ugene   Jelensberger 

James  R.  Craib 

660 

"          floriculture 

•*          machinery 

**          printing  

600' 

George   T.Lockman 

EEbert  Hockstra 

90G 

**          Dlumbins 

Rdwnrd  CVrftiK^ 

••            blacksmithlDK    

Michael    Shay 

900 

**          el6ctrical   coDstruc'n 

J.  T.  Freeman.. 

•       900 

«« 

J.  F   P*Ianagan. .. T. ..  1. .. T 

780 

*•          cooking 

fJlare    Rleller ...., 

650 

**          tailoring 

Charles  J.  Ritchie 

H    J.  Van  Dyne 

90O 

••          carpentry 

780 

**          foundry    

J    C    Whitins  

780 

**          masonry  

Charles  F.   Guenther 

W    C.  Masten 

780 

**          laundry 

780 

"          care  and  firing  steam 
boiler 

H.   W.   McCrossen 

James  P    Finn 

780 

**          bookbinding 

660 

*'               Tn»niin1     tmlnlnv 

Mrs    L.  Allen 

56a 

••            UDholBterinflr    .  .T 

Richard  J^  Punch......... 

660 

Ste 
Ors 
Ac< 
Rei 
Abs 
Abi 

nographer  

Caroline  A.  Christie 

Eniiott  C.   Irvln 

30O 

sanist  

lompanist 

.SOO- 

M    P    O'Lauahlin 

250 

ildent  physician 

Oeorae  H.  White 

50O 

istant  carpenter 

Joseph  H.  Cadoo 

576 

liatant  electrical  enalneer 

Grover  H.  Woods. ........ 

696. 

AstAatAnt  flteam   enrineAr 

William  C    Reid 

660 

Nu 

Gei 
Nil 
Cli 
Rel 
Off! 

rse  

J.  H    Hurley 

540 

Ellen   M.   O'Donough 

Augustus   Heren 

:ioo 

SCO 

neral  patrol 

James  R.  Robertson 

J.  R.  McKinley 

660 

jht  patrol 

540- 

ef  ofllcer 

A.  J.  Howard 

780 

lef  officer 

Thomas  Murphy 

540 

cer 

T.  J    Keady 

540 

August  Schantz 

540 

« 

Mrs.  Minnie  S.  Baer 

Bessie    McBride 

30O 

M 

30O 

« 

Mr».  L.  A.  Riley 

30O 

• 

Margaret  HIckey 

SOO 

« 

Mrs.  Anna  W.  Boyd 

Edward  Robertshaw 

James  Redfern 

300 

l« 

540 

•              

540 

iUi\ 


Sbvkntbkxth  Report  op  the 


Industrial  School^  Boohester — Concluded 

Competitive  class — Concluded 


PoBition 


Officer  , 


Housekeeper 


Farm  guard. 

Oate   keeper., 
Caretaker  ... 


Office  attendant 

SuperiBtendent  of  hospital, 

Night  watch , 

Superintendent  of  kitchen. 


J.  J.  Nebling 

George  W.   Weber 

Mrs.  H.  J.  Palmer 

B.  3.  Jackson 

W.  V.  Stevens 

J.  A.   Hanvey 

A.  M.  Townsend 

Leon   Franklin 

William  P.  Grady 

Wm.  A,  Handy 

John*  H.  Sharpe 

Louise  M.  O'Nell 

Florence  Streb 

Agnes  Foehry 

Agnes  B.  Johnson 

Agnes   Miller 

L.  A.  Reilly 

William  B.  Cummings 

Wm.  P.  Corrln 

Isabel   Tracey 

Mrs.  A.  M.  Benton 

Catherine  O'Leary 

B.  A.  Platte 

Elizabeth  J.  Heubner. . 

M.  B.   Lyke ^. 

a    Killick 

Bertram  EL  Frost 

K.  Kelly 

Jessie  Platte 

Nellie  La  Duke 

Margaret   Sheehan 

Charlotte  O'Grady 

Nellie  O'Donohue 

Mrs.  C.  Cadote 

Mrs.  Ophelia  E.  Butts 


Date  of 

eotimnce  into 

position 


April 

Sept. 

Sept. 

Sept. 

Dec. 

Feb. 

July 

Sept. 

June 

June 

Aug. 

Dec. 

Oct. 

Aug. 

July 

Dec. 

Feb. 

Oct. 

July 

Oct. 

June 

Dec. 

Oct. 

June 

Jan. 

Mar. 

Sept. 

Dec. 

Dec. 

Feb. 

June 

May 

July 

July 

April 


29,  1896 

1.1899 

10,1889 

28,  1891 

23.1890 

26.1896 

7,1897 

27,1898 

7,1899 

24,1898 

1.1899 

20,1898 

1,1898 

12,  1897 

1,  1S99 

11,  1899 

2.1895 

1.1894 

1,1879 

20, 189« 

6,1891 

6.1894 

1,1892 

2.1899 

1.1894 

27.1891 

14.  1897 

81,1889 

24,1896 

1,1893 

25,1896 

1.1896 

19,1895 

1,1897 

1,1899 


Compensttkm 


$540 
itt 

360 

m 

660 
540 
540 
4^ 
420 
480 

m 

90d 
^ 
300 
SdO 
SCO 

6ce 

540 
540 
300 
SOO 
300 
SCO 
300 
300 
300 
540 
30i» 
SOO 
300 
300 
420 
SCO 
300 
o«0 


Soldiers'  and  Sailors'  Home,  Bath 

Unclassified  service 


Trustee                      .             

John    Palmer 

Feb. 
Feb. 

April 
April 
April 
April 
June 

Mar. 
Aug. 

Mar. 
Jan. 

20,1894 
20,1894 
25.1894 
20.1895 
9,1886 
14.1897 
14.1897 
14.  1897 
28,1897 

1,1899 
1,1895 

1.1897 
1,1897 
1,1897 
1,1890 

None 

Prank    Campbell 

Nooi 

.i 

Horatio  O.  King 

None 

r. 

Otis  H    Smith 

Noue 

.i          

J.  Monroe  Shoemaker.... 
Daniel  E.  Sickles 

None 

.« 

None 

<< 

Joseph  P.  deary..: — .•.. 

Hotchktss  S.  Finch 

Geo.  R.  Sutherland 

Exempt  class 

John  J.  Arnaud 

James  GrifBn 

Competitive  class 

Char'.es   0.    Shepard 

Azariah  C.    Brundage — 

Patrick  J.  O'Connor 

S.  S.  Falrchlld 

None 

None 

«< 

None 

"Chaplain  • , 

fl.2« 

»0 

Commandant 

2.001 

Adjutant ."" 

u» 

■Quartermaster 

iS 

Assistant  quartermaster 

901 
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Soldiers'  and  Sailors'  Home,  Bath — Concluded 
Competiti ve  class — Concl  uded 


PoBition 


Surgeon 

AasUtant  surgeon 

Inspector   

Pharmacist  

Band   master 

Housekeeper 

Agent  (New  York) 

Agent   (Buffalo) 

Florist   

Cashier   

Engineer 

Supt«  of  construction 

Bookkeeper 

Clerk    

Treasurer's  clerk 

Ophthalmic  surgeon 

Matron 

Electrical  engineer  and  dynamo 

tender 

Electric  light  man 

Fireman   


Ten  Eyck  O.  Burleson.. 

Arthur  P.  Sheilman 

Samuel  M.   Morgan 

Edward   Blust 

£L  0.  Hallenbeck 

Helen    Mayer 

John  Hanway 

Gen.  William  F.  Rogers 

Henry  L.   Drummer 

William  E.  Howell...  . 
Chauncey  O.  Corn  well... 

Thom'as  Fogarty 

Fred  McConneill , 

J.  Foster  Parkhurst 

L.    Davison 

Wheelock  Rld^r 

Osie  M.  Lamberdcn 

Oeorge    Barber 

Anthony  Schonweitz 

Dennis    Culfney 

Andrew  J.  Haggerty 

John  McNally 

Joseph  McNulty 

Edward  J.   Noble 

Adolph  F,   Winter 


Date  of 

entrance  into 

Compensation 

position 

Aug. 

14.  1800 

n.80O 

Sept. 

14,  1899 

U^o 

Nov. 

11,  1897 

1.20O 

July 

15.  1899 

48a 

April 

—,.1894 

780 

Aug. 

1,1898 

50O 

Nov. 

1,1897 

200 

May 

1,1897 

420 

Nov. 

28,1884 

72l\ 

April 

1.1893 

1.200 

June 

1.  1899 

i,2oa 

Feb. 

1,  1891 

1,200 

Sept. 
July 

1,  1894 

1,000 

21,  1896 

6U0 

-   1886 

300 

Aug. 

1,1889 

30O 

Nov. 

10,1884 

500 

Mar. 

1.1895 

54a 

Aug. 

10,  1889 

540 

Mar. 

1.1890 

54C 

Nov. 

1,1892 

540 

Feb. 

1.1^2 

540 

Nov. 

15.1899 

540 

Nov. 

24,1899 

540 

Nov. 

15,1899 

54* 

Attendants,  nurses,  etc. 


Non-competitive  class 


Manager 


Craig  Colony,  Sonyea 

Unclassified  service 


Frederick  Peterson.  M.  D 
Charles  E:.  Jones.  M.  D.. 

Abbot  S.  Dow 

Mrs.Jeanette    R.Hawkins 

Oliver  P.   Hurd 

Percy  It.  Lang 

Hulbert  E.  Brown 

Hon.  James  H.  Loomls. . 
Anson  S.  Thompson.  M.  D. 
Mrs.  Katherlne  H.  Salmon 

Daniel  B.  Murphy 

George  L.   Williams 


May 

16,  1895 

None 

May 

16,  1895 

None 

April 

21.  1899 

None 

May 

16.  1895 

None 

May 

16.  1895 

None 

April 

23.  1897 

None 

May 

16,  1835 

None 

April 

28,1896 

None 

Oct. 

7.1895 

None 

Oct. 

28,1895 

None 

Mar. 

25,  1898 

None 

Jan. 

19,  1S98 

None 

Treasurer 


Exempt  class 
.1  John  F.  Connor I  May 


24.  1895  I 


|i.20O 


Medica!  superintendent. . 

Steward  

First  assistant  physician 

Junior  physician 

Medical    interne 


Competitive  class 

William  P.  Spratllng.. 

Truman  L.  Stone 

L.  Pierce  Clark 

Edward  A.  Sharp 

Edward  Lr.   Hanes 


April 

1.  1895 

4,000 

Oct. 

1.  1897 

1.20O 

Jan. 

15,  1897 

1.800 

July 

28.  1898 

900 

Nov. 

16,  1899 

600- 

798 


Seventbenth  Report  of  the 


Craig  Colony,  Sonyea — Concluded 
Competitive  doss — Concluded 


PoalUon 

Name 

Dateot 

Mitrmno«  Into 

position 

Oompensatlon 

Accountant  ,.,.,,,.,., 

Archibald  O.  McPetrldge. 

Chauncey  Terwtiliger 

Harry  R.  Porter 

Not.        15. 1897 
Mar.         15. 1898 
OoL           1. 1898 
May          1.1898 
Junie        27.1899 
Dec           1.1898 
Sept        28, 1896 
Dec.         20, 1886 
Mar.          1, 1897 
Sept.         1.1898 
Jan.         20.1896 
Jan.         16. 1886 
D9C         19.1899 

1840 

Apothecary  

« 

fitorekeeDor 

*96 

Stenographer  

Maud  J.  Patterson 

Jessie  M.  Murphy 

Jennie  J.  Cunningham... 
E.  Luella  Coffin. 

486 
4» 

Matron 

60U 

Teacher  

im 

Engineer 

Aseistant  steam  engineer 

foreman   

Jesse  P    Miller 

1.900 

SMward  M.  Logan 

Edward  B.  FlUgerald.... 

Robert  W.  Oakley 

William   Patton 

600 
240 

410 

«i 

480 

•«         

Alexander  J.  McKenzie... 

480 

▲ttendaatfl,  nurses,  etc . 


Non-competitive  dose 


Western  House  of  Sefnge  for  Women,  Albion 
Unclassified  service 


Manager 


Treasurer 
Secretary  . 


Ddwtird  C.  Walker 

Clara  M.  Waterman...., 

Mrs.  Sarah  J.  Fee 

Ira  Edwards 

E^dward  Munson.  M.  D. 
Isaac  8.  Slgnor , 


Feb. 

27,1898 

May 

10.189S 

May 

10.189b 

May 

10.1897 

May 

10.1897 

Mar. 

26,1898 

Nons 
None 
Nons 
Noaa 
Nose 
None 


Superintendent  

Assistant  superintendent. . . 

Steward 

Physician  

Matron 

Assistant  matron 

Instructor  in  dressmaking. 

Storekeeper 

J^reman   


Competitive  doss 


Mary  K.   Bovd 

Sept. 
Sept 
Not. 
Sept. 
Dec. 
Dec. 

Sv,  1893 

Alice  B.  Curtin 

80  1895 

William    Parmlee 

Harriet  N.  Watson.  M.D. 

Margaret    Meldrum 

Mary  Im   McShea 

1.1897 

80.1898 

1.1898 

1.1898 

Helen    McConnell 

Minnie  E.  Doty 

Mar. 
Dec. 
Nov. 

1   1899 

Curtis  C.  Demorest 

Eugene  Mahoney 

23.1899 
1.1898 

600 


420 

|2  00  per  lesson 

1540 

4S4 


Attendants,  nurses,  etc . 


Non-competitive  class 


17 


Honse  of  Refuge  for  Womeiii  Hudson 
Unclassified  service 


Manager 


Herbert  E.  MUIs 

Thomas  Wilson.  M. 
Ann  T.  Holcomb. .. 
Marcia  C.  Powell... 
Howard  Townsend.. 
Paul  Fulton 


D.. 


Acting  superintendent 

Steward , 

Teacher  

Clerk  to  board  * '  *  '.'.'.*.', 
"Vocal  Instructor 


Competitive  class 

Sarah  E.  Henry 

John  F.  Scheffer 

Cora  6.  Morse 

Alice  M.  Bushnell 

Frances  R.  Keleghan..\. 
Edwin  O.  Rowley ,. 


April 

26,1899 

Vntta 

Jan. 

18.1900 

Nons 

Jan. 

18.1900 

Noa« 

Jan. 

18.1900 

None 

Jan. 

18.1900 

None 

Mar. 

26,1898 

Non« 

Dee. 

1,1899 

ItSN 

Not. 

15.1899 

!;«• 

Feb. 

19,1896 

m 

Jan. 

10,1889 

c$ 

Aug. 

11.1889 

m 

July 

1,18W 

m 
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House  of  Befuge  for  Women,  Hudson — Concluded 
Competitive  doss — Concluded 


PoBiUon 

Name 

^Mlef  ftni.  ateAm  AnorinfiAr 

ClAreDce  Ji^nson 

J^ren 
Super 

lan 

Samuel  Montgomery 

Wm.  H.  Hart 

Bdward  Thornton 

>yi8or 

Jessie  G.  Cuvler 

Olara  Whltmarsb 

M'aye  B.  Rudgers 

Elizabeth  Sausbier 

Ella  M    Quiggie 

Julia  B.  Rider 

Melissa  C.  Patten 

Ella  L».  Hearn 

Anna   R    Snoor  

Elizabeth  K-  Rankin 

H0UB< 

Pri8o 
Store! 
Assls 

Watcl 
-Guard 

Bkeeper  

a  housekeeoer 

Mattie  Gray 

Frocene  Brolley 

keeper  

Carrie  McKenzie 

taut  BUDervisor 

Mary  Vallett 

Sarah  B.  Hufcutt 

i« 

Emma  M.  Pasco 

(( 

AnTia  0.  Noxon 

•« 

Minnie  C  Bradley 

•« 

Johanna  P.  Blake 

•< 

Eliza  J.  Decker 

«« 

Mary  P.  Gaul 

tt                  ..... 

Jennie  M.  O'Hern 

<« 

Mary  H    Scott 

(1                  

Ada  Riyenburgb 

« 

Mollie  Perkins 

,, 

Mary  A.  Lynch 

Mary    Little 

i« 

Jane  A.  Wlnslow 

•« 

Sarah  EX  Nelson 

«« 

Christine  B.   Pockens. ... 

•• 

Emma  A.  Praleigh 

Mary  Johnson* 

•• 

«« 

S^rah  P    Alger 

innan 

Henrv  Rote  

Garrett  Hennessey,  Jr. ... 

I  

James  B.  Rees 

Percy  W.  Tucker 

James  B.  Stebblns 

Date  of 

entrance  Into 

position 

April 

1,1898 

Oct. 

11,  mn'j 

Nov. 

15,1895 

Oct. 

1.1889 

Not. 

1,  1893 

July 

1,  1897 

Sept. 

1,1897 

May 

10.  1898 

Oct 

1,  1879 

Oct. 

1,1895 

Dec. 

1.1891 

Sept. 

23.1894 

Nov. 

1.1897 

Dec. 

1.1896 

Dec. 

1.1898 

Feb. 

19.1898 

Mar. 

1.1893 

Oct. 

21.1895 

June 

1,1898 

Oct. 

17.1899 

Oct. 

1.1899 

April 

1,1897 

Sept. 

12,1899 

D^. 

10.1899 

Mar. 

1.1807 

Nov. 

20.1899 

Oct. 

12,1899 

Oct. 

4,1897 

April 

1.1899 

Oct 

12.1899 

Dee. 

5.1897 

Oct 

23.1891 

Hay 

1.1893 

Dec. 

5,1899 

July 

15,  1898 

Mlar. 

1.1895 

April 

1,1899 

Nov. 

1.1897 

Mar. 

1,1897 

Aug. 

1,1899 

Sept 

16.1899 

Aug. 

1.1899 

CkNnpensatlon 


1660 
155  00  per  month 
55  00  per  month 
55  00  per  mouth 
$600 
500 
500 
300 
500 
420 
800 
500 
500 
500 
420 
500 
540 
360 
300 
300 
300 
300 
200 
SOO 
300 
300 
300 
200 
3'M) 
300 
300 
500 
200 
300 

aoo 

300 
800 
540 
540 
640 
540 
540 


Attendants,  nurses,  etc . 


Non-competitive  class 


Manager 


Custodial  Asylum,  Rome 
Unclassified  service 


Jim  Stevens 

Joseph  I.  Sayles 

Ek  Stuart  Williams 

Fremont  W.  Spicer. .. .^ . 
Frank  T.  Gorton,  M.  D., 

Eugene  H.  Conant 

William  H.  Cloher.  Jr.. 

Earie  S.  Batcheller 

Homer  T.  Fowler 

Henry  L.  Gates 

James  A.  Douglass , 


Mar. 

20.1895 

None 

Mar. 

20.1895 

None 

Mar. 

20.1895 

None 

Mar. 

20,1895 

None 

Mar. 

20.1895 

None 

Mar. 

30.1895 

None 

Mar. 

30.1896 

None 

Mar. 

20.1896 

None 

Mar. 

20,1896 

N«me 

Oct. 

11.1897 

None 

Feb. 

16.  1898 

None 

Treaaurtr 


Ewempt  class 
.1  J.  Millard  Brainerd I  June 


8,1897  I 


I1.2O0 


800 


Sbvextbenth  Report  of  the 


Custodial  Asylum,  Home — Coneluded 
Competitive  dans 


Position 


Superintendent  

Steward 

Aesistant  physician... 

Bookkeeper  

Stenographer  

Storekeeper 

Chief   engineer 

Teacher,   calisthenics. 
Fireman   , 


John  F.  FltaGerald,  M.  D. 

Jamev  T.  Stone ,. 

Charles  Bernstein 

Oustavus  M.   Palmer 

Hattie  M.  Hook 

Fred  S.   Smith 

George  H.  Kellogg 

Sarah  B.  Blayney 

George  Whlttemore 

Isaac   Hildreth 

James  J.   Liynch 


Date  of 

1 

entrance  into 

OMnpensation 

position 

May 

1,1894 

ROOO 

Mar. 

27,1896 

l.S« 

Jan. 

1,1896 

1.3C0 

April 

17.1896 

600 

Feb. 

7,1899 

m 

Dec. 

6,1897 

504 

Nov. 

4.1896 

9QU 

Not. 

21,1898 

300 

Dec. 

1:1^ 

mi 

June 

m 

Dec. 

29,1897 

360 

Kon-competilive  class 
Attendants,  nurses,  etc U 


Manager 


Custodial  Asylum,  Newark 
Unclassified  service 


Charles   McLouth 

Bdwln  K.   Burnham. 
Nellie  R.   Hotchkiss. 

George  O.  Baker 

Gertrude  A.  aioss..... 

Bllery  G.  Allen 

Edward  N.  Peaslee. ., 

Richard  P.  Groat 

Augusta  H.  Beach... 


Not. 

17,1892 

Mar. 

17.1892 

Feb. 

7,1895 

Feb. 

7,1896 

July 

11,1893 

Feb. 

7,1896 

Mar. 

16,1899 

Jan. 

30,1896 

Jan. 

30,1^5 

Expenses 
Erxpenscs 
Expense} 
EiXpen»eft 
Bxpenbes 
Expense* 
Expens«£ 
ETxpeoses 
Expenses 


Competitive  class 


Superintendent 
Matron    


Physician  

Storekeeper 

Stenographer  and  bookkeeper. 

Issuing  clerk 

Teacher  

Ehiglneer 

Fireman   


Industrial  teacher. 


C.  W.  Wlnspear 

Gertrude     E.     Winspear. 

M.  D 

M.  Alice  Brownell 

Kate  J.  Rehklau 

Belle  R.   Norton 

Margaret  Rahlll 

Delia  L.  Austin 

D.  J.  Rehklau 

W.  O.  Breese 

John  Kaupp 

Deborah  O.  Tucker. ...... 


July 


1,1833 


July 

1,1893 

Aug. 

21.  1891 

Oct. 

1.1894 

Oct. 

1,1894 

Oct. 

1,1894 

May 

1.1898 

Sept 

1,1891 

Oct. 

17.1899 

Nov. 

10,  1895 

Aug. 

1.1870 

1.00* 
lOuO 

m 


Attendants,  nu  Kes,  etc . 


Non-competitive  class 


81 


Institution  for  Feeble-irinded  Children,  Syracuse 

Vnclnssified  service 


Trustee 


John  W    Yale 

F.  D.  Hunting  on 

A.  W.  Palme- 

John  T.  Mott 

Mrs.  Alta  P    ^  ouse. 

Lewis  F.  W^     er 

Walter  W.  C  -ney... 
Wllbar  S.   P'    • 


Mar. 

Mar. 

Mar. 

Mar. 

Feb. 

April 

Jan. 

Jan. 


17.  1892 
17,  1892 
17,  1892 
17,1892 
23.1893 
25,1894 
26,  1898 
20,1896 


None 

None 
None 
Kon» 
None 
None 
None 
Note 


Treasurer 


Ea^empt  rlass 
J  Alfred  WIIV      -n.... 


.1  Jan. 


1.  ISSS  I 


r3» 


State  Civil  Service  Commission 
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Ingtitntion  for  Feeble-minded  Children — Concluded 
Competitive  daaa 


Position 

Name 

SuporintenddDt 

James  C.  Carson,  M.  D.. 

Matron 

Alvina  B.  Wood 

Medical  attendant 

Julia  St.  J.  Wygant 

Clerk 

Wlillam  J.  Haiiworth 

Teacher 

Sarah  P.   Young 

•'.        ,,,.                     

M.  Elizabeth  Cook 

(« 

Mary  P   Cozzins 

««        ••      ••  . 

Florence  M.  Stacey 

«< 

Olive    Sawtelle 

«t        

Cornelia  S.  Deuel 

«t 

May  M.  Gaffey 

Norell  B.  Smith 

Storekeeper 

En^neer 

AntODto  W    Loskv- T- -, -T  - 

Assistant  matron 

LfOuise  C.  Richards 

«« 

Emma  Losky 

Fireman   « 

James  Kinney 

Harry  Qrevelding 

Steward 

John  Ij    Bamett 

Teacher 

Emily  P.  "Wilbur 

Lottie  M.  Howe 

« 

Grace  M.  Craig 

Date  of 

•otnace  into 

Qocnpensation 

Oct. 

8,  1SS4 

14.000 

-.1852 

900 

Mar. 

1,1886 

1.200 

April 

2,1880 

606 

-.1853 

400 

Mlap. 

4.1863 

860 

Sept. 

1.1879 

800 

Aug. 

24.1897 

480 

Aug. 

81,1877 

400 

Jan. 

7,1895 

800 

Jan. 

1.1898 

800 

Sept. 

1.1896 

600 

April 

8.1892 

600 

Not. 

1.1888 

400 

Sept 

1.  18S5 

400 

Mar. 

3,1899 

640 

Jime 

1.1895 

480 

Aug. 

1,  1892 

1.200 

Sept. 

1,1899 

400 

Sept. 

11.1899 

2S0 

Sept. 

1.1899 

250 

/Ittendants.  nurses,  etc . 


Noncompetitive  class 


Manager 


Thomas  Orphan  Asylum 
Unclassified  service 


Henry  R.  Rowland. 

Wallace  Jamison 

John   Schoepflin 

Samuel  G.  Keyes... 
Newton  A.  Chaffee. 
Heman  M.  Biasdell. 

King  Tallchief 

John  C.  Wilbur •. 

Harrison  Half  town. 
Lily  Lord  Tiffit 


Mar. 
June 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 


14,  1895 

None 

24.1896 

None 

14,  1895 

Nons 

14.  1895 

None 

14.1893 

Nione 

14,  1S95 

None 

14,  1895 

None 

14,1895 

None 

14,  1895 

None 

14,  1895 

None 

Superintendent 

Matron 

Physician  

Teacher  

Music  teacher 

Engineer 

Storekeeper  and  matron 
Assistant  storekeeper... 

Sloyd  Instructor 

Teacher  

Kindergartner 

Stenographer  

Assistant  engineer 


Competitive  class 

George  I.  Lincoln 

Eknily  P.  Lincoln 

A.  D.  Lake.  M.  D 

Frank  C.  Heier 

Nettle  Reynolds 

Fred   Russell 

Halla   Wells 

Sarah  Wells 

Sanny   Rosenberg 

Mary  S.  Morgan 

Donna  I.  Collins 

Mabel  M.  Hawkins 

John  Van  Vlack 


April 

April 

April 

Sept. 

Sept. 

April 

April 

Dec. 

Oct 

Oct. 

Oct. 

Not. 

July 


1.1895 
1,  1895 
1,1895 
1,1899 
1.  1896 
8.  1S95 
1,1895 
1,  1895 
15.  1898 
28,1899 
1,1899 
13.1899 
1,1899 


11.500 
700 
3G0 
500 
800 
500 
800 
300 
•300 
300 
800 
300 
300 


Non-competitive  class 


Attendants,  nurs<>8,  etc. 

61 
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Seventeenth  Report  of  the 


Woman's  Belief  Corps  Home,  Oxford 

Unclasai/ied  service 


Position 


Manager 


Name 

Date  ot 

eotrmnce  Into 

position 

GtompeosatioD 

Margaret  A.  HIbbard 

Edward  J.  Mitchell 

Mrs.  Kate  E.  JoneB 

Mrs.  Anna  P.  Cleary 

Richard  Curran 

Dec. 
Jao. 
Jan. 
Jan. 

ill 

15.1898 
28.1896 
»,189f 
»,189f 

S.vm 

9.1896 
9!  189% 
9.1898 
1.1897 

None 
None 
None 
None 
None 

Mrs.  Sarah  C.  NicbolB... 

Mrs.  Ada  G.  Mohr 

George  H.  TreadweK 

Laura  B.  Clarke 

None 

NOD« 

None 
None 

Superintendent 


Exempt  doss 
.1  Snien  M.  Putnam I  April 


l.U97i 


I1.6M 


Bookkeeper 

Aseistant  steam  engineer. 

Fireman   

Storekeeper 


Competitive  class 


Harrlette  Carmlcbael. 

William  E.  Dunn 

Henry   Holmes 

Frank  Putnam 


Oct 

12.1899 

W 

Mar. 

io.u8e 

669 

Mar. 

1S.189S 

4» 

AprU 

1,1897 

410 

Librarian 


Law  library,  ITewburgh 

Competitive  doss 
...I  William  F.  Ck>rle7 1  Jan. 


1.U97I 


MisceUaneous  Reporter 
Unclassified  service 
Reporter  I  Robert  G.  Scherer I  Jan. 


4.501 


Exempt  class 

Assltant  reporter I  Lewis  B.  Hall i  Jan.  1. 1899 

I  E.  O.  Day I  Feb.  1. 1899 


S.OIO 


Competitive  class 
stenographer  1  Anna  S.  Lawler 


.1  April       17.1899  I 


MO 


Chief  judge 

Associate   judge.. 


Clerk  

Deputy  clerk... 
Law  examiner. 


Court  of  Appeals 
Unclassified  service 

Alton  B.  Parker 

Albert  Haight 

John  Clinton  Gray 

Irving  O.  Vann 

E#dward  T.  Bartlett 

Dennia    O'Brien 

Celora  B.  Martin 

Judson  S.  Landon 

Edgar  M.    Cullen 

Wm.  B.  Werner 


Exempt  class 

William  H.  Shankland.. 

Richard  M.   Barber 

Joseph  A.  Welch 

William  P.  Goodelle 

Franklin  M.  Danaher. .. 


Jan. 

1.1888 

ItttO 

Jan. 

l.U8e 

12.000 

Jan. 

25.1888 

IXON 

Jan. 

1.1898 

U090 

Jan. 

1.1894 

12,000 

Jan. 

1.1890 

12.000 

Jan. 

1.1896 

12.000 

Jan. 

1.1890 

12.000 

Jan. 

1.1896 

U.000 

Jan. 

1.1886 

11001 

Nor. 

23.1897 

S,000 

Dec. 

17.1897 

2.00i» 

Jan. 

1.1898 

iSOl 

Oct. 

81.  IBM 

2S00 

Oct 

81.1894 

1^ 

State  Civil  Sbrvicb  Commission- 


sas 


Court  of  Appeals — Concluded 
Exempt  class — Concluded 


PoBltion 


Clerk  to  Judge  Gray  . . 

•'  "       O'Brien 

Martin 

••       Vann    . 

*•       Bartlett 

••       Halght 

•*       Parker 

"  "      Landon 

Chancery  clerk 


Remittitur  clerk 

Financial  and  certificate  clerk.. 

Messenger 

Crier    

Librarian,      stenographer     and 

consultation  clerk 

Ass't  librarian  and  stenographer 
Stenographer  

Court  attendant 

Court  messenger 

Attorney's  messenger 

Librarian.    Court    of    Appeals, 

Rochester  

Librarian,    Court    of    Appeals. 

Syracuse  


Annie  Ohio 

James  R.  Ward 

Emma  J.  Harris 

Albert  B.  Morgan 

George  R.   Turner 

Charlotte  B.  Francis... 

Arthur  McOausland 

Grace  Landon 

T.  Beekman  Westbrook 


Competitive  class 

William  M.  Honig 

John  H.  Reynolds 

William  J.  Armstrong..., 
Robert  D.  Cook 

Alfred  S.  Brolley 

Buel  C.  Andrews 

William  J.  Lecompte 

W.   B.   Bstabrook 

O.  Herbert  Cone , 

Walter  L.  Childs 

Isaac  H.  Benjamin 

William  Coutie,  Jr 

Reuben  D.  Jon^es 

Theodore  L.  R.  Morgan. 


DatAof 

entrance  into 

pes 

ition 
1618M 

Jan. 

91.200 

ApHl 

15.1887 

1200 

Mat 

1.WW 

1.200 

D^ 

14,1897 

1.200 

Oct. 

15.1898 

1200 

July 

4.1899 

720 

Not. 

28,1899 

1.200 

Jan. 

1.1896 

1,200 

Oct 

17.1899 

2.000 

Dm. 

17,1897 

2.500 

Not. 

32.1895 

2.000 

Feb. 

1.1895 

1.200 

Oct. 

6^1884 

1.600 

Jam 

1.1882 

2.500 

Jan. 

1,1888 

*.200 

Deo. 

8,1894 

1.600 

Dec 

80  1889 

1.500 

Dec. 

80.1806 

1.600 

Mar. 

5.1895 

1.500 

Mar. 

.    19.1891 

760 

Feb. 

15,1899 

900 

Dm. 

12,1888 

609 

Sept. 

1,1885 

609 

SUte  reporter. 


State  Beporter 
Exempt  class 
.1  Edmund  H.  Smith I  Oct. 


7.1895  I 


5.000 


Competitive  class 

Assistant    I  Edwin  A.  Bedell |  Oct.  1,1888 

Clerk  Dickinson    Courtney Feb.  1,1878 

"      I  Louis  J.  Rezzemini I  June  1.1888 


8.700 
2.109 
1,200 


Judge 


Supreme  Court,  Appellate  Division 

FIRST    DSPARTMBNT 

Unclassified  service 

Charles  H.  Van  Brunt...  Jan. 

George  C.   Barrett Jan. 

EMward    Patterson Jan. 

Morgan  J.  O'Brien Jan. 

George  L.  Ingraham Jan. 

William  Rumsey JtJk, 

Chester  B.   McLaughlin..  Jan. 


1,1884 
1.1886 
1,1887 
1.1888 
1,1881 
1.1885 
1,1896 


17.500 
17.500 
11,500 
17,500 
17.600 
17.500 
17.500 


Exempt  class 


Clerk  

Clerk  to  Judge  McLaughlin 
••       Rumsey   .... 
Confidential  attendant  to  Judge 
Barrett '  Frederick  C.   Gladden. 


Alfred  Wagstaff 

Harry  W.  Alden 

Marshall    Holbrooke. 


Jan. 

April 

Oct. 

Dec. 


1.1896 

18.  1898 

2,1899 

1.1899 


5.000 
1.200 
2.500 

1.200 
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Sbvbntebnth  Bkport  of  the 


Supreme  Court,  Appellate  Divisioii — Concluded 

FIRST  DEPARTMENT— Concluded 

Exempt  class — Concluded 


PoBition 


ConfldeDtial  attendant  to  Judge 

Patterson   

Confldential  attendant  to  Judge 

Ingraham  

Confidential  attendant  to  Judge 

O'Brien    

Confldential  attendant  to  Judge 

Van  Brunt 

Confidential  attendant  to  Judge 

Barrett 


George  T.  Campbell 

Samuel  D.  Dayls 

William  H.  King 

Marcus  W.  Hebbard 

Raymond  D.  Thurber. .. 


Dated 

Qtrmnca  into 

position 


Dm.  tl,IBW 

Dm.  tl,UW 

Not.  19.  im 

Dae.  S0.1»6 

Jftn.  t.  1S96 


Qompsnsa* 


Deputy  olerk 

Assistant  deputy  clerk 

Ubrarian   

Stenographer  

Typewriter 

Attendant  


Competitive  class 

WUliam  Lamb,  Jr 

Dennis   A.    McLaughlin.. 

Peter  L.  Halpln 

Thomas  S.  Hume 

Frederick  D.  Storey 

Benjamin  H.  Doane 

Emilie  M.   Rautenberg. . . 

Julia  P.  W^lsh 

John  K.  Arnold 

Jay  A.  Gibbs 

James   Green 

Nathaniel  A.  Jarvls 

Thomas  Kane 

John   McCartney 

Andrew  B.   McDonald 

A.   H.  Murphy 

James  E.  Ricketts 

Michael  Sullivan 

Lvnn  W.  Thompson 

William  H.  TIsdale 

Hiram  Van  Tassel .^. 

John  G.  Westfall 

Edward  J.  Hastings 


Jan. 
May 
May 

Jan. 

Jan. 

Jan. 

May 

May 

Jan. 

Jan. 

Not. 

Jan. 

May 

Jan. 

AprU 

Not. 

Jan. 

Not. 

Jan. 

Jan. 

June 

July 

Dec. 


1.18M 
1.1S96 

tine 
tine 
9.i»e 

1.  1896 

16.1876 

8.189$ 

80.1894 

8.1894 

18.1893 

8.  1896 

7.1898 

18.1898 

88,1896 

4.1891 

8,  1896 

8.1896 

10. 1S95 

81.1894 

1.  18J5 


Judge 


SECOND    DEPARTMENT 

Unclassified  service 

Wir.lam  W.   Goodrich... 
Michael  H.  Hirschberg.. 

William  Bartlett 

Edward   Hatch 

John    Woodward 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


1,1897 
1,1897 
1.1898 
1,1896 
1.189S 


Exempt  class 


Clerk  I  John  B.  Byrne... 

Clerk  to  Judge  Goodrich    George  A.  Morse. 

••  "       Hirschberg   I  John  J.  Barrett.. 


Jan. 
Deo. 
May 


8,1896 
8.1806 
1.1899 


Competitive  class 


Deputy   clerk 

Crier 

Attendant  .... 


Robert  B.  Sedgwick. 

George  A.  Price 

John  Connell 

Thomas  C.  Elliott... 

Andrew  Reld 

\  CYiaT\e»  "W.  SUout... 


Jan. 

Jan. 

April 

April 

April 

Jan. 


1.1896 

8.1896 

80,1896 

80.1896 

80.1896 

1.188T 


State  Civil  Service  Commission 
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STi][»reme  Court,  Appellate  Division— ^Conc^uc^ 

TBIRD   DBPARTMBNT 

UncUuHfled  service 


PoUUen 

Namo 

Date  of 

entimneo  Into 

position 

Oompensation 

"^ 

CharlM  E.  Parker 

MlltoD)  H.  Merwln 

JiAn  R.  Putnam 

Jan.          1.  1896 
Jan.          1.1M 
Jan.          tlBM 
Jan.          LUM 

^:g? 

•  • 

ISS 

•• 

D.  Cady  Herrlck 

Exempt  dass 

Clerk  

Joseph   Holland « 

Frank  Beck 

Jan. 

AprU 
Jan. 

7:38 

1,1891 

1.000 

wo 

Clerk  to  Jndgo  Parker 

«•              ••       Putnam 

Corliss   Sheldon 

1.200 

*•              "       Herrick    

Margaret  Wylie 

1.060 

••              "       Merwln  

Ehigene  Steams. .».. 

600 

Competitive  cHasa 

Attendant 

John  W.  McClelltod 

James  Skllllcom ^ 

John  A.  Heenan 

Jan. 
Jan. 
Jan. 

1.188C 

tits 

900 

900 

•• 

900 

Judge 


FOURTH    DBPARTMBNT 

Unola98ifled  service 

George  A.  Hardin 

William  H.  Adams 

Peter  B.  McLennan 

David  U  Follett 

Alfred   Spring 


Jan. 
Nor, 
Jan. 
Jan. 


1.1980 

1.1988 

21.1998 

1.1989 
1.1998 


7200 
7.200 
7.200 
7.200 
7.200 


Clerk  

Clerk  to  Judge  McLennan 

"      FOUet   

••      Hardin  .... 

"      Adams  .... 

••      Spring  .... 


Eamn0  6la98 

Newell  C.  Fulton... 

Ullle  S.  aark 

BTldyn  Reynolds 

W.  D.  NeweU 

N.  S.  Hutchens 

Dana  L.  Spring 


Fell. 

Not. 
July 
Jnir 
Jnlr 
July 


1.1998 
92.  189H 

1.1998 
99.1998 
99.1998 

1.1999 


1.000 

1.200 
1.000 
1.200 
900 
1.200 


Competitive  claaa 


Attendant I  Michael  H.  Radlgan I  FM>.  1.1998 

"        Bdward  Jones Feb.  1.1998 

Oder  , I  W.  D.  Newell I  July        28,1898 


900 
900 


Judge 


Supreme  Court 

FIRST  DISTRICT 

Unclaseifled  service 

Abraham  R.  Lawrence. 

Charles  H.  Tniax *.. 

Frederick  Smyth 

Charles  F.  MacLean — 

John  Sedgwick 

P.  Henry  Dugro 

John  J.  Freedman 

David    McAdam 

H.  A.  Oildersleeve 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


1.1998 
1.1998 
1.1898 
1.1898 
1.1998 
1.1887 
1.1898 
1.1898 
1.1898 


17,500 
17.600 
17,500 
17.500 
17.500 
17.500 
17.o00 
17.500 
17.600 
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Sbvexteexth  Report  of  the 
Supreme  Court — Continued 

FIRST  DiBTRicT— Continued 
Unclaasi/ied  service — Continued 


PolltiOD 


Judge 


Law    clerk 

Equity   "    

Special  deputy. 


Assistant  special  deputy. 


Clerk  to  Judge  Lawrence  ... 
"  •*       Andrews    .., 

"  ••       Truax    

•*  •*       MacLean  .., 

Sedgwick   . 

*'  "       Dugra  

"  **       Preedman  . 

"       McAdam  ... 
'•  "       Oildersleeve 

"  •*       Beekman  ... 

"       Leventrltt  .. 

"       Fltxgerald  .. 

•*       Bookstaver 
•^  "       Blschoff   .... 

"  "       Pryor , 

Olegerich... 

*-       Scott    


Henry  R.  Beekman... 
George  P.  Andrews... 

James   Fitzgerald 

David  Leventrltt 

H.  W.  Bookstaver 

Hejiry  Blschoff.  Jr 

Roger  A.  Pryor 

Leonard  A.   Giegerlch 

Miles  Beach 

Francis   M.    Scott 


Exempt  class 

David  J.  Lees 

Peter    McAleer 

Arthur  D.  Truax 

Frank  A.  EJrwIn 

Gerald  H.  Gray 

Frederick  Kropp ». 

Stanley  H.  Bevins 

Thomas  F.   Keogh 

Reginald  H.  Williams.... 

Samuel  Shortridge 

E?mil   Goldmark 

Joseph  P.  McDonough 

A.  S.  Norton 

William  J    A.  McKim.... 

O.  H.  Sanderson 

David  R.  Daly 

James  J,  Furey 


Competitive  class 

Edward  J.  Stapleton 

Wm.   H.   Homidge 

John  F.  Carroll 

J.  Lewis  Lyon 

John'  Lerscher 

George  F.  Lyon 

Edward  R.    Carroll 

Hugh    Donnelly 

Stephen  A.  Ferguson 

Henry  C.  Rellly 

Ambrose   O     \<oCall 

James  L.  McNelrny 

Thomas  Boese 

James  B.  F.  Smith 

Clifford   Boese 

J.   H.   Ward 

William  J.  Hill 

William  H.   Ruck 

Henry  Welsh 

William  N.  Penny 

James  J.  Duffv 

William  L    Taylor 

James  R.  Kiernan 

Stephen  H.  Keating 

William  Gcoghagan 

Edward  T.   McCrysta'. 

n«vid   J.    Daly 

Edwin    M.    Coe 

John  H    Loos 

Jopeph  Brown- 

John  W.  Guntzer 

TX'-nMnm  p.  Richardson... 

Nicholas  J.  H"aves 

Joseph  F.  Early 


Date  Of 

entrance  into 

CompensatiOD 

posiUon 

Jan. 

1.U96 

tajm 

Jan. 

1.18M 

I7.W 

JIan. 

i;i89^ 

17.500 

Jan. 

1,1899 

17.a(» 

Jan. 

1.1896 

17.500 

Jan. 

1,1896 

17,500 

Jan. 

1.1896 

17.301 

JkLn. 

1.1896 

17.5M 

Jan. 

1.1896 

17,501 

Jan. 

1.1898 

17.MI 

Jan.  • 

1.1890 

X500 

Feb. 

28.1874 

2.S0I 

Jan. 

2.1896 

2.501 

Jan. 

22.1886 

X50( 

Jan. 

1.1896 

1.S0I 

Jan. 

i;i896 

2.500 

Jan. 

1.189b 

tsoi 

Jan. 

1.1899 

2.501 

Jan. 

1.1896 

2.500 

Feb. 

28.1896 

2.501 

Jan. 

1.1899 

2.500 

Jan. 

1.1889 

1.501 

Jan. 

1.1896 

1.501 

Jan. 

1,1896 

2.500 

Jan. 

1.1896 

2.S01 

Jan. 

1.1896 

2.i00 

Jan. 

1.1898 

2.509 

Dec. 

23.1889                            S.»9 

Jan. 

3.1898 

1.500 

Jan. 

1.1896 

X009 

Jan. 

1,1896 

4.009 

Jan. 

1.1896 

2.100 

Jaiu 

1^1896 

2.1M 

Nov. 

11.1898 

^ 

Jan. 

1.1896 

2.100 

Jan. 

1.1897 

2^100 

Jan. 

1.1896 

2.00Q 

Jan. 

1.1896 

4.000 

Jan. 

1.1896 

4.001 

Jan. 

1.1896 

4.00( 

Jan. 

1.1896 

vol 

Jan. 

1.1896 

uj! 

Jan. 

1.1896 

HIM 

Jan. 

1.1896 

iift 

Jkn. 

1.  1S96 

2.M 

Jan. 

1.1896 

1.O01 

Jan. 

1.1896 

1.00 

Jan. 

1.1896 

2.09 

Jan. 

1.  1W6 

2.09 

Jan. 

1.1896 

too 

Jan. 

1.1896 

2.00 

Jan. 

1.1896 

tm 

Jan. 

1.1896 

2.00 

Jan. 

1.1896 

2.00 

Jan. 

1.1896 

lOM 

Jan. 

1, 1R«»6 

2.O0 

Jan. 

1.189S 

2.00 

Jan. 

1.1896 

IM 

Jan. 

1,  1W6 

too 

Jan. 

1.1896 

IJM 

Jan. 

1.1896 

tool 

State  Civil  Service  Commission 


807 


Supreme  Court — Continued 

FIRST  DX8TBICT— Contintied 
Competitive  cla88 — Continued 


Portion 


▲uMant  ■peelal^  deputy 

II  11 

II  II 

II  II 

II  II 

M  II 

Ciier  *. 

AMltUnt  orler 

Assistant  librarian 

Interpreter 

Stenographer  

•I 
II 
«i 
II 
«i 

•I 

II 
II 
«i 
II 
«i 

Attendant  , 


Wlalter  A.  Brady , 

OomelluB  J.  Kane 

Michael  F.  Tobln 

Willis  P.  Miner 

Morris  H.  Brown 

Isaiah  Keyser 

Oeorge  W.  Sweeney.... 

Ferdinand  Glaser 

William  H.  Ricketts 

WUliam  J.   Lynch , 

Harry  B.  XSriswold...... 

Hugo   Shultee 

William  C.  Huson 

William  A.  Donnell 

Edwin  N.  Robbins 

Edwins  A.  Kingsley 

John    Cotter 

Peter  J.   Laughlin 

Bartholomew  Moynahan 

James  B.  Munson , 

John  Standfast 

Edwin   J.   Shalirey , 

William  F.  Bonynge 

Albert  E.  Cochran 

James  J.  Nealis 

John  P.  Martin ..,.. 

Robert  C.  Macklin , 

Charles  A.  Morrison 

Clifton  B.  Bull 

Robert  Bonynge 

Henry  O.  Smith 

Michael  Brophy , 

Philip  Furlong 

Henry  Q.  Howe 

Alexander  J.  McConnell. 

Joseph  P    Strack 

John  McDermott 

John  H.  Bambach 

John  Birmingham 

Jeremiah  F.  Cbllins 

Edwin  A.  Watson 

James  Owens.  Jr 

Patrick   Daly 

Thomas  J.  McCormlck. . 

John  J.  Breen 

Alexander  B.  Smith 

Roberi  Blum 

Henry  B.  Heme 

Robert  J.  Brown 

Rudolf    Proll 

John   D    Newman 

John  O.  Roescb 

John  F.  Berrljtan 

John  F.  McCabe 

Frederick    Menc 

Martin    Sallbert 

Albert  F   Wehle 

EMward  R.  Watson 

John  F.  Reir.y 

James  P.  Wallace 

James  W.  Ledwith 

Jlaroefl  R.   Cherry 

Daniel  A.   Sheehan 

Johm  Oamett 

Thomas  J.   Dclan 

Michael  L.    Burke 

William  A.  Whelpley — 

Edward  H    Finney 

Albert  Sanders 


Date  Of 

•Dtntnee  into 

position 


Jan. 
Jan. 
May 

Jan. 

Jan. 

Jan. 

Feb. 

Jan. 

Jan. 

Jan. 

May 

Jto. 

Jan. 

Jan. 

Jan. 

Jlsn. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jto. 

.i:«n. 

Jan. 

Jan. 

Jan. 

Feb. 

Jan. 

Jan. 

Jan. 

Feb. 

Feb. 

Mar. 

Oct. 

June 

June 

April 

Dec. 

Feb. 

Mar. 

Jan. 

Sopt 

Jan. 

April 

Jan. 

Jan. 

Jan. 

Feb. 

Jan. 

Jan. 

Nov. 

Dec. 

April 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

July 

Jan. 

May 

Not. 

Dec. 

Nov. 

Jan. 

Jan. 

Feb. 

Jan. 


1.1896 

1,1896 

1.1896 

1,1896 

1,1886 

1,1896 

26,1897 

24.1898 

lil896 

1,1896 

12.1898 

1.1896 

1,1896 

1.1896 

1.1896 

1,1896 

1,1896 

1,1896 

1,1896 

1,1896 

1.1896 

1,1896 

1.1S96 

1.  1^0 

tl896 

1,1896 

1,1896 

1,1898 

1.1896 

1,1896 

1,1896 

28,1874 

1,1888 

26.  1891 

81.1894 

10.  1894 

1.1892 

1.1888 

18.1897 

20.1896 

4,1896 

2,1896 

1.1882 

18,1896 

25.1894 

1,1896 

14.  1896 
.14,1896 

16.1896 
14.1896 
2,1888 
22.1890 
6.1891 
20.1896 
1.  1S96 
1.1896 
1,1896 
1,1896 
10.  1891 
81,1891 

1.  1W6 
14.1898 
17.1891 
16.  18^5 

15,  1894 
25.  1894 

2.  1896 
18.  18fl6 

1,1896 


Obmpensation 


1,100 
2,100 
2^100 
2,100 
2,100 
2.000 
2,000 
2.500 
2.006 
2,500 
2,500 
2.500 
2.500 
2.500 
2.500 
2.500 
2.500 
2.500 
2.500 
2.500 
2.500 
2.500 
2.500 
2,500 
2500 
2.500 
2.500 
2.500 
2.600 
2.500 
1.200 
1.200 
1.200 
1.200 
1.200 
1.200 
1.200 
1,200 
1.200 
1.200 
1,200 
1.200 
1,200 
1.200 
1.200 
1.200 
1.300 
1,200 
1.200 
1,200 
1,200 
1.200 
1.200 
1.200 
1,209 
1.200 
1.200 
1.200 
1.200 
t200 
1.200 
1.200 
1.200 
1.200 
1.20O 
1.2U0 
1.200 
1.200 
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Supreme  Courir^Continued 
Competitive  cla^s^^'oncludt^ 


Potition 


Attendant 


Thomas  Sweeney 

Theodore  J.  Hwiry ^. 

John  W.  Jones 

Thomas  Brennan 

Andrew  Hanneman 

Jamca   MuriJhy 

John   H.    HackGlt. 

James  P.  Rogers 

John  E.   FiUpatrlck 

Albprt   Stern 

John    McQuade.,.* 

John    SchulU,.* , 

M'fltthew  Patten,,. 

■George  Lh  Oreeu 

George  A.  Tallman 

Jobn  W.    MarUn.,.. 

John  Rottkamp 

David  Cahn * 

Nlioh<>tafii   H&ugblan 

Ch».rks    Knight 

i!:tiiirle£}  E.  Betisol^  Jr.... 

Albert    Elterlch, ., 

J&mtEi    Cstoipbell. .  i  i 

WlUlam  G,  CUrk 

John  J.  Boyle. 

Hodmoinl    HafltlDgs. 

Michael    Martin. 

Jobn  Murphf.H.. 

John'  J.    McCartby. 

Jamea    McGuIre 

Ocfiri?"    TV      ^7■:VF!':, 

Thomas  F.  O'Connor 

Samuel  Scheuer 

Adolph  SchKIlnfter 

James  H.  Scott 

J.  Louis  Strahan 


Dftt«of 

eotnuiM  Into 

position 


Fib. 

June 

Deo. 

April 

Jan. 

Mar. 

Mar. 

Jan. 

Jan. 

Jan. 

OcL 
May 
May 

Juno 
Oct. 
Dec. 
Dec. 

Aptd 

Doc 

XUL 

Jan. 
Jan. 
Not. 
Jan. 
Doc. 
Juno 
Not. 
Juno 

mS* 

Jan. 
Jan. 
Jan. 


1,1876 

1. 18»1 

1. 1888 

1,1888 

15,1887 

6,1888 

8, 1898 

2.1896 

14.1886 

16.1882 

1.1870 

t  1891 

1.1881 

SI,  1882 

1,1870 

7,1892 

22.1891 

12.1896 

28.1897 

1,1897 

28,1896 

2,1896 

9.1896 

2.1896 

8.1894 

8.1876 

81,1896 

86,1889 

1.1887 

IC.  1884 

20.1893 

1,1896 

2.1886 

2.1896 

9.1896 


Judge 


Clork  to  Jtdgo  Jenks  

"  ••  Maddox.... 

••  "  Dickey   .... 

••  "  Keogh 

"  "  Gayner  .... 

"  "  Garrettson 

•«  Smith   

••  Marean  .... 


General  clerk. 
Clerk  


■■COND   DI8TRI0T 

Unclaeeifled  service 

WMIlBtn   D.    Dickey  

Garrett  J.  Garr«tt»oii 

William  T,  Gaytiof. 

Almet  F,  Jeuka .,„.. 

Martin    J.    KenRh... 

Samuel  T.  MaddOTi .j. 

Josiah  T.   Marean 

Wllmot  M.  Smith 

Exempt  da$$ 

Harold  Folwe'.l 

Edward  S.  Deuhert 

Fr*nk  R.   Dickey 

William  B.   Austin 

James  P.  Kohler 

John  J.    MuDig^ari 

H^rry   M.    Demftreat* 

Otto    WetEel... «. 

Competitive  daee 

Gerard  M.   Stevens 

E.  Stillman  Douhleday. .. 

John-  P.  Hudson 

William  P.  Leggett 


Jan. 

1.1896 

Jan. 

1.1897 

JfUI. 

1.1894 

Jan. 

1,1889 

Jan. 

1.1886 

Jan. 

1.1897 

Jan. 

1,1889 

Jan. 

1,1896 

Jan. 

8.1899 

Mar. 

1,1887 

June 

1.1896 

Sept 

1,1899 

April 

1.1897 

Jan. 

1.1897 

Dec 

1.1899 

Jan. 

8.1899 

May 

1.UM 

April 

1.1897 

Juno 

28.1881 

Jan. 

2.1896 

State  Civil  Sbbvicb  CJommibsion 
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Supreme  Court — Continued 
Wacom}  DI8TRIOT— Oonelndftf 

Competitive  clou — Concluded 


Fosition 


court  officer  and  mei»- 


ger  . 


court  officer  and  mea- 
OMrf  officer  and  meaaenger.... 


Attendant  and  meaaenger. 

Attendant  

ographer   

p 

interpreter.'!!'..".!'. 

r  •*         

ScaodinaTlan  interpreter. 

Oennan 

Attendant 


Andrew  McDonald. 
Jamea  F.  McQee... 
Lorenzo  J.  Farrell. 
Robert  Merchant... 
William  H.  Riley.. 


Alexander  M.  Cabre. 


William  P.  Dillon.... 

Andrew    Beck 

Edward  Bell 

Frederick  Brink 

Arthur  BI.  Cable 

Jamea  Donavan 

Nicholas  Doyle 

Charles  H.  Firrell... 
Lorenzo  J.  Fbrrell.... 

Jamea  Flaherty 

William  'FuUum , 

John   Furman 

Eldward  M.  Grant 

Thomaa  Moran 

Patrick  Nolan 

John*  J.  O'Connell..., 
Hugh  B.  O'Connor... 

Thomas  Shevlln 

Joel  Skidmore 

John   Spaulding 

James  Shannon , 

Eklmund  M.  Parker... 

Timothy  8.  Caaey 

George  L.  Betta 

Timothy  Bigelow..... 
Herbert  A.  Brigga... 

John  B.  Carey 

William  P.  Cherry... 

John  E.  Norcrosa 

Senter  H.  Ormaby... 

Watt  L.  Ormsby 

Charlea  H.  Requa... 
Vincent  d'Agroaa. ... 

Banich  Miller 

John   Jacobson 

Frank  Mann 

George  C.  Manning.. 
Frederick  H.  Barre.. 

James  McMulIan 

Frank  M.  Rooney 

Richard  E.  Jackson. 
Fr^nk  L.  Chad  wick. 
John  J.  McQuade.... 
Charles  O.  Hall 


Date  of 

entnuiM  Into 

poaition 


April 
Mar. 

July 

Jan« 

Nov. 

Jan. 

Oct 

Dee. 

Jan. 

Jan. 

JazL 

Jan. 

Jan. 

Jan. 

Dec. 

Aug. 

Jan. 

Jan. 

Jan. 

June 

Feb. 

Jan. 

Aug. 

Jan. 

Jan. 

Mar. 

June 

Jan. 

Oct. 

July 

Oct 

Dec 

Dee. 

Jan. 

June 

Sept 

Jan. 

June 

June 

Deo. 

Not. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

April 


1.1888 
I2.18M 

1.1878 
6.1879 

1,1896 

1.  ISSI 

2,  lS9fi 
IC.  1S9L 
15.  1«»3 

2.  im 

1.  1^96 

2,  lS9fl 
2.  IBM 
2,  l^H 

5.  imi 

1,  1««9 

6.  ISM 
£S.  1S37 

2,  1894 
4,  1B98 
h  1^0 
2,  1S98 

1.  ]sea 

2.  ISH 
2.  ISM 

17,  1S97 
fi.  1?98 

t.  im 

L  1S70 

30,  \m 

J,  1879 

7.  18M 


.  1B70 
2.  18da 

I,  mo 

15.  1$98 

1, 1«>J 

1.  1»9S 
12.  1S89 
^.  1S99 

20,  issn 

30^1899 
20.  1®9 
20.  ISS9 

:30.  ift«« 

2i.  1899 


18.500 
3.600 
2.600 
2.600 
2.500 

1.600 

1.500 
1.200 
1.200 
1.200 
1.200 
1.90O 
1.200 
1.800 
1.200 
1.200 
1.20O 
1.200 
1.200 
1.200 
1.200 
1.200 
1.200 
1.800 
1.200 
1.200 
1.200 
1.200 
1.200 
SOOO 
8.000 
8.000 
3.000 
8.000 
3.000 
3.000 
8.000 
8,000 
1.600 
1,800 
1.600 
8.600 
1.200 
1.200 
1.200 
1.200 
1.300 
1.200 
1.200 
1.200 


THIRD    DISTRICT 

UnclasHfled  service 

James  A.  Betts 

Edgar  L.  Fursman 

Samuel  Edwarda 

Alden  Cheater 

Emory  A.  Chaae 


Ewempt  close 

to  Judge  Betta '  John  F.  Cahlll 

••       Cheater ,  Ix)uIb  F.  G'Nell 

"       Chaae |  Georgina  A.  Jackson. 

"       Edwards   Florence  B.  Miller 

"       Fursman  I  John  K.  Kelly 


Jan. 

Jan. 
Jan. 
Jan. 
Jan. 


Jan. 
Jan. 
Jan. 
Jan. 
Dee. 


1.1880 

1.1890 
1.1888 
1.1890 
1.  1S97 


1.1899 
1.1896 
1.1897 
1,1898 
—.1801 


7.200 
7,200 
7.200 
7,200 
7.200 


1.200 

1.200 

000 

416 

1.^ 
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SEVENTEENTH    ReFOBT   OF   THE 


Supreme  Court — ContiMied 

THIRD  DISTRICT--C0ltCllUle(l 

Competitive  class 


PofliUon 


Stenographer 


Name 


Johnr  B.  Kelly 

Spencer  C.   Rodgers 
Jamea  M.  Ruao 


Duteof 

entrance  into 
position 


Dee. 

June 
June 


—.1881 
27.1882 
27.1882 


2.600 


Judge 


FOURTH  DISTRICT 

Unclassified  service 

Jamea  W.  Houghton 

Lealle  W.   Ruaaell 

Martin  L.  Stover 


Exempt  doss 

Clerk  to  Judge  Stover   I  B.  W.  Kellogg 

Rueaell    P.  R.  McMonagle... 

'*  "       Houghton  I  Joslah  Q.  Saliabury. 


Competitive  class 


Stenographer  t  Robert  R.  Law... 

"  I  Jamee  Thompson. 


Dec 
Jan. 
Jan. 

1,1888 
1.1888 
i;i882 

7J0O 
T.IOO 
7.ll» 

Jan. 
Jkn. 
Jan. 

1.1888 
1.1882 
1.1800 

1.M0 
1.100 
1,200 

1  June 
1  Feb. 

14.  1888  1 
6.1881  1 

2,500 
2.500 

Judge 


FIFTH  DISTRICT 

Unclassified  service 

Maurice  L.  Wright 

Prank  H.  Hiscock , 

William  E.  Scripture... 
Pardon  C.  Williams 


Jan. 

1.1882 

Jan. 

1,1887 

Jan. 

1.1888 

Jan. 

1.1882 

7,28^ 
7.200 
7.200 
7.200 


Clerk  to  Judge  Scripture 
*'  "       Hiscock 

Williams 
•'  ••       Wright  . 


Exempt  doss 

M.  S.  Scripture 

William  A.  Comstock. 

Robert  Williams 

Avery  S.  Wright 


Jan. 
April 
Jan. 
July 


1.1886 
1.1886 
1.1886 
1.1887 


1.801 
UN 
1.8N 
tM8 


Competitive  class 


Stenographer    I  Charles  F.  Earle. 

Fred  J.  Morgan.. 

"  I  A.  L.  Woodward. 


June 
June 
June 


24.1884 
24.1884 
24.1884 


tjsn 

2.SM 
2.508 


Judge 


SIXTH  DISTRICT 

Unclassified  service 

Burr  Mattice 

Oarritt  A.  Forbes 

Walter  L.  Smith 

George  F.   Lyon 


Jan. 
Jan. 
Jan. 
Jan. 


1.1887 
1.1888 

1.1888 
1.1886 


7.818 
7208 
7.808 


Clerk  to  Judge  Mattice 

"  "       Forbes 

Smith  . 

*•  '•       Lyon    . 


Exempt  class 

Douglas  W.  Miller... 

Josephine  Heron 

Halsey  Sayles , 

Wm.  F.  Van  Cleve... 


April 
April 
July 
May 


25.1888 
1.1881 
1.1886 
4.1886 


UN 
U888 
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Supreme  Court — Cofwluded 

SIXTH  DISTRICT— Concluded 
Competitive  class 


PoslUon 

Name 

Date  of 

entrance  into 

position 

Oompensation 

8t6nogreph6r  •  • 

Henrv  S    Be&ch 

Dec.         21. 1886 
Aug.          1.  1882 
Aug.           1.  1882 
Aug.          1, 1888 

82.600 
2  600 

Jolm   B     Murray 

« 

Theodore  C.  Rose 

2  600 

••             

Wm.  0.  Wyckoff 

2.'60O 

Judge 


SEVENTH  DISTRICT 

Unclassified  service 

Charles  C.  Dwight Jan. 

John   M.   Davy Jan. 

Eklwin  A.   Nash Jan. 

James  W.  Dun  well i  Jan. 


1.1887 
1,1888 
1.1896 
1.1808 


Exempt  class 

Clerk  to  Judge  Dun  well    l  Helen*  I.  Buckley I  Not.  1. 1898  I 

••       Nash Elma  L.  Carter May  2.1898 

'•  "       Davy I  James  R.  Davy |  May  1,1898  I 


Stenographer 


Competitive  class 

Thomas  R.  Griffith... 
Irving  C.  Hutchlns..., 
Wm.  C.  Osgoodby...., 
Herbert  C.   Soule 


Mar. 

Jan. 
May 

Deo. 


1.1887 

1.1898 

89.1871 

81.1896 


Judge 


■IQHTH  DISTRICT 

Unclassified  service 

Henry  A.  Chllds 

Warren   B.   Hooker 

Frank  C.  Laughlln..... 

Robert  C.  Titus 

Truman   C.   White 

Daniel    Kenneflck 

John   S.   Lambert 


Jan. 
Deo. 
Jant. 
Jan. 
Jan. 
Dec. 
Dec. 


1.1884 
1.1885 
1.1896 
1.1886 
1.1898 
81.1898 
1.1889 


Clerk  to  Judge  Hooker  . 
"  White  ... 
"  Kenneflck 
"      Lambert  . 


Exempt  class 

George  J.  DIkeman... 

Wm.  S.  Root 

Edward  C.  Handwerk, 
Bradley  H.   PbillipB.. 


April 
Deo. 
June 
Aug. 


1.1899 

1.1899 

1.1899 

21.1899 


Stenographer 


Crier 


Attendant 


Competitive  class 

George  A.  Thornton... 

M'ark  F.  Bensley 

Henry  F.  Gliaan- 

Charles  H.   Bailey 

Robert  W.  Walsh 

Irving  F.  Cragin 

Robert  C.  Chopin 

George   Pugsley 

Levi  Valuer 

Frank  Hess 

Victor    Germain 

Wi:Uam  F.   Estes 

William   N.   Carlton... 

John  Devlne 

Porter  A.  Bird 


Jan. 

8.1896 

Jan. 

3.1896 

Jan. 

3.  1896 

Jan. 

8.1896 

Jan. 

14.  1897 

Jan. 

3.1896 

Jan. 

3.1896 

Jan. 

3,1896 

Jan. 

3.1896 

Jan. 

3.1896 

Jan. 

8.1896 

Jan. 

8.1896 

Jan. 

8.1898 

Jan. 

6.1896 

Jko. 

8.1896 

INDEX 


Accounts,  725. 

Administrative  regulations,  713. 

Age  limits,  185,  204;  abolition  of, 
18-19. 

Agricultural  Experiment  Station, 
Geneva,  classification  of  posi- 
tions, 80;  rulings  on  positions, 
163,  161,  166,  214;  positions  in  ex- 
empt class,  686;  roster,  775-76. 

Agriculture,  Department  of,  classi- 
fication of  positions,  80;  rulings 
on  positions,  167,  169,  183,  195, 
201,  219;  positions  in  exempt 
class,  684;  roster.  755-57. 

Albany,  civil  service,  rules  ap- 
proved, 223-50;  amendments  ap- 
proved, 251;  report  of  commis- 
sion. 28(K91. 

Albany  Normal  College,  see  State 
Normal  College,  Albany. 

Albion,  House  of  Refuge,  see  House 

•     of  Refuge,  Albion. 

Alsberge,  Charles  E.,  v,  J.  Sergeant 
Cram,  634-35. 

Amendments,  to  civil  service  law, 
9-10;  to  rules,  147-54;  to  classifi- 
cation, 154-57;  to  regulations, 
160-62. 

American  museum  of  natural  his- 
tory, employees,  191. 

Amsterdam,  report  of  civil  service 
commission,  292. 

Applications  for  admission  to  ex- 
aminations, 695-96,  717-19. 

Appointing  officers,  term  defined, 
653,  676;  reports.  665-66.  70^9. 

Appointments.  84-119,  139-44;  to 
classified  service,  679-80;  commis- 
sioners, 8-9;  to  comi)etitive  clasi*, 
692-95;  in  exempt  class.  687;  al- 
leged illegal.  199;  number  of,  21; 
recommendations,  670-71;  with- 
out examination,  102-19. 

Architect,  see  State  Architect. 

Attorney-General,  classification  of 
positions,  80;  amendments  to 
classification,  154;  positions  in  ex- 
empt class,  682;  rulings  on  posi- 
tions, 164,  166.  175-76,  177.  202, 
209-10;  opinions  of,  364-74;  roster, 
738. 

Auburn,  civil  service,  amendments 
to  rules  approved.  251-52;  report 
of  commission,  293-94. 


Auburn  Prison,  classification  of 
positions,  80;  rulings  on  positions, 
172;  positions  in  exempt  class, 
682;  roster,  764-65. 

Auburn  Prison  for  Women,  see 
Prison  for  Women,  Auburn. 


Balrd,  Andrew  D.,  v.  Lfcwis  Nixon, 
459-65. 

Balcom,  George  N.,  application  for 
mandamus,  395-403;  v,  William 
H.  Mosher,  214,  403-21. 

Banking  Department,  classification 
of  positions,  80;  positions  in  ex- 
empt class,  682;  roster,  749-50. 

Barry,  William  J.,  v,  John  W.  Kel- 
ler, 504-6. 

Batavia  School  for  the  Blind,  see 
School  for  the  Blind,  Batavia. 

Bath  Soldiers*  and  Sailors'  Home, 
see  Soldiers'  and  Sailors'  Home, 
Bath. 

BInghamton,  civil  service,  regula- 
tions, 165,  168;  report  of  commis- 
sion. 294-95. 

BInghamton  State  Hospital,  classi- 
fication of  positions,  81;  rulings 
on  positions,  203;  roster,  779-80. 

Black  civil  service  law,  5. 

Blind.  School  for,  see  School  for  the 
Blind,  Batavia, 

Board  and  lodgings,  commutation 
for,  726-27. 

Boards,  see  specific  name  of. 

Boards  of  examiners,  see  Exami- 
ners. 

Boyd,  .Tames  M.,  v,  John  Hertle, 
572-76. 

Brady,  Thomas  J.,  Lawrence  Veil- 
ler  r.,  578-86. 

Breckinridge,  Robert  A.,  v,  John  J. 
Scanuell,  486-96. 

Brooklyn,  public  library  employees, 
368;  clerk  in  civil  court,  447;  court 
decisions  on  cases  relating  to  re- 
moval and  reinstatement,  447, 
449,  459,  466.  472;  water  regis- 
trar, 449,  472. 

Buffalo,  civil  service,  amendments 
to  rules  approved,  252-55;  amend- 
ments disapproved,  283-84;  re- 
port of  commission,  295-301; 
water  superintendent,  636. 
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Buffalo  State  Hospital,  classifica- 
tion of  positions,  81;  roster,  782. 

Bureau  of  Statistics  of  I^abor,  see 
Labor  Statistics,  Bureau  of. 

Cain,  Michael,  i\  George  E.  Warner, 
G45-49. 

Capitol  Commiseion,  rulings  on  posi- 
tions, 167. 

Certificates  for  promotion,  transfer, 
and  reinstatement,  705. 

Certification  for  payment  for  ser- 
vices, 710-12. 

Chamberlain,  William  J.,  v.  Charles 
H.  Knox,  421-25. 

Charitable  institutions,  bureau  of, 
confidential  inspector,  170. 

Charities,  Board  of,  request  to  place 
certain  positions  in  competitive 
class,  1^20;  classification  of  posi- 
tions, 80;  rulings  on  positions,  163, 
193;  positions  in  exempt  class, 
(W3;  roster,  772-73. 

Chief  examiner,  annual  report,  9-32; 
regulations  concerning  714-15. 

Citizenship,  726. 

Cities,  civil  service,  rules  and  classi- 
fication, 6-8;  rules  approved,  223- 
50;  amendments  to  rules,  208; 
amendments  approved,  251-83; 
amendments  disapproved,  283-85; 
health  ofiicers,  180;  law  affectiug, 
658;  law  affecting  labor  class,  665; 
reports,  288-361. 

City  service,  term  defined,  653,  676. 

Civil  Service  Commission,  classifi- 
cation of  positions,  80-81;  com- 
missioners, S-9,  79^  653-64;  special 
and  local  examiners,  202;  solu- 
tion of  legal  questions  by,  15-16; 
meetings,  13;  officers  and  em- 
ployees, 654;  powers,  655-56; 
regulations,  714-^2;  rooms  for, 
654r55;  rules,  675-713;  rulings  on 
positions,  215;  roster,  773;  addi- 
tional work  and  responsibility, 
<5-8. 

Civil  service  laws,  see  Laws. 

Claims,  Court  of,  see  Court  of 
Claims. 

Class,  term  defined,  076. 

Classification,  of  i)ositions  in  de- 
partments. 80-81;  amendments  to, 
154-57;  law  affecting,  600. 

Classified  service,  law  affecting, 
050-60;  appointments  to,  679-80. 

Clausen,  George  C  John  L.  Hag- 
K(^rty.  ?•.,  503-4,  012-13. 

Clinton  Prison,  classification  of 
positions.  80;  positions  in  exempt 
class,  682;  roster,  705-67. 


Cohoes,  report  of  civil  service  com- 
mission, 301. 

Coier.  Bird  S.,  Jeremiah  Lawson  t., 
553-50;  Adolph  Schumann  v.,  46^ 
08. 

Collier,  William  M.,  appointed  com- 
missioner, 5;  recommendations  re- 
garding examinations,  181-82. 

Commerce  Commission,  classiflca- 
tion  of  positions,  81;  rulings  on 
positions,  194;  roster,  778. 

Commission  in  Lunacy,  request  to 
place  certain  positions  in  com- 
petitive class,  19-20;  classiflcatioo 
of  positions,  81;  rulings  on  posi- 
tions, 173,  174-75,  185,  212,  213, 
217;  positions  in  exempt  clasfl^ 
684;  roster,  779-91. 

Commissioners,  court,  rulings  con- 
cerning, 201. 

Commissioners  of  the  Land  Office, 
see  Land  Office,  Commissioners  of. 

Compensation,  term  defined,  677. 

Competitive  class,  appointments, 
88-99,  102-19,  140^44,  692-05;  law 
affecting,  661-63;  rules,  687-92; 
season  positions,  700-1. 

Competitive  examinati<Mis,  see  Bz- 
aminations. 

Comi)etitotrs,  identification,  162. 

Comptroller,  classification  oi  posi- 
tions, 80;  amendments  to  classifl- 
cation.  155^-66;  rulings  on  posi- 
tions, 176-77,  184-85, 186,  191,  W- 
98,  207;  positi<ms  in  exempt  class, 
681;  positions  in  non-competitlye 
class,  706;  roster,  736-37. 

Constitutional  provisions,  675. 

Cornell  University,  employees  ot 
state  forestry  college,  veterinary 
college,  and  college  of  agriculture, 
36(>. 

Cornell  University,  Weather 
Bureau,  see  Weather  BureaOt 
Cornell  University. 

Corning,  civil  service  rules,  208^  217. 

Counties,  extension  of  civil  s^rrice 
law  to.  12-15. 

County  clerks,  deputy,  202;  flUfng  a 
vacancy.  643. 

County  employees,  198-M. 

County  officers,  letter  to,  207. 

Court  of  Appeals,  classification  of 
positions,  81;  amendments  to 
classification.  157;  decisions  431, 
441.  449.  459,  486,  517,  532,  569; 
positions  in  exempt  clasA^  688, 
68(5;  roster,  802-3. 

Court  of  Claims,  classification  of 
positions.  80:  positions  In  exempt 
class,  086;  roster,  771. 
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Courts,  decisions  of.  375-650;  posi- 
tions in  exempt  class,  686. 

Courts  of  equity,  jurisdiction  over 
appointment  and  removal  of  pub- 
lic officers,  013. 

Coveney,  James  D.  v,  Henry  S. 
Kearney,  4^-503. 

Craig  Colony,  Sonyea,  classifica- 
tion of  positions,  81;  rulings  on 
positions  in.  182-83,  192-93,  210; 
positions  in  non-competitive  class, 
707;  positions  classed  as  laborers, 
728-29;  roster,  797-98. 

Cram,  J.  Sergeant,  Charles  B.  Als- 
berge,  v.,  634-35;  Bridget  Marren, 
17.,  550-^1;  Elizabeth  A.  0*Rourke 
v.,  550-51;  Thomas  J.  Perclval 
r.,  eoa-12;  Abbie  M.  Vincent 
r.,  550-^1. 

Custodial  Asylum,  Newark,  classi- 
fication of  positions,  81;  positions 
In  non-competitive  class,  707; 
positions  classed  as  laborers,  731; 
roster,  800. 

Custodial  Asylum,  Rome,  classifi- 
cation of  positions,  81;  positions 
in  non-competitive  class,  707; 
positions  classed  as  laborers,  729; 
roster,  79^-800. 

Dalton^  William,  William  R.  Flem- 
ing v.,  582-42;  Van  Voorhies  GIl- 
dersleeve  t?.,  618-20;  Louis  Gold- 
smith, t?.,  600-8;  Fred  G.  Mead  «., 
557-59;  Augustus  C.  Tate  v.,  449- 
58,  472-75;  Albert  C.  Thompson 
r.,  600-3;  Severin  Warschauer  t?., 
569-71,  600-3. 

Dannemora,  rulings  on  positions  in, 
194-95. 

Deaths  during  year,  120,  139. 

Decisions  of  Supreme  Court  and 
Court  of  Appeals,  375-650. 

Den  holm,  James,  v.  Charles  Welde. 
566-68. 

Deputy  county  clerks,  rulings  on, 
202. 

Dillon,  Michael  J.,  Charles  F. 
Meyers  r.,  621-23. 

Disbursing  officers,  666-67. 

District  physicians,  transfer,  624. 

Drake,  Edward,  v.  Jacob  C.  Knau- 
bor,  379-95. 

Drake,  Marcus  M.,  Francis  G. 
Ward  t?.,  636-42. 

Du  Mahaut,  Adolphe  N.,  removal 
from  office,  577-78. 

Dnn' Irk.  report  of  civil  service 
commission,  302. 

Dykman,  W.  N.,  John  R.  Fellows  i?., 
^2-43. 

£ames,  Fred  M.,  technical  examiner, 
31. 


Elections,  Superintendent  of,  classi- 
fication of  positions,  81;  positions 
in  exempt  class,  686;  roster,  778. 

Eligibility,  period  for  certain  posi- 
tions extended,  168-69. 

Eligible  lists,  appointments  from 
special,  190;  rules  on,  147-49,  161, 
608-99;  regulations  on,  722-24. 

Elmendorf,  William  C,  Hiram  H. 
yiiUer  t\,  478-83. 

Elmira,  report  of  civil  service  com- 
mission, 302-10. 

Elmira  Reformatory,  classification 
of  positions^  81;  rulings  on  posi- 
tions, 184;  positions  in  exempt 
class,  685;  positions  in  non-com- 
pet  Itlve  class,  706;  positions 
classed  as  laborers,  728;  roster, 
792-94. 

Engineer  and  Surveyor,  classifica- 
tion of  positions,  80;  amendments 
to  classification,  155;  requests  tor 
changes  denied,  158;  rulings  on 
positions,  168,  169,  175,  18^-87, 
193-94,  201,  204,  205,  206,  218. 
219;  positions  lii  exempt  class, 
682;  roster,  738-39. 

Examinations,  application  for  ad- 
mission to,  695-G6,  717-19;  char- 
acter of,  10-18;  recommendations 
of  Commissioner  Collier,  181;  ex- 
ceptions from  competitive,  663- 
64;  fraud  in,  10-12.  32,  669-70; 
general  summary,  70;  list,  33-37; 
marking  and  grading  papers,  720- 
22;  number  examined,  65-68;  re- 
port on,  29-32;  rules  on,  154,  696- 
96;  regulations  on,  719-20;  statis- 
tics of  competitors,  38-61;  tables, 
8d-70.  See  also  Fitnees  examina- 
tions; Merit  examinations;  Non- 
competitive examinations. 

Examiners,  technical,  31;  special 
and  expert,  74-75;  in  state  insti- 
tutions, 76-78;  special  and  local, 
202;  boards  of,  73-74;  local,  75-76; 
regulations  concerning,  716-17. 

Bxdse,  Deportment  of,  classifica- 
tion of  positions,  80;  rulings  on 
positions,  178,  215-16;  positions  in 
exempt  class.  683;  roster.  753-55. 

Executive  Chamber,  classification 
of  positions.  80;  amendments  to 
classification,  154;  roster,  735. 

Exempt  class,  appointments  in,  84- 
87,  687;  law  affecting,  660-61; 
positions  in,  680-87. 

Factory  Inspector,  classification  of 
positions.  80;  rulings  on  positions, 
172,  180-81,  207;  positions  in  ex- 
empt class,  684;  roster,  757-<58. 

Farmers  institutes,  lectures,  189. 

Fees  of  witnesses,  672-73. 
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Feitner,  Thomas  L.,  John  J.  Herrick 
v.,  545-49;  Robert  Miller  t\,  545- 
40;  James  C.  Strahan  v.,  613-18. 

Fellows,  John  R.,  t'.  William  N. 
Dykman,  Oi2-43. 

Fisheries,  Game  and  Forest  Com- 
mission, classification  of  posi- 
tions, 80;  rulings  on  positions, 
204;  positions  in  exempt  class, 
684;  positions  in  non-competitive 
class,  70C;  roster,  760. 

Fitness  examinations,  cases  relating 
to,  377,  422;  requisite  to  an  ap- 
pointment, 370. 

Fleming,  William  R.,  v.  William 
Dalton,  532-42. 

Flood,  James  J.,  v.  Asa  B.  Gardiner, 
441-47. 

Forest  Preserve  Board,  classifica- 
tion of  positions,  80;  requests  for 
changes  denied,  160;  rulings  on 
positions,  216;  positions  in  exempt 
class^  684;  roster,  770. 

Fowler,  Charles  S.,  chief  examiner, 
report,  20-32. 

Free  employment  bureau,  roster, 
772. 


Gardiner,  Asa  Bird,  James  J.  Flood 
t?.,  441-47. 

Gas  Meters,  Inspector  of,  classifica- 
tion of  positions,  80;  requests  for 
changes  denied,  159;  positions  in 
exempt  class,  685;  roster,  774. 

Geneva,  civil  service,  amendments 
to  rules  approved,  255;  rep<»l  of 
commission.  310-12. 

Geneva  Agricultural  Experiment 
Station,  see  Agricultural  Experi- 
ment Station,  Geneva. 

Gildersleeve.  Van  Voorhies,  v.  Wil- 
liam Dalton,  618-20. 

Gloversville,  report  of  civil  service 
commission,  312-13. 

Goldsmith,  Louis,  v.  William  Dal- 
ton. 600-3. 

Governor's  Office,  positions  in  ex- 
empt class.  681.  See  also  Execu- 
tive Chaml>er. 

Gowanda  State  Hospital,  classifica- 
tion of  positions.  81;  roster,  783. 

Grade,  term  defined,  676. 

Grant  Memorial  Cottage,  custodian, 
217. 

Group,  term  defined,  676. 

Haerg«rty,    John   L.  v.  George    C. 

Clausen.  503-4,  612-13. 
Hall,  William  Henry,  v.  Board  of 

Trustees     of     Saratoga  Springs, 

375-7a 


Health,  State  Board  of,  classificft- 
tiou  of  position,  80;  requests  for 
changes  denied,  150;  rulings  oa 
positions,  184,  100,  203,  211,  220; 
positions  in  exempt  class,  684; 
roster,  771. 

Health  Officer,  Port  of  New  York, 
classification  of  positions,  30; 
positions  in  exempt  class,  685; 
roster,  777. 

Health  officers,  local,  686. 

Herrick.  John  J.,  v.  Thomas  L.  Felt- 
ner,  545-40. 

Hertle,  John,  James  M.  Boyd,  v^ 
572-76. 

Hoggett,  William  H.,  v.  City  of 
Mount  Vernon,  542-45. 

Homeilsvllle.  report  of  civil  service 
commission,  313. 

"House  of  Refnpre,  Albion,  classifica- 
tion of  positions,  81;  positions  In 
exempt  class,  684;  positions  ii 
non-competitive  class,  707;  posi- 
tions classed  as  laborers,  729; 
roster,  708. 

House  of  Refuge,  Hudson,  classffl- 
cation  of  positions,  81;  requests 
for  changes  denied,  157-58;  ro- 
lings  on  positions,  164;  positlooi 
in  exempt  class,  684.  685;  posf- 
tious  in  non-competitive  clasi^ 
70G;  positions  classed  as  laborer*, 
730;  roster,  708-90. 

House  of  Refuge,  Randall's  Island, 
rulings  on  positions,  183;  posi- 
tions in  exempt  class,  684. 

Hudson,  House  of  Refuge^  mi 
House  of  Refuge,  Hudson. 

Hudson  River  State  Hospital, 
classification  of  positions,  81; 
roster,  788-80. 


Identification  of  competitors,  KSL 
Industrial  School.  Rochester,  clani- 
fioation  of  positions.  81;  amend- 
ments  to   classification.  156;  re- 
lings  on  positions,  166;  positions  In 
exempt     class,     686;     positiona 
classed  as  laborers,  730;  rostei; 
794-06. 
'  Information,    regulations    concen- 
I       ing,  725-26. 

'  Inspector  of  examinations,  32. 
Inspector  of  Gas  Meters,  see  Gas 

Meters,  Inspector  of. 
Institution  for  Feeble-minded  Ghflr 
dren.  Syracuse,  classification  tf 
positions.  81;  positions  In  nw- 
competitive  class,  707:  posltkHM 
classed  as  laborers,  729; 
800-1. 
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Insurance  Department,  classiflcar 
tion  of  positions,  80;  amendments 
to  classification,  156;  request  for 
changes  denied,  159;  rulings  on 
positions,  170,  188,  219;  positions 
In  exempt  class,  682;  positions  in 
non-competitiye  class,  706;  roster, 
748-49. 

Iroquois^  Thomas  Orphan  Asylum, 
see  Thomas  Orphan  Asylum,  Iro- 
quois. 

Ithaca,  ciyil  service,  amendments 
to  rules  approved,  255-66;  report 
of  commission,  31^16;  appoint- 
ment of  policeman,  187-88;  exam- 
ination of  policeman,  171;  remov- 
al of  veteran,  478. 

JnoohuMf  John  W..  v,  Robert  A.  Van 
Wyck,  431-40. 

Jamestown,  civil  service,  amend- 
ments to  rules  approved,  256;  re- 
port of  commission,  316-17. 

Johnstown,  report  of  civil  service 
commission,  317-48. 

Joyce,  John  J.,  v,  Gerard  B.  Van 
Wart,  447-49. 

Xane,  James,  Michael  Kenny  v., 
559-60. 

Kearney,  Henry  S,.  James  D.  Oo- 
veney,  t?.,  497-503. 

Keller,  John  W.,  William  J.  Barry 
«.,  504-6;  John  W.  Terry  t?.,  507- 
82. 

Kelly,  John,  v,  Bernard  J.  York, 
484-8a 

Kenny,  Michael,  v,  James  Kane, 
55&-60. 

Kings  county,  employees,  197. 

Kingston,  report  of  civil  service 
commission,  319. 

Knauber,  Jacob  C.  Edward  Drake 
V.  379-95;  Peter  Tobin  v.,  377-79. 

Knox.  Charles  H..  William  J.  Cham- 
berlain r.,  421-25;  Albert  G.  Wil- 
son v.,  425-31. 

Labor  class  in  cities,  665. 

Labor  Statistics,  Bureau  of,  classi- 
fication of  positions,  80;  positions 
in  exempt  class,  684;  roster,  772. 

Laborers,  term  defined,  677;  in  ex- 
empt class,  686;  positions  classed 
as,  727-31. 

Land  Ofl9ce,  Commissioners  of,  clas- 
sification of  positions,  80;  amend- 
ments to  classification,  155;  re- 
quests for  changes  denied,  158; 
positions  in  exempt  class,  686; 
roster,  736. 

Land  Survey,  State,  classification 
of  positions,  80;  roster,  771. 
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Lansingburgh,  civil  service  rules, 
210. 

Lantry,  Francis  J.,  Robert  Mc- 
Donaid  v.  551-52. 

Law  Library,  Newburgh.  classifica- 
tion of  positions,  81;  roster,  802. 

Laws,  civil  service.  653-75;  needed 
amendments,  9-10;  constitutional- 
ity, 395,  403;  extension  to  coun- 
ties, 12-15;  enforcement,  8-12; 
passed  during  1899,  5-6. 

Lawson,  Jeremiah,  v.  Bird  S.  Coler, 
553-56. 

Leavy,  Mark  S.,  James  M.  Moore  t?., 
624-29. 

Legal  questions  for  solution  by 
Commission,  15-16. 

Lieutenant  Governor,  classification 
of  positions,  80;  roster  735. 

Little  Falls,  report  of  civil  service 
commission,  319-20. 

Lockport,  report  of  civil  service 
commission,  320-21. 

Long  Island  city,  veteran  fireman, 
484. 

Long  Island  State  Hospital,  classi- 
fication of  positions,  81;  roster, 
780;  Brooklyn,  roster,  781;  King's 
I>ark,  roster,  781-82. 

Lord,  George  P.,  resignation,  5. 


McAvoy,  Mathew,  t?.  School  Board 
of  Richmond,  496-97. 

McDonald,  Robert,  v,  Francis  J. 
Lantry,  551-52. 

McNiece,  Thomas  J.  v,  William 
Sohmer,  643-45. 

Manhattan  State  Hospital,  classifi- 
cation of  positions,  81;  roster,  785; 
Central  Islip,  roster,  787;  Ward's 
Island,  roster,  784,  785-86. 

Marking  and  grading  examination 
papers,  720-22. 

Marren,  Bridget,  r.  J.  Sergeant 
Cram,  550-51. 

Matteawan  State  Hospital,  classifi- 
cation of  positions,  81;  roster,  783. 

Mead,  Fred  G.,  r.  WilUam  Dalton, 
567-59. 

Mediation  and  Arbitration,  Board 
of,  classification  of  positions,  80; 
positions  in  exempt  class,  684; 
roster,  773. 

Mehegan,  John  J.,  v.  John  J.  Scan- 
nell,  58^92. 

Merit  examinations,  growth  In  ofll- 
cial  favor,  19-20;  cases  relating 
to,  377,  421-22. 

Merit  lists,  rules  on,  147-48»  149, 
160. 

Meyers,  Charles  F.,  v.  Michael  J.- 
Dillon, 621-23. 
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Middletown,  civil  seryice,  appoln^ 
ment  of  commission,  209;  report 
of  commission,  821;  amendments 
to  rules  approved,  257. 

Middletown  State  Hospital,  classi- 
fication of  positions,  81;  roster, 
784. 

Miller,  Hiram  H.,  v,  William  O.  El- 
mendorf .  478-83. 

Miller,  Louis  W.,  v,  George  B. 
Warner,  630-38. 

Miller,  Robert,  v.  Thomas  L.  Peit- 
ner,  545-49. 

Miscellaneous  Reporter,  classifica- 
tion of  positions,  81;  roster,  802. 

Moore,  James  M.,  v.  Mark  S.  Leavy, 
624-29. 

Mosher,  William  H.,  Oeorge  N.  Bal- 
com  v.,  214,  408-21. 

Mount  Vernon,  city  of,  William  H. 
Hoggett  t?.,  542-45;  report  of  civil 
service  commission,  822. 


N«w  Bocbelle,  civil  service,  report 
of  commission.  823-26;  health  offi- 
cer, 365;  patrolman,  621. 

New  York  city,. civil  service,  532; 
amendments  to  rules  approved, 
257-78;  amendments  disapproved, 
284;  report  of  commission,  327- 
31;  power  of  State  Commission  to 
prescribe  rules,  603;  examination 
of  veterans,  200-1;  employees  of 
department  of  health,  199; 

court  decisions  concerning;  su- 
perintendent of  almshouse,  507; 
restoration  of  keeper  of  aqueduct, 
557;  position  of  assessor,  431; 
bridge  commissioners.  459;  dis- 
charge of  clerk  in  department  of 
public  buildings,  578-79;  employee 
entitled  to  certificate,  642;  clerk  of 
commissioners  of  accounts,  572; 
regular  clerk,  meaning  of  term, 
560.  603;  removal  of  clerk  of  mu- 
nicipal court,  577;  reinstatement 
of  keeper  In  department  of  correc- 
tions, 551;  civil  service  complica- 
tions In  new  charter,  431,  447,  449, 
459,  466,  484,  507.  532.  545,  566, 
569.  572,  634;  dockmaster,  a34; 
positions  in  fire  department,  586; 
removal  of  oil  collector  in  fire  de- 
partment, 561;  confidential  exam- 
iner in  bureau  of  fire  marshall. 
486;  fireman.  497;  removal  of  in- 
spector, 553;  unlawful  removal  by 
commissioner  of  Jurors,  598;  com- 
missioner of  jurors  In  Manhattan 
and  the  Bronx,  566;  keeper  of 
morgue,  504;  officer  reduced,  618; 
recreation   pier   attendants,  550; 


appointment  of  police  clerk's  as- 
sistant, 421-22,  425;  reasons  for 
removals  must  be  in  writing,  618; 
mayor's  power  of  removal,  458; 
appointment  of  sewer  inspector, 
559;  deputy  tax  commlsslonen, 
545;  transfers  from  competitive 
to  non-competitive  class,  586. 

New  York  city,  John  U  O'Han 
v„  47^78. 

New  York  county,  subpoena  server 
In  office  of  district  attorney,  441 

New  York  Monuments  Gommistion, 
classification  of  positions,  80; 
roster,  778. 

Newark  Custodial  Asylnm,  9ee  Cns- 
todlal  Asylum,  Newark. 

Newburgh,  civil  service,  special  ac- 
tion, 168;  report  of  commlsekm, 
322-23. 

Newburgh  Law  Library,  iee  Lew 
Library,  Newburgh. 

Niagara  Falls,  civil  service,  report 
of  commission,  881-44;  health  of- 
ficer, 202-3. 

Niagara  Reservation,  Commission- 
ers of,  classification  of  positions, 
80;  positions  In  exempt  class, 
685;  roster,  776. 

Nixon,  Tvcwls,  Andrew  D.  Balrd  v^ 
459^. 

Non-competltlve  class,  definition, 
705;  law  affecting,  665;  positions 
In,  705-7;  employment  in,  707-8; 
applications  for  examination,  719. 

Non-competltlve  examinations,  29, 
62-^,  69. 

Normal  schools,  classification  of 
positions,  81;  positions  in  exempt 
class.  686;  roster,  741-48. 

North  Tonawanda,  report  of  dvil 
service  commission,  344-45. 

Officers,  disbursing,  law  affecting, 
666-67;  not  to  promise  Infiuence, 
671-72.  See  also  Public  officers; 
State  officers. 

Official  roster,  rules  on,  709-10. 

Ogd^^nsburg,  civil  service,  rales, 
200:  report  of  commission,  345-46^ 

0*Hara,  John  L.,  r.  city  of  New 
York,  476-78. 

Clean,  report  of  civil  service  com- 
mission, 346-47. 

O'Neill,  Charles  B.,  r.  William  Soh- 
mer,  643-45. 

Onondaga  Salt  Works,  classification 
of  positions,  80;  positions  in  ex- 
empt class,  686;  roster,  775. 

Opinions  of  Attorney-General,  864- 
74. 

O'Rourke,  Elizabeth  A.,  «.  J.  S»- 
geant  Cram,  550-51. 
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Oswego,  report  of  civil  service  com- 
mission, 347. 

Oxford,  Women's  Relief  Corps 
Home,  8ee  Women's  Relief  Corps 
Home,  Oxford. 

Paris    exposition,    United     States 

commission,  17^-74. 
Pathological  Institute,  classification 

of  positions,  81;  roster,  779. 
Payrolls,  certification    of,  12,   149- 

52,   163-<J4. 
People  ex  rel.  Lawrence   Veiller  v. 

Thomas  J.  Brady,  578-86. 
People  ex  rel,  John  L.  Haggerty  v. 

George  C.  Clausen,  503-4,  612-13. 
People  ex  rel.  Jeremiah    Lawson  v. 

Bird  S.  Coler,  553-56. 
People  ex  rel.  Adolph  Schumann  v. 

Bird  S.  Coler,  466-68. 
People  ex  rel,  Charles  B.  Alsberge 

V,  J.  Sergeant  Cram,  634-35. 
People  €x  rel.  Thomas  J.  Percival  i?. 

J.  Sergeant  Cram,  603-12. 
People    ex  rel.  John  R,  Fellows  v. 

William  N.  Dykman,  642-43. 
People  fj?  rel,  William  R.  Fleming 

V.  William  Dalton.  532-42. 
People  ex  rel.  Van  Voorhies  Gilder- 
sleeve  V.  William  Dalton,  618-20. 
People  ex  rel.  Louis    Goldsmith  v. 

William  Dalton,  600-3. 
People  ex  rel.  Fred  G.  Mead  v.  Wil- 
liam Dalton,  557-59. 
People  ex  rel.  Augustus  O.  Tate  v. 

William  Dalton.  44^-68,  47^75. 
People  ex  rel,  Albert  C.  Thompson 

V.  William  Dalton,  600-8. 
People  ex  rel.  Severln  Warschauer  v. 

William  Dalton,  56^-71,  600-3. 
People  ex  rel.  Charles  F.  Meyers  v. 

Michael  J.  Dillon,  621-23. 
People  ex  rel.  Francis  G.  Ward  v. 

Marcus  M.  Drake,  636-42. 
People  ex  rel,  Hiram  H.  Miller  v, 

William  C.  Blmendorf,  478-83. 
People    ex  rel,  John    J.  Herrlck  v. 

Thomas  L.  Feitner,  545-49. 
People    ex  rel.    Robert    Miller    v. 

Thomas  L.  Feitner,  545-49. 
People  ex  rel,  James  0.  Strahan  v, 

Thomas  L.  Feitner,  613-18. 
People    ex  rel,  James    J.  Flood  i?. 

Asa  B.  Gardiner,  441-47. 
People   ex  rel,   James    M.  Boyd  v. 

John  Hertle,  572-76. 
People  ex  ra,  William  J.  Barry  v. 

John  W.  Keller,  604-6. 
People  ex  rel.  James  D.  Coveney  v. 

Henry  S.  Kearney,  497-603. 
People   ex  rel.    John    W.    Terry   v. 

John  W.  Keller,  507-32. 
People    ex  rel,    Edward    Drake   v, 

Jacob  B.  Knauber,  879-06. 


People  ew  rel.  Peter  Tobin  v,  Jacob 
C.  Knauber,  377-79. 

People  ex  rd,  William  J.  Chamber- 
lain V.  Charles  H.  Knox,  421-26. 

People  ex  r^l.  Albert  G.  Wilson  v. 
Charles  H.  Knox,  426-31. 

I*eople  ex  rel.  Robert  McDonald  v. 
Francis  J.  Lantry,  561-62. 

I'eople  ex  rel,  James  M.  Moore  v. 
Mark  S.  Leavy,  624^-29. 

People  ex  rel,  George  N.  Balcom  v. 
William  H.  Mosher,  403-21. 

People  ex  rel.  Andrew  D.  Balrd  v. 
Lewis  Nixon,  459-65. 

People  ex  rel,  Mathew  McAvoy  v. 
School  Board  of  Richmond,  496- 
97. 

People  ex  rel,  William  H.  Hall  v. 
Board  of  Trustees  of  Saratoga 
Springs,  375-76. 

People  ex  rel.  John  J.  Mehegan  v. 
John  J.  Scannell,  586-92. 

People  ex  rel.  John  R,  Shields  v. 
John  J.  Scannell,  469-72. 

People  ex  rel,  James  F.  Tlemey  v. 
.John  J.  Scannell,  561-65. 

People  ex  rel,  John  J.  Joyce  v. 
Gerard  B.  Van  Wart,  447-49. 

People  ex  rel,  John  W.  Jacobus  v. 
Robert  A.  Van  Wyck,  431-40. 

People  ex  rel,  James  Denholm  v. 
Charles  Welde,  566-68. 

People  ex  rel.  David  C.  Taylor  v. 
Charles  Welde,  593-600. 

Percival,  Thomas  J.,  v.  J.  Sergeant 
Cram,  603-12. 

Political  assessments  prohibited, 
670-71. 

Port  wardens.  Board  of,  classifica- 
tion of  positions,  80;  positions  in 
exempt  class,  685;  roster,  778. 

Prison  Commission,  classification  of 
positions,  80;  positions  In  exempt 
class,  683;  roster.  763. 

Prison  for  Women,  Auburn,  classi- 
fication of  positions,  80;  positions 
in  exempt  class,  682;  positions  in 
non-competitive  class,  706. 

Probation,  term  of,  699-700. 

Promotions,  during  year,  121- 
26;  rules  on,  152-^3,  701-3;  law 
afTecting,  664;  recommendations 
for,  670;  certificates  for,  706. 

Provisional  appointments,  100-1. 

Provisional  examinations,  62. 

Public  Buildings,  Department  of, 
classification  of  positions,  80; 
amendments  to  classification,  156; 
rulings  on  positions,  180,  200;  po- 
sitions In  exempt  class,  684;  posi- 
tions In  non-competitive  class, 
706;  positions  classed  as  laborers, 
727;  roster,  76&-60. 

Public  employee,  tenn  defined,  671. 
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Public  Instruction,  Department  of, 
classification  of  positions,  80;  ru- 
lings on  positions,  168,  174,  178, 
180,  211,  216,  219;  positions  In  ex- 
empt class,  682;  roster,  740-48. 

Public  officers,  duties  of,  656;  term 
defined.  671. 

Public  Worlis,  Department  of,  clas- 
slflcatlou  of  positions,  80;  rulings 
on  positions,  107,  171,  192,  2(M, 
213;  positions  in  exempt  class, 
683;  positions  In  non-competltlve 
class,  706;  positions  classed  as 
laborers,  731;  roster,  750-53. 

Quarantine  Commission,  claBsifica- 
tion  of  positions,  80;  positions  in 
exempt  claBS,  685;  roster,  777. 

BAcliig  Ck>mmi8Bion,  classification 
of  positions,  81;  positions  in  ex- 
empt class,  685;  roster,  778. 

Railroad  Commission,  classification 
of  positions,  80;  rulings  on  posi- 
tions, 178;  positions  in  exempt 
class,  683;  roster,  750. 

Randairs  Island,  House  of  Refuge, 
see  House  of  Refuge,  Randall's 
Island. 

Reduction,  law  affecting,  664. 

Referees,  rulings  concerning,  201. 

Regulations  of  Commission,  714-32; 
amendments  to,  160-62. 

Reinstatement,  cases  relating  to, 
441-629;  law  affecting,  664;  rule 
on,  704-5. 

Removal,  cases  relating  to,  441- 
629;  causes  for,  712-13;  during 
year,  129-30,  139;  law  relating  to, 
668-69;  power  of,  9-10;  rules  on, 
148^9.  152,  218,  712-13. 

Rensselaer,  report  of  civil  service 
commission,  347-48. 

Reporters,  see  Miscellaneous  Re- 
porter; State  Reporter. 

Residence  and  citizenship,  726. 

Resignations  during  year,  131-39. 

Richmond,  School  Board,  Mathew 
McAvoy  v.,  49G-07. 

Rochester,  civil  service  amendments 
to  rules  approved,  278-81;  report 
of  commission,  348-50;  operator 
of  police  telegraph  system,  630; 
employment  of  police  surgeon, 
645. 

Rochester,  Court  of  Appeals,  law  li- 
brary, indexer,  214. 

Rochester  Industrial  School,  see  In- 
dustrial School,  Rochester. 

Rochester  State  Hospital,  classifica- 
tion of  positions,  81;  roster,  788. 


Rome,  civil  service,  appointmeDt  of 
policeman,  170-71;  report  of  com- 
mission, 351. 

Rome  Custodial  Asylum,  see  Gufto- 
dial  Asylum,  Rome. 

Roster  of  state  employees,  735-811. 

Rules,  civil  service,  675-713;  amend- 
ments to,  147-54;  exten^on,  713. 

Rulings  of  Commission,  163-220. 

St  Iiawrence  State  Hospital,  classi- 
fication Q^  positions,  81;  roster, 
787-88. 

Saratoga  Springs,  Board  <rf  Trust- 
ees, WiiUam  H.  HaU  t?.,  375-7a 

Scannell,  John  J.,  Robert  A.  Breck- 
inridge r.,  486-96;  John  J.  Mebe- 
gan  t.,  586-92;  John  R.  Shields,  v^ 
409-72;  James  F.  Tlerney,  c,  561- 
65. 

Schenectady,  report  of  civil  service 
commission,  351-52. 

School  for  the  Blind,  Batavia,  clas- 
sification of  positions,  81;  rulings 
on  positions,  205-6;  positions  in 
non-competltlve  class,  707;  posi- 
tions classed  as  laborers^  728; 
roster,  791-92. 

Schumann,  Adolph,  v.  Bird  S.  Coler, 
466-68. 

Season  positions,  700-1. 

Secretary  of  Commissi<Hi,  regula- 
tions concerning,  715. 

Secretary  of  State,  classification  of 
positions,  80;  amendments  to  clas- 
sification, 156;  requests  for 
changes  denied,  158-59;  rulings  on 
positions,  166,  192,  206,  212,  215; 
positions  In  exempt  class,  681; 
roster,  736-3a 

Shields,  John  R.,  v.  John  J.  Scan- 
nell, 469-72. 

Sing  Sing  Prison,  classification  of 
positions,  80;  roster,  767-68. 

Sohmer,  William,  Thomas  J.  He- 
Niece  r.,  643-45;  Charles  B, 
(yNelll  v.,  643-45. 

Soldiers'  and  Sailors'  Home,  Batli, 
classification  of  positions,  81;  ru- 
lings on  positions,  165,  200,  211; 
positions  in  non-competitive  class, 
707;  positions  classed  as  laborers, 
730;  roster,  796-97. 

State  Architect,  Department  of, 
classification  of  positions,  80;  ru* 
lings  on  positlcms,  173,  175,  203, 
205;  roster,  770. 

State  boards,  see  specific  nasne  of. 

State  employees,  roster,  735-81t 

State  Geologist,  rulings  on  posi- 
tions, 189-00. 
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State  Historian,  classification  of  po- 
sitions, 80;  rulings  on  positions, 
185-86,  212;  roster.  774. 

State  hospitals,  classification  of  po- 
sitions, 81;  amendments  to  classi- 
fication, 154;  rulings  on  positions, 
188,  104,  196,  206,  210-11;  posi- 
tions in  exempt  class,  684;  posi- 
tions classed  as  laborers,  727-28; 
roster,  779-91. 

State  Land  Survey,  see  Land  Sur- 
vey, State. 

State  Library,  rulings  on  positions 
in,  170;  roster,  762-63. 

State  Museum,  roster,  763. 

State  Normal  College,  Albany,  clas- 
sification of  positions,  81. 

State  normal  schools,  see  Normal 
schools. 

State  Prisons,  classification  of  po- 
sitions, 80;  rulings  on  positions, 
196-97;  positions  in  exempt  class, 
682;  positions  in  non-competitive 
class,  70G;  roster,  763-68. 

State  Reporter,  classification  of  po- 
sitions, 81;  roster,  803. 

State  service,  term  defined,  653, 
676;  rules  for,  657;  classification, 
678-79. 

Statistical  information,  21-24. 

Statutory  Revision  Commission, 
classification  of  positions,  80; 
roster,  773-74. 

Strahan,  James  0.,  v.  Thomas  L. 
Feltncr,  613-18. 

Subdivision,  term  defined,  676. 

Superintendent  of  Elections,  see 
Elections,  Superintendent  of. 

Superintendent  of  Weights  and 
Measures,  see  Weights  and  Meas- 
ures, Superintendent  of. 

Supreme  Court,  classification  of  po- 
sitions, 81;  amendments  to  classi- 
fication, 157;  rulings  on  positions, 
167.  196,  214;  positions  in  exempt 
class,  686;  roster,  805-11;  roster 
of  appellate  division.  803-5. 

Supreme  Court  decisions.  377,  379. 
395,  409,  476,  503,  504,  545,  550, 
551.  557,  559,  561,  566,  572,  586, 
593,  603,  612.  613,  624,  634,  642, 
643;  decisions  of  appellate  divi- 
sion, 375,  390,  395,  403,  421,  425, 
447,  466.  472,  478,  484,  496,  497. 
507,  542,  553,  577,  578,  618,  621, 
630,  636,  W5. 

Syracuse,  civil  service,  amendments 
to  rules  approved.  281-83;  amend- 
ments disapproved,  284-85;  report 
of  commission,  352-54. 

Syracuse  Institution  for  Feeble- 
minded   Children,  see  Institution 


for  Feeble-minded  Children,  Syra- 
cuse. 

Tables,  examinations,  33-70. 

Tate,  Augustus  C,  v.  William  DaJ- 
ton,  449-IS8.  47^-75. 

Tax  Commissioners,  Board  of, 
classification  of  positions,  80; 
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